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preidentlal documents

Title 3-The President

PROCLAMATION 4299

World Population Year, 1974
By the President of the United States 6f America

A Proclamation

One of the most pressing challenges in the last third of the twentieth
century is to find ways of meeting the basiic needs of the world's burgeon-
ing population.

The causes of population growth are well known: death rates have
been cut dramatically by welcome advances in medical science and
health services while birth rates have not declined. As a result, accord-
ing to estimates by the United Nations, some 80 million people will be
added to the world's population this year and, if current trends con-
tinue, the world's total population of more than 3.8 billion could double
by the first decade of the twenty-first century.

While the causes are clear, the solutions are not. Many tough choices
will have to be made. The United States has no interest in imposing
solutions upon other countries, but it does seek to help in a way which
maintains our traditional respect for hunian freedom and dignity. The
concern of all nations should remain with the human and physical en-
vironment of all of our fellow men and in seeking together ways in which
mankind can discover new paths to partnership and progress.

As many of the developing countries have already discovered, it is
urgent that acceptable solutions be found to this challenge. The United
Nations has designated 1974 as World Population Year and has called
upon all governments and peoples to participate in its observance. In
August of this year, the United Nations will convene a World Population
Conference in Bucharest, Romania. The United States Government
welcomes the declaration of World Population Year as an historic op-
portunity for all nations to study their own and world patterns of popu-
lation growth and distribution.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do lereby designate and proclaim the yeat
.1974 as World Population Year in the United States. I call upon the
Congress and officials of our Federal, State and local governments, edu-
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THE PRESIDENT

cational institutions, religious bodies, private organizations, the infor-
mation media, and tht people of the United States generally to join this
year in promoting a better understanding of the magnitude and con-
sequences of world population growth and its relation to the quality of
human life and in renewing our commitment to human dignity and
social justice.

IN WITNESS WHEREOF, I have hereunto set my hand this ninth
day of ,July, in the year of our Lord nineteen hundred seventy-four, and
Of the Independence of the United States of America the one hundred
ninety-ninth.

[FR Doc.74-16012 Filed 7-9-74;2:27; pm]
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THE PRESIDENT

PROCLAMATION 4300

United Nations Day, 1974
By the President of the United States of "Amenica

A Proclamation

Americans are increasingly aware of the interdependence of all na-
ions, large and small. Wr, our allies, and our adversaries are increas-

ingly aware that many of the problems which affect' us mutually can
only be solved within a global context It is with this fact in mind that
we observe United Nations Day on October 24, 1974. The relevance
and promise of this forum have been demonstrated repeatedly during
the past year. True to its Charter, the United Nations has made historic
contributions to the peace of the world.

We are all grateful to die Secretary General of the United Nations,
to the Security Council, and to the United Nations Emergency Force
for their part in halting the fighting in the Middle East, hopefully open-
ing the way for a lasting settlement there.

We are grateful, too, for the United Nation's initiatives in fostering-
global economic and social progress. In the wake of the world energy
crisis, the General Assembly and other United Nations bodies have
turned their attentions to the problems of raw materials and develop-
ment. The pioneering Law of the Sea Conference, in which all nations
are represented, has convened to address the complex questions of
regulating human activities on the high seas and protecting the marine
environment. The United Nations is preparing now for Conferences
later this year on World Food and on World Population. Both will address
basic problems affecting the very quality of life on this planet.

By these endeavors, the United Nations manifests vividly its unique
role as the one international instrument of action to which virtually all
nations subscribe. For this role, for past accomplishments, and as a
standard bearer for future world peace and prosperity, the United Na-
tions deserves the appreciative recognition and continuing support of
all Americans.

NOW, THEREFORE, I, RICHARD NIXON, President of the
'United States of America, do hereby designate Thursday, October 24,
1974, as United Nations Day. I urge the citizens of this Nation to observe
that day with community programs that will promote understanding of
and support for the United Nations and its affiliated agencies.

I have appoimted Fran1E Cary to be United States National Chairman
for United Nations Day and, througli him, X call upoa State and local
officials to encourage citizens' groups and all agencies of communica,
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THE PRESIDENT

tion to engage in appropriate observances of United Nations Day in
cooperation with the United Nations Association of the United States
of America and otiier interested organizations.

N .WITNESS WHEREOF, I have hereunto set my hand this ninth
day of July, in the year of our Lord nineteen hundred seventy-four, and
of the Xndependence of the United States of America the one hundred
and ninety-ninth.

[FR Doc.74-16013 Filed 7-9-74;2:27 pm]
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PROCLAMATION 4301

White Cane Safety Day, 1974
By the President of the United States of America

A Proclamation
More than a million Americans have severe visual disabilities. A few

years ago most of these individuals would have been condemned to a
life of dependence upon others. But a simple device-a White Cane-
has given most of them mobility and with it, independence.

If thos6 blessed with the gift of good eyesight do their part, those who
are denied this blessing may still enjoy the independence they must have
to work and support themselves and, not infrequently, their families.
They can enjoy the independence they need to be fulltime partners in
the life, liberty, and the pursuit of happiness which more fortunate Amer-
icans enjoy.

We should be constantly aware of the significance of the White Cane
and, without hesitation, extend every courtesy to those who carry it. In
this way we can respect the privacy and indeiendence of our visually
disabled while, at the same time, assuring that we do nothing to hinder
their ability to shape and pursue a productive and fulfilling life.

In recognition of the significance of the White Cane, the Congress,
by a joint resolution of October 6, 1964 (78 Stat. 1003), authorized
the President to proclaim October 15 of each year as White Cane Safety
Day.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby proclaim October 15, 1974, as
White Cane Safety Day.

I urge all Americans to mark this occasion by giving greater considera-
tion to the special needs of the visually handicapped, and particularly
by learning to heed the White Cane in order that our visually handi-
capped may use our streets and public facilities with ma-dmum safety.

IN WITNESS WHE REOF, I have hereunto set my hand this ninth
day of July, in the year of our Lord nineteen hundred seventy-four, and
of the Independence of the United States of America the one hundred
ninety-ninth.

[FR Doc.74-16014 Filed 7-9-74;2:28 pm]
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Title 26-Internal Revenue
CHAPTER I-INTERNAL REVENUE SERV-

ICE, DEPARTMENT OF THE TREASURY
SUBCHAPTER B--ESTATE AND GIFT TAXES

[T. 7318]

PART 20-ESTATE TAX; ESTATES OF DE-
CEDENTS DYING AFTER AUGUST 16,
1954

PART 25-GIFT TAX; GIFTS MADE AFTER
DECEMBER 31, 1954 -

Transfers for Public, Charitable, and
Religious Uses

:By a notice of proposed rulemaking
appearing in the FEDERAL REGISTER on
April 21, 1972 (37 FR 7891), amendments
to the Estate Tax Regulations (26 CFR
Part 20) and the Gift Tax Regulations
(26 CTR Part 25) were proposed in ordek
to conform those regulations to the
amendments of the Internal Revenue
Code of 1954 made by section 201(d) of
the Tax Reform Act of 1969 (83 Stat.
560). After consideration of all such
relevant matter as was presented by in-
terested persons regarding the rules pro-
posed, certain changes were made and
the proposed amendments of the regula-
tions, subject to the changes indicated
below, are adopted by this document.

In general, the amendments to the
Code made by section 201(d) of the Act
are of two types. First, the definition of
an organization to which a bequest or
gift will qualify for the charitable deduc-.
tion is restricted to an organization
which does not participate in, or inter-
vene in (including the publishing or dis-
tributing of statements), any political
campaign on behalf of any candidate for
public offace.

Second, new provisions were added
which disallow the charitable deduction
in certain cases. Thus, the charitable
deduction is disallowed for a bequest or
gift to an organization whose governing
instrument does not contain certain pro-
hibitions or to an organization which has
engaged in certain kinds of conduct. In
addition, the charitable deduction is dis-
allowed, with certain exceptions, for be-
quests or gifts of a charitable interest in
property if interests in that property
have been transferred by the decedent or
donor for both charitable and non-chari-
table purposes. The regulations adopted
by this document provide rules for de-
termining whether a disallowance provi-
sion or one of the exceptions applies.

Proposed § 20.2055-2(b) (1) contained
a rule that if it appears that charity may
not receive the beneficial enjoyment of
an income interest in property in trust
a deduction will be allowed only for the
minimum, amount it is evident charity

will receive. This rule, and accompanying
example, have been transferred to
§ 20.2055-2(f) (2) (v), relating to valua-
tion of a charitable interest, where three
new examples have been added. Corre-
sponding changes have been made in
proposed § 25.2522(c)-3(b) (1) and
§ 25.2522(c)--3(d) (2) (iv).

Proposed § 20.2055-2(e) (1) (1) con-
tained a rule that an interest in property
will not be considered to pass for a priv-
ate purpose or in trust merely because an
interest in that property does not pass
to charity until the end of a reasonable
period of administration or because an
interest in that property is enjoyed by a
private person during such period. This
rule and the illustration of It has been
deleted In the rules now adopted.

Example (1) in proposed §§ 2055-2(e)
(1) (i) and 25.2522(c)-3(c) (1) (i) made
it clear that transfers before the Tax Re-
form Act of 1969 would be taken into
account and might disqualify a chari-
table transfer after that Act. Rules have
now been adopted which make It clear
that pre-1969 Act transfers will not be
taken into account.

Proposed § 20.2055-2(e) (1) (ii), relat-
ing to an interest in property, and pro-
posed § 20.2055-2(e) (1) (il) relating to
definition of the phrase "passes or has
passed from the decedent, have been
eliminated and Instead the principles of
section 2056 and the regulations there-
under are to be used in determining
whether any Interest in property has
passed. Likewise proposed § 25.2522(c)
3(c)W(1) (ii), relating to an interest In
property, and proposed § 25.2522(c)-3
(c) (1) (11), relating to the phrase"trans-
ferred or has been transferred by the
donor" have been eliminated so as to
adopt the principles used in the applica-
tion of section 2523 and the regulations
thereunder in determining whether an
interest in property has been transferred.

Proposed §§ 20.2055-2(e) (2) (i) and
25.2522(c)-3(c) (2) (1), relating to anun-
divided portion of a decendent's, or a
donor's, entire interest in property, have
been revised to be more In conformity
with the corresponding rules contained
in § 1.170A-7(b) (1) of the Income Tax
Regulations (26 CFR Part 1). As so re-
vised these provisions are more restric-
tive than the rules which were contained
in the notice of proposed rule making.
The Internal Revenue Service'has indi-
cated, In Rev. Proc. 72-45, 1972-2 CB.
826, that the taxpayer may use the
broader definition In certain cases.

The rules on annuity trust Interests
and unitrust Interests contained In
§. 20.2055-2(e) (2) (v) and (vi) and
25.2522(c)-3(c) (2) (v) and (vi) have

been revised to make technical changes,
to make clear that an individual whose
life determined the payment of a chari-
table annuity interest must be living at
the date of death or gift, and to permit
selection of valuation dates in the case
of a unitrust interest. In addition, the
rules on payments by a split-interest
trust for private purposes have been re-
vised to eliminate their application to
payments of guaranteed annuities or uni-
trust amounts for a private purpose,
provided, however, that the obligation to
pay the guaranteed annuity or unitrust
amount for a charitable purpose begins
as of the date of death of the decedent
(or date of creation of the trust, in ap-
plying section 2522(a)) and that the
obligation to pay the guaranteed annuity
or untruit amount for a private purpose
does not precede In point of time the
obligation to pay any guaranteed an-
nuity or unitrust amount for a charitable
purpose and provided that the governing
Instrument of the trust does not provide
for any preference or priority in respect
of any payment for a private purpose as
opposed to any payment for a charitable
purpose. Examples illustrating these
changes have been added to J§ 20.2055-2
(W (2) (iv) and 25.2522(c)-3(d) (2) (iv),
relating to valuation of a charitable
interest.

A new provision has been added in
§ 20.2055-2(e) (5) that, for purposes of
the effective date provisions, an amend-
ment of a dispositive provision of a trust
to which assets are to be transferred
under a will will be considered a disposi-
tive amendment of the will.

In view of the foregoing, the amend-
ments of the regulations as proposed are
hereby adopted, subject to the changes
set forth below:

PARAaRAPH I. The -amendment of
§ 20.2055, as set forth in paragraph 1 of
the notice of proposed rule making, is
deleted.

PAR. 2. Paragraph (d) of § 20.2055-1, as
set forth in paragraph 2 of the notice of
proposed rule making, Is changed by
adding new subparagraphs (4) and (5)
at the end thereof to read as set forth
below:

PAR. 3. Paragraphs (a), (b), (e), and
) of section 20.2055-2, as set forth in

paragraph 3 of the notice of proposed
rulemaking, are changed to read as set
forthbelow.

PAR. 4. Paragraph (b) of § 20.2055-5, as
set forth in Paragraph 5 of the notice of
proposed rulemaking, is changed by re-
vising subparagraph (1), subparagraph
(2) (1) (a) (3), subparagraph (2(t) (b) (3),
and subparagraph (2) (ii) to read as set

forth below.
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PAR. 5. The amendment of § 25.2522(a), United States, to transfers to domestic. to an individual during his life, or for aas set forth in paragraph 8 of the notice corporations or associations, 6r to trust- ternlof years, and then to pay the princl-of proposed rule making, is deleted. ees for uise within the United States. Nor pal to a charitable organization, thePAR. 6. The amendment of § 25.2522(b), is the deduction subject to percentage present value of the remainder is deduct.of proposed rule making, Is deleted, limitations such- as are applicable to the ible. See paragraph, (e) of this section forPAR. 7. Section 25.2522 (c) -2, as set charitable deduction under the income limitations applicable to dccedents dyingforth in. paragraph 14 of the notice of tax. An organization will not be consid- after December 31, 1969. See paragraphproposed rule making, is changed by re- ered to meet the requirements of sub- (f) of this section for rules relating tovising paragraph (b) to read as set forth paragraph (2) or (3) of this paragraph valuation of partial interests In propertybelow, if' such organization engages in any ac- passing for charitable purposes.
(See. 7805, Internal Revenue Code of 1954, tivity which would cause it to be clas- (b) Traisfers subject to a condition68A Stat, 917 (26 U.S.C. 7805)) sifled as an "action" organization under or a power. (1) If, as of the date of a do-paragraph (c) (3) of § 1.501(c) ()-i of cedent's death, a transfer for charitableESEAL3 DoNALD C. ALmXANDER . this chapter (Income Tax Regulations), purposes is dependent upon the perform-Commissioner See § 20.2055-4 and 20.2055-5 for rules ance of some act or the happenintr of aof Internal Revenue. relating ta the disallowance of dedue- precedent event in order that it might

Approved: July 8, 1974. tions to trusts and organizations which' become effective, no deduction is allow-EDER c W. c ,engage in certahr prohibited transactions able unless the possibility that the charl-Asssac WecemaN or whose- governing' instruments do not table transfer will not become effectiveAssistant Secretary contain certain specified requirements. is so remote as to be negligible. If anoP the Treasury. * * * estate or interest has passed to, or is
PARAGmPe 1. Section 20.2055-f Is (d) Cross references. (1) See section, vested in, charity at the time of a do-amended by revising that part of para- 2055(f): for certain cross references re- cedent's death and. the estate or Interestgraph (a) that follows subparagraph (1) lating tosectiom2055. wouldbedefeatectby the subsequent per-and by adding a new paragraph (d),, as (2) For treatment of bequests ac- formance of some act or the happening

follows: cepted by the Secretary of State or the of some event, the possibility of occur-§ 20.2055-1 Deductior for transfers for Secretary of Commerce, for the, purpose rence of which appeared at the time ofpublic, charitable, and. religious uses; of organizing and holding an interna- the decedent's death to be so remote asin general. tional conference to negotiate, a Patent to be negligible, the deduction is allow-
(a) General rule. * * *- Corporation Treaty, as-bequests to, or for able. If the legatee, devisee, donee, or(2) To or for the use of any corpora- the useof the UnitedStates, seesection 3 trustee is empowered to divert the prop-tion or association organized and oper- of Joint Resolution of December 24, 1969 erty or fund, in whole or in part, to a usaated exclusively for religious, charitable, (Public' Law 91-160, 83 Stat. 443),. or purpose which, would, have renderedscientific, literary, or educational, pur- (3) -For treitment of - bequests ac- it, to the extent that It is subject to suchposes (including the encouragement of cepted by te- Secretary of the Depart- powernot deductible had It been directlyart andi the prevention of cruelty to. chil-ment of Housing and. Urban Deveop- so bequeathed, devised, or given by thedren or animals),, if no part of the net ment, for the purpose of aiding or facl]- decedent, the deduction will be limited.earnings of the corporation or associa- itating the work of the Department, as to that portion, if any, of the property ortion inures to the benefit of any private, bequests to or for the use of the United fund which is exempt from an exercisestockholder or individual (other than am States, see section 7W(> of the Depart- of the power.legitimate object of' such purposes), ment of Housing and Urban Develop- ' (2) The application of this paragraphif no substantial part of its activities is ment Act (42 U.S.C. 3535), as added by may' be illustrated by the followingcarrying on propaganda, or otherwise section 905. of Publia Law-91-609 (80 examples:

attempting, to influence legislation, and Stat 1809). Examaple (1). In 1965, A dies leaving cor-if, in the case of transfers made after (4) For treatment of. certain, property tam. property in trust in which charity itDecember 31, 1969, it does not partici- accepted by the Chairman of the Ad- to receive the Income for the life of hispate in, or intervene in (including the ministrative Conference of the United widow. The assets placed In trust by the do-publishing or distributing of statements), States, for the purpose of aiding and fa- cedent consist of stock in' a corporation thefiscal policies of which are controlled by theany political campain on behalf o any, ciltating the work of the Conference, as, decedent and his family. The trustees of thecandidate for public office; a, devise or bequest to the United States, trust and the remaindermon are members of(3) To a trustee or trustees, or a fira- see a U.S.C. 575(c). (12) , as addedby sec- the decedent.' family, and the governing In-,ternal society, order, or association oper- tion 1(b) of the Act.of. October 21, 1972 strument containano adequate guarantee ofating- under the lodge system, if the, (Public Law 92-526, 86. Stat. 1048). the requisite income to the charitable organ-transferred property is to- be used ex- (5) For treatment of the Board for Ization. Under such circumstances, no deduc-elusively for religious, charitable, sci- International, Broadcasting. as a. corpo- tion win be allowed. Similarly, if the trusteesentific, literary, or educational purposes ration described in section 2055(a) (2),, but novembers o r the desedent's famly
(or for the prevention of cruelty to chil- see section 7 of the Board, for Interna- of the closely held stock, or otherwzise insuredren or animals), if no substantial part tional Broadcasting Act, of 19.73, (Public the requisite, enjoyment of Income tot theof the activities of such transferee is, Law 93-129, 87 Stat. 459;.. charitable organization, no deduction willcarrying on propaganda, or otherwise PAI. 2. Section 20.2055-2 is am6nded, be allowed.attempting,, to influence legislation, and by revising paragraphs (a) and (b). and Example (2). 0 dies leaving a tract of landif, in the case of transfers made after by adding new paragraphs (e) and (fW, to a city government for as long as the landDecember 31, 1969, such transferee does as follows: Is used by" the city for a public park. If thocity' accepts the tract and If, on the, date ofnot participate, in, or intervene in (in- & 20.2055-2 Transfer& not exclusively a's death, the possibility that the city willeluding the publishing or distributing" forchartable purposes. not use the land for a publia park Is no ro-of statements), any political campaign ha) ,emafnderr and similar interes, mete as to be neglgible, a deduction will beon behalf of any candidate for public If a trust is created or property is trans alowed.office; or ferred for both a charitable and a pri-(4) To or for the use of any veterans' vats purpose,, deduction may' be taken of (e) Limitation applicable to decc-organization incorporated by act of Con- the value of the charitable beneficial in- dents dying after December 31,1969-(1)gress, or of anyr of its departments, local terest only insofar as that interest Is Disallowance of deduction. In general, inchapters, or posts, no part- of the net- presently ascertainable, and hence sever- the case of decedents dying after Decem-earnings of whichr inures to the benefit; able from the noncharitable interest. ber 3.I, 1969, where an interest in prop-of any private shareholder or individuaL Thu, ih the case of decedents dying be- erty passes or has passed from the
The deduction is not limited, in the case fore January 1, 197, if money or prop- decedent for charitable purposes and anof estates of citizens, or residents of the erty is placed in- trust to-pay the income- interest (other than an interest which Is
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extinguished upon the lecedent's death)
in the same property passes or has passed
from the decedent for private purposes
(for less than an adequate and full con-
sideration in money or money's worth)
after October 9, 1969, no deduction is
allowed under section 2055 for the value
of the interest which passes or has passed
for charitable purposes unless the inter-
est in property is a deductible interest
described in subparagraph (3) of this
paragraph. The principles of section 2056
and the regulations thereunder shall
apply for purposes of determining under
this subparagraph whether an interest in
property passes or has passed from the
decedent. If however, as of the date of a
decedent's death, a transfer for a private
purpose is dependent upon the perform-
'decedent. If, however, as of the date of a
precedent event in order that it might
become effective, an interest in property
will be considered to pass for a private
purpose unless the possibility of occur-
rence of such act or event is so remote
as to be negligible. The application of this
subparagraph may be illustrated by the
following examples, in each of which it is
assumed that the interest in property
which passes for private purposes does
not pass for an adequate and full con-
sideration In money or money's worth:

Example (1). In 1973, H creates a trust
which Is-to pay the Income of the trust to W
for her life, the reversionary interest In the
trust being retained by H. H predeceses W
in 1975. Hs will provide that the residue of
his estate (including the reversionary inter-
est in the trust) Is to be transferred to
charity. For purposes of this subparagraph,
interests in the same property have passed
from H for charitable purposes and for pri-
vate purposes.

Example 2. In 1973, H creates a trust
'which is to pay the income of the trust to W
for her life and upon termination of the life
estate to transfer the remainder to S. S pre-
deceases W in 1975. S's will provides that the
residue of his estate (including the re-
niainder interest n the trust) Is to be trans-
ferred to charity. For purposes of this sub-
paragraph, interests in the same property
have not passed from H or S for charitable
purposes and for private purposes.

Example (3). H transfers Blackacre to A
by gift, reserving the right to the rentals
of Blackacre for a term of 20 years. H dies
within the 20-year term, bequeathing the
right to the remaining rentals to charity.
For purposes of this subparagraph the term
"property" refers to Blackacre, and the right
to rentals from Blackacre consist of an in-
'terest in Blackacre. An interest in Blackaere
has passed from H for charitable purposes
and for private purposes.

Example (4). H bequeaths the residue of
his estate in trust for the benefit of A and
a charity. An annuity of $5,000 a year is to be
paid to charity for 20 years. Upon termina-
tion of the 20-year term the corpus Is to be
distributed to A if living. However, If A
should die during the 20-year term, the cor-
pus is to be distributed to charity upon ter-
mination of the term. An Interest in the resi-
due of the estate has. passed from H for
charitable purposes. In addition, an interest
in the residue of the estate has passed from
H for private purposes, unless the possibil-
ity that A will survive the 20-year term Is so
remote as to be negligible.

Example (5). H bequeaths the residue of
his estate In trust. Under the terms of the
trust an annuity of $5,000 a year Is to be
paid to charity for 20 years. Upon termina-
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tion of the term, the corpus is to pass to such
of A's children and their issue as A may ap-
point. However. If A should die during the
20-year term without exercLsng the power
of appointment, the corpus Is to be distrib-
utried to charity upon termination of the
term. Since the possible appointees include
private persons, an interest In the rezidue
of the estate Is considered to have passed
from H for private purposes.

Example (6). H devises Blaclncre to X
Charity. Under applicable local law, W. H's
widow, Is entitled to elect a dower Interest
in Blackacre. W elects to take her dower In-
terest In Blackacre. For purposes of this &ub-
paragraph, Interests in the same property
have passed from H for charitable purpo=3
and for private purposes. If, however, W
does not elect to take her dower Interest in
Blackacre, then, for purposes of this sub-
paragraph, interests in the same property
have not pased from H for charitable pur-
poses and for private purposes.

(2) Deductible interests. A deductible
Interest for purposes of subparagraph
(1) of this paragraph is a charitable in-
terest in property where-

(I) Undivided portion of decedent's en-
tire interest. The charitable Interest is
an undivided portion, not In trust, of the
decedents entire interest In property. An
undivided portion of a decedent's entire
interest in property must consist of a
fraction or percentage of each and every
substantial interest or right owned by the
decedent in such property and must ex-
tend over the entire term of the
decedent's interest In such property
and in other property into which
such property is converted. For example,
if the decedent transferred a life estate
in an office building to his wife for her
life and retained a reversionary interest
in the office building, the devise by the
decedent of one-half of that reversionary
interest to charity while his wife Is still
alive will not be considered the transfer
of a deductible interest; because an in-
terest in the same property has already
passed from the decedent for private
purposes, the reversionary interest will
not be considered the decedents entire
interest in the property. If, on the other
hand, the decedent had been given a life
estate In Blackacre for the life of his wife
and the decedent had no other interest
in Blackaere at any time during his life,
the devise by the decedent of one-half
of that life estate to charity would be
considered the transfer of a deductible
interest; because the life estate would be
considered the decedent's entire interest
in the property, the devise would be of
an undivided portion of such entire In-
terest. An undivided portion of a dece-
dent's entire interest in the property n-
cludes an interest in property whereby
the charity is given the right, as a tenant
in common with the decedent'Vs devisee
or legatee, to possession, dominion, and
control of the property for a portion of
each year appropriate to Its interest in
such property. However, for purposes of
this subdivision, a charitable contribu-
tion in perpetuity of an Interest in prop-
erty not in trust where the decedent
transfers some specific rights to one
party and transfers other substantial
rights to another party will not be con-
sidered a contribution of an undivided
portion of the decedent's entire Interest
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In property. Thus, for example, a deduc-
tion is not allowable for the value of an
immediate andperpetual gift not in trust
of ani Interest In original historic motion
picture films to a charitable organiza-
tion where a private party is granted the
exclusive right to make reproductions of
such films and to exploit such reproduc-
tions commercially. A bequest to charity
of an open space easement in gross in
perpetuity shall be considered the trans-
fer to charity of an undivided portion of
the decedent's entire interest In property.
For the definition of an open space ease-
ment in gross in perpetuity, see § 1.170
A-7(b)(1) (Ii) of this chapter (Income
Tax Regulations).

(ii) Remainder interest in personal
residence. The charitable Interest is a
remainder interest, not in trust, In a per-
sonal residence. Thus, for example, if the
decedent devises to charity a remainder
interest In a personal residence and be-
queaths to his surviving spouse a life
estate in such property, the value of the
remainder interest is deductible under
section 2055. For purposes of this sub-
division, the term "personal residence"
means any property which was used by
the decedent as his personal residence
even though It was not used as his prin-
cipal residence. For example, a decedent's
vacation home may be a personal resi-
dence for purposes of this subdivision.
The term "personal residence" also in-
cludes stock owne& by the decedent as a
tenant-stockholder in a cooperative
housing corporation (as those terms are
defined in section 216(b) (1) and (2)) if
the dwelling which the decedent was en-
titled to occupy as such stockholder was
used by him as his personal residence.

(i1) Remainder interest in a farm.
The charitable interest is a remainder
interest, not in trust, n a farm. Thus,
for example, if the decedent devises to
charity a remainder interest in a farm
and bequeaths to his daughter a life
estate in such property, the value of the
remainder interest is deductible under
section 2055. For purposes of this sub-
division, the term "farm" means any
land used by the decedent or his tenant
for the production of crops, fruits, or
other agricultural products or for the
sustenance of livestock. The term "live-
stock" includes cattle, hogs, horses,
mules, donkeys, sheep, goats, captive fur-
bearing animals, chickens, turkeys,
pigeons, and other poultry. A farm in-
cludes the improvements thereon.

(iv) Charitable remainder trusts and
pooled income funds. The charitable in-
terest is a remainder interest in a trust
which is a charitable remainder annuity
trust, as defined in section 664(d) (1)
and § 1.664-2 of this chapter; a charita-
ble remainder unitrust, as defined in sec-
tion 664(d) (2) and (3) and § 1.664-3 of
this chapter; or a pooled income fund, as
defined in section 642(c) (5) and § 1.642
(c)-5 of this chapter. The charitable
organiztion to or for the use of which
the remainder interest passes must meet
the requirements of both section 2055(a)
and section 642(c) (5) (A), section 664
(d) (1) (C), or section 664(d) (2) (C).
whichever applies. For example, the
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charitable organization to, which the re-
mainder interest im a charitablL-remain-
den annuity trust, passes, may' not be
a forelgacorporatiom

(v): Guaranteed annuity interest., (a)-
The charitable. interest is: a guaranteed
annuity interest,, whether or not such in_-
terest. is in trust. For purposes of this,
subdivision: (v), the term. "guaranteedi

-annuity interest" means, the right pur-
suant to, the Instrument of transfer to-re-,

1ceive,a guaranteed annuity. A guaranteedL
annuity' is, an arrangement. under which
a determinable amount is paid periodi-
cally; but. not less oftem than annually-
for a specified ternr or for the life or
lives of an individual or ndividals;
each ofwhommnust be living at. the, date
of death- of the decedent and. can, be:
ascertained at; such. date For example,
the' annuity may- be, paid. for the: life o
A. plus a term. of yearsi Am amount is.
determinable if the. exact amount which,
must be: paid undei the conditions speci-.
fled in the instrument of transfer cans
be ascertained as, of the appropriate-
valuations date. For example, the- amount
tb. be paid may- be a stated. sum for :-
tern4 or for the life of an. individual; at
the expiration oft which it may be
changed. by a. specified amount but it
may, not be redetermined by reference to)
9, fluctuating index, such as the cost of'
living indexm Iin further, Illustration, the
amount to be- paid mar be. expressed in
terms.of a fraction or a-percentage of the,
net fair market value; as finally deter-
mined for Federal estate tax purposes,
of the residue of the estateon, the appro-
priate valuation date, or it may be ex-.
pressed in terms of a, fraction or per-
centage of the, cost of living index on the
appropriate valuation date.

(b) A charitable interest Is a guaran-
teed annuity Interest only if' it is- a
guaranteed annuity interest in everF re-
spect. For example, if the charitable,
interest is the right t& receive from a
trust- each year a payment equal to the
lesser of a; sum certain or a. fixed per--
centage of the net. fair market value of
the trust. assets, determined annually,
such interest-is not a, guaranteed annu--
Ity interest.
(c) Where a charitable Interest in the

form of' a. guaranteeff annuity interest
s not in trust, the, interest will be con-
sidered a, guaranteed annuity interest
only if it is to be paid. by an Insurance
company orby an organization regularly
engaged in issuing annuity contracts.
(d) Where a, charitable interest in the

form of a guaranteed annuity interest is
in trust, the governing instrument of-the-
trust may provide that income of the
trust which is In excess of the amount re-
quired to pay the guaranteed annuity
interest shall be paid to or for the use of
a, charity. Nevertheless, the amount of
the deduction under section 2055 shall be
limited to the fair market value of the-
guaranteed annuity interest as- deter-
mined under paragraph. CD (2) (iv) of
this section.

(c) Where a charitable interest in the
form of a) guaranteed, annulty' interest
isn trust and the. present, value;, on. the.

appropriatevallhatiom date, of alL the In--
come, interests- for a, charitable purpose
exceeds' 60 percent of the aggregate fair
market value of all amounts' in such
trust (after the. payment of estate taxes.
and all other liabilities), the charitable
Interest will not be considered a. guaran-
teed. annuityr interest unless the- govern-
ing instrument of. the trust prohibit
both, the acquisition, and the retention of
assbts' which would give rise t. a tax
under section 4944if the trustee had ac-
quired such assets,

() Where a charitable interest in. the-
form of w. guaranteed annuity interest; 1
Iij trust, the charitable interest will not
be considered a guaranteed annuity'
interest If any amount other than an.
amount in. payment of a guaranteed an-
nuity interest may be paid by the- trust
for a private purpose before the expira-
tion of all the income interests for a.
charitable purpose, unless such amount
fora'private purposeris paid from a. group
of assets which, pursuant to the govern-
ing instrument of the trust, axe devoted.
exclusively to private purposes and to
which. section 4947(a) (2) is inapplicable
jjy reason of section 4947(a) (2) (B). The
exception in the Immediately- preceding,
sentence with respect to any guaranteed
annuitY for a privatepurpose shallapply
only if the.obligation to pay the annuity
for a charitable purpose begins as of the,
date of, death of the decedent and the
obligation to pay the guaranteed an-
nuity for a private. purpose does not, pre-
cede in point of time the obligation to
pay the annuity for a. charitable purpose
and. only if the go'venng instrument of
the trust does- not providefor any prefer-
ence. or priorlty'in respect- of any pay-
ment of- the guaranteed annuity for a,
private, purpose as opposed to any pay-
ment of any annuity for a. charitable
purpose. For purposes. of this (), an
amount is, notpaid, for a private purpose
if it ispaid for an adequate and full con-
sideration In money or money's worth.
See § 53.4947-1(e), of this chapter
(Foundation Excise Tax Regulations) for
rules relating to the inapplicability
of section- 4917( )(2) to segregated
amounts in, a, split-interest trust,

(C) Neither the requirement in (e) of
this subdivision, (v) for a-, prohibition
in the governing instrument against the-
retention. of, assets which would give rise
to atax. under section 4944 if the trustee-
had acquired 'the assets nor the Provi-
sions of /) of this. subdivision. (v)- shall
apply, to-

(1) A- trust executed on or before
May 21, 1972, if-

(W The trust is irevocabl e on such
date

(ii) The trust Is revocable on such
date and the- decedent dies within, 3
years after such date- without h%ving
amended any dispositive provision of the
trust after such date, or -

(iii) The trust is revocable on such
date and, no dispositive provision of the
trust is amended within- a period, ending
3 years. after such date andcthe decedent
is, at the end of such 3-year period and
at all times thereafter; under a mental
disability (as defined.in §.1.642(c)-2(b)

(3) (ii of this chapter) to amend the
trust, or

(2) A wil executed- on or before
May 21, 1972, i,-

Ci) The- testator dies within, 3 years,
after such date without having amended
any dispositiveprovision of the will af ter
such date,, by codicil or dtherwise,

(ii) The testator at notime after such,
date- has the right to change the. provi-
sions of the will which pertain to- the,
trust or

(iii) Nor dispositive provision, of the
will is amendedaby the decedentby cod-
Icil or otherwise, within a, period. end-
inc -years after such date and the dece-
dent is,. at the end of such- 3-year period
and, at all times thereafter, under a
mental disability (as defined- In § 1.642
(cY-2(b) (3) (i) of 'this. chapter) to,
amend th-wil by codicil or otherwise.

(h). For purposes of this subdivislont
(v) and paragraph (f) of this section,,
th- term "appropriate valuation date"
means the data of death or the alternate'
valuation data determined pursuant to'
an election under section 2032.

(i) For rules relating to- certain gov-
erning instrument requirements and to,
the, Imposition of certain excise taxes,
where the guaranteed annuity Interest,
Is in trust, and for rules governing pay-
ment of private income interests by
split-interest trusts, sea section 4917(al
(2) and (b);(3) (A),. and the regulations,
thereunder. ,

(vi) Unitrust interest; (a) The chari-
table interest is a unitrust Interest,
whether or not such Interest is In trust.
For-purposes of this subdivision (vi), the
term "unitrust Interest" means- the
right pursuant to the instrument or
transfer to receive payment, not. less
often than annually, of a, fixed percent-
age of the net fair market value, deter-
mined annualy of the property which
funds the unitrust interest. Ia computing
the net fair market. value of the property
which. funds the unitrust. interest, all
assets and liabilities shall be taken Into-
account, without regard to whether par-
ticular items are, taken Into account, In
determining the income from the prop-
erty. The net fair market value of the
property which funds the unitrust inter-
est may be determined on any one date
during the year or by taking the average
of valuations made on more than one
date during the year, provided that the
same valuation date or dates and valua-
tior methods are used each year. Where
the charitable interest is a unitrust In-
terest to be paid by a, trust and the gov-
erning instrument of the trust does not
specify the valuation date or dates, tho
trustee shall select such date or dates
and shall indicate his selection on the
firsm return on Form 1041 which the trust
Is required to file. Payments under a uni-
trust interest may be paid for a specifled
trnx or for the life or lives of an In-
dividual or individuals, each of whom
must be living at the date of death of
the decedent and can be ascertained at
such date. For example, the unitrust In-
terest, may be paid for the life of A plus
-&term of years.
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(b) A charitable interest is a unitrust
interest only if it is a unitrust interest in
every respect. For example, if the chari-
table interest is the right to receive from
a trust each year a payment ecjual to the
lesser of a sum certain or a fixed per-
centage of the net fair market value of
the trust assets, determined annually,
such interest is not a unitrust interest.

(c) Where a charitable interest in the
form of a unitrust interest is not in trust,
the interest will be considered a unitrust
interest only if it is to be paid by an In-
urance company or by an organization

ularly engaged in issuing interests other-
wise meeting the requirements of a uni-
trust interest.

(d) Where a charitable interest in the
form of a unitrust interest is- in trust,
the governing instrument of the trust
may provide that income of the trust
which is in excess of the amount re-
quired to pay the unitrust interest shall
be paid to or for the use of a chatity.
Nevertheless, the amount of the de-
duction under section 2055 shall be lim-
ited to the fair market value of the uni-
trust interest as determined under par-
agraph f) (2) v) of this section.
(e) Where a charitable interest in the

form of a unitrust interest is in trust, the
charitable interest will not be considered
a unitrust interest if any amount other
than an amount in payment of a unitrust
interest may be paid by the trust for a
private purpose before the expiration of
all the income interests for a charitable
purpose, unless such amount for a pri-
vate purpose is paid from a group of
assets which, pursuant to the governing
instrument of the trust, are devoted ex-
clusively to private purposes and to which
section 4947(a) (2) is inapplicable by
reason of section 4947(a) (2) (B). The
exception in the immediately preceding
sentence with respect to any unitrust in-
terest for a private purpose shall apply
only if the obligation to pay the unitrust
interest for a charitable purpose begins
as of the date of death of the decedent
and the obligation to pay the unitrust
interest for private purpose does not pre-
cede in point of time the obligation to
pay the unitrust interest for a charitable
purpose and only if the governing In-
strument of the trust does not provide
for any preference or priority in respect
of any payment of the unitrust interest
for a private purpose as opposed to any
payment of any unitrust interest for a
charitable purpose. For purposes of this
(e), an amount is not paid for a private
purpose if it is paid for an adequate and
full consideration in.money or money's
worth. See § 53.4947-1(c) of this chapter
(Foundation Excise Tax Regulations)
for rules relating to the inapplicability
of section 4947(a) (2) to segregated
amounts in a split-interest trust.

(f) For rules relating to certain gov-
erning instrument requirements and to
the imposition of certain excise taxes
where the unitrust interest Is in trust
and for rules governing payment of pri-
vate income interests by a spit-interest
trust, see section 4947(a) (2) and (b) (3)
(A), and the regulations thereunder.

(3) Effective date. The provisions of
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this paragraph apply only In the case of
decedents dying after December 31, 1069,
except that they do not apply-

(I) In the case of property passing
under the terms of a will executed on or
before October 9, 1909-

(a) If the decedent dies after Octo-
ber 9. 1969. but before October 9, 1972,
without having amended any dispositivo
provision of the will after October 9,199O,
by codicil or otherwise,

(b) If the decedent dies after Octo-
ber 9, 1969, and at no time after that
date had the right to change the por-
tofis of the will which pertain to the
passing of the property to. or for the
use of, an organization described In ec-
tion 2055(a), or

(c) If no dispositive provision of the
will is amended by the decedent, by codi-
cll or otherwise, after October 9, 1969,
and before October 9, 1972. and the de-
cedent is on October 9, 1972, and at all
times thereafter under a mental disabil-
ity (as defined In § 1.642(c)-2(b) (3) (1)
of this chapter (Income Tax Regula-
tions)) to amend the will by codicil or
otherwise, or

(i In the case ofproperty transferred
In trust on or before October 9, 1909--

(a) If the decedent dies after Octo-
ber 9, 1969, but before October 9, 1972,
without having amended, after Octo-
ber 9, 1969, any dispositive provision of
the instrument governing the disposition
of the property,

(b) If the property transferred was
an irrevocable Interest to, or for the use
of, an organization described In section
2055(a), or

(c) If no dispositive provision of the
instrument governing the disposition of
the property is amended by the decedent
after October 9, 1969, and before Octo-
ber 9, 1972, and the decedent is on Octo-
ber 9, 1972, and at all times thereafter
under a mental disability (as defined in
§ 1.642(c)-2(b) (3) (11) of this chapter)
to change the disposition of the property.

(4) Amendment of dispositive provi-
sions. For purposes of subparagraphs
(2) and (3) of this paragraph, an amend-
ment shall generally be considered as one
which amends the disposItive provisions
of a will or trust if it results In a change
In the persons to whom the funds are to
be given or makes changes In the condi-
tions under which the funds are given.
Examples of amendments which do not
amend the dispositive provisions of a
will or trust Include the substitution of
one fiduciary for another to act In the
capacity of executor or trustee and the
change In the name of a legatee or bene-
ficiary by reason of the legatee's or
beneficiary's marriage. On the other
hand. examples of amendments which
do amend the dispositive provisions of a
will or trust include an increace or de-
crease in the amount of a general be-
quest, an amendment which increases or
decreases the power of a trustee to deter-
mine an allocation of income or corpus
in such a way as to change the benellcl-
aries of the funds or a beneficiary's sare
of the funds, or a change In the alloca-
tion of, or in the right to allocate, re-
ceipts and expenditures between Income
and principal in such a way as to change
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the benefcliaries of the funds or a bene-
ficlary's share of the funds.

(5) Amendment of ils iikviding for
pour-oer into trusts. For purposes of
subparagraphs (2) and (3) of this para-
graph, an amendment of a dispositiva
provision of a trust to which assets are
to be transferred under a will shall be
considered a dispositive amendment of
such will.

() VaZuation of charitable interest-
(1) In gencral. The amount of the de-
duction in the case of a contribution of
a partial interest in property to which
this section applies is the fair market
value of the partial interest at the ap-
propriate valuation date, as defined in
paragraph (e) (2) (v) (h) of this section.
The fair market value of an annuity, life
estate, term for years, remainder, re-
version. (or) unitrust interest is its pres-
ent value.

(2) Certain decedents dying after
July 31, 1969. In the case of a transfer
of an interest described in subdivision
(iv), v), or (vi) of paragraph (e) (2) of
this section by decedents dying after
July 31, 1969, the present value of such
interest is to be determined under the
following rules:

(i) The present value of a remainder
interest in a charitable remainder annu-
ity trust is to be determined under
§ 1.664-2(c) of this chapter (Income Tax
Regulations).

Ci) The present value of a remainder
Interest in a charitable remainder uni-
trust is to be determined under § 1.664-4
of this chapter.

(l) The present value of a remainder
Interest in a pooled income fund is to
be determined under § 1.642(c)-6 of this
chapter.

(iv) The present value of a guaranteed
annuity interest described in paragraph
(e) (2) (v) of this section is to be deter-
mined under § 20.2031-10 except that, if
the annuity is issued by a company reg-
ularly engaged in the sale of annuities,
the present value is to be determined
under 120.2031-8. If by reason of all the
conditions and circumstances surround-
ing a transfer of an income interest in
property in trust it appears that the
charity may not receive the beneficial
enjoyment of the interest, a deduction
will be allowed under section 2055 only
for the minimum amount it is evident
the charity wil receive.

Ezzr pc (1). In 1975, B dies bequeathing
$20,A30 in trm.as with the requfrpeant that a
dea.inated charity be paid a guaranteed an-
nulty Interezzt (a defined in paragraph (e)
(2) (v) of this zectlon) of $4100 a year, pay-
able annually at the end of each year, for
a pertod of 6 years and that the remainder
be paid to h1i children. The fair market
value of a annuity oP $4,100 a year for a pe-
riod of 6 ye=r 13 $20,160.3 ($4,100 x 47173).
az determined under Table B In 5 20.2031-10
(f). The deduction with re-pect to the guar-
anteed annuity Intere-t will be limited to
$23,03, which Is the minimum amount it is
e-ident the charity will reaelye.

Exmpfe (2). In 1975, C dies bequeathing
$40.000 in tru . with the requirement that
1, an individual, and X Charity be paid
Enmuitaneausly guaranteed annuity interests
(as defined ill paragraph (e) (2) (v) o this
section) of $5,000 a year each, psyable an-
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nually at the end of each year, for a period
of 5 years and that the remainder be paid to
C's children. The fair market value of two
annuities of $5,000 each a year for a period
of 5 years Is $42,124 ([$5,000 x 4.2124] x 2),
as determined under Table B in § 20.2031-
10(f). 'he trust instrument provides that
in the event the trust fund Is Insufficient to
pay both annuities in a given year, the trust
fund will be evenly divided between the
charitable and private annuitants. The de-
duction with respect to the charitable an-
nuity will be limited to $20,000, which is the
minimum amount it is evident the charity
will receive.

Example (3). In 1975, D dies *bequeathing
$65,000 in trust with the fequirement that
a guaranteed annuity Interest (as defined in
paragraph (e) (2) (v) of this section) of
$5,000 a year, payable annually at the end
of each year, be paid to Y Charity for a
period of 10 years and that a guaranteed
annuity Interest (as definekd in paragraph
(e) (2) (v) of this section) of $5,000 a year,
payable annually at the end of each year,
be paid to W, his widow, age 62, for life.
The annuities aro to be paid simultaneously,
and the remainder is to be paid to D's chil-
dren. The fair market value of the private
annuity Is $33,877 ($5,000 x 6.7754), as de-
termined pursuant to § 20.2031-10(e) and
by the use of factors involving one life and
a term of years as published In Publication
723A (12-70). The fair market value of the
charitable annuity is $36,800.50 ($5,000 x
7.3601), as determined -under Table B in
§ 202031-10(f). It is not evident from the
governing instrument of the trust or from
local law that the trustee would be required
to apportion the trust fund between the
widow and charity In the event the fund
were Insufficient to pay both annuities In a
given year. Accordingly, the deduction with
respect to the charitable* annuity will be
limited to $31,123 ($65,000 less $33,877 [the
value of the private, annuity]), which s the
minimum amount it is evident the charity
will receive.

Example (4). In 1975, E dies bequeathing
$75,000 in trust with the requirement that
an annuity of $5,000 a year, payable annually
at the end of each year, be paid to B, an
individual, for a period of 5 years and there-
after an annuity of $5,000 a year, payable
annually at the end of each year, be paid
to M Charity for a period of 5 years. The
remainder is to be paid to C, an individual.
No deduction is allowed under section 2055
(a) with respect to the charitable annuity
because it Is not a "guaranteed annuity in-
terest" within the meaning of paragraph (e)
(2) (v) (f) of this section.

(v) The present value of a unitrust
interest described In paragraph (e) (2)
(vi) of this section is to be determined
by subtracting the present value, of all
interests in the transferred property
other than the unitrust interest from
the fair market value of the transferred
property.

(3) Certain' decedents dying 'before
August 1, 1969. In the case of decedents
dying before August 1, 1969, the present
value of an interest described in sub-
paragraph (2) of this paragraph is to
be determined under § 20.2031-7 except
that, if the interest is an annuity issued
by a company regularly engaged in the
sale of annuities, the present value is
to be determined under § 20.2031-8.

(4) Other decedlents. The present value
of an interest not described in subpara-
graph (2) of this paragraph is to be de-

-termined under § 20.2031-7 in the case of
decedents dying before January 1, 1971,

or under § 20.2031-10 in the case of de-
cedents dying after December 31, 1970.

(5) Special computations. If the in-
terest transferred is such that its pres-
ent value is to be determined by a spe-
cial computation, a request for a special
factor, accompanied by a statement of
the date of birth and sex of each indi-
vidual the duration of whose life may
affect the value of the interest, and by
copies of the relevant instruments, may
be submitted by the fiduciary to the
Commissioner who may, if conditions
permit, supply the factor requested. If
the Commissioner furnishes the factor,
a copy of the letter supplying the factor
must be attached to the tax return in
which the deduction is claimed. f the
Commissioner does not furnish the fac-
tor, the claim for deduction must be sup-
ported by a full statement of the
computation of the present value made
in accordance with the principles set
forth'in this paragraph.

PAR. 3. Section 20.2055-4 is amended by
revising the heading thereof and by add-
ing a new paragraph (d), as follows:
§ 20.2055-4 Disallowance of charitable,

etc., deductions because of "prohib.
ited transactions" in the case of de-
cedents dying before January 1,
1970.

* * * appi ol a

(d) This section applies only in the
case of decedents dying before January 1,
1970. In the case of decedents dying after
December 31, 1969, see § 20.2055-5.
PAR. 4. The fQllowing new section is

added immediately after § 20.2055-4:
§ 20.2055-5 Disallowance of charitable,

etc., deductions in the case of de-
cedents dying after December 31,
1969.

(a) Organizations subject to section
507(c) tax. Section 508(d) (1) provides
that, in the case of decedents dying after
December 31, 1969, a deduction which
would otherwise be allowable under sec-
tion 2055 for the value of property trans-
ferred by the decedent to or for the use
of an organization upon which the 'tax
provided by section 507(c) has been itn-
posed shall not be allowed if the trans-
fer is made by the decedent after notifi-
cation is made under section 507(a) or if
the decedent is a substantial contributor
(as- defined in section 507(d) (2)) who
-dies on or after the first day on which
action is taken by such organization
that culminates in the imposition of the
tax under section 507(c). This paragraph
does not apply if the entire amount of
the unpaid portion of the tax imposed by
section 507(c) is abated under section
507(g) by the Commissioner or his
delegate.

(b) Taxable Pxivate foundations, sec-
tion 4947 trusts, etc.-(1) In general.
Section 508(d) (2) provides that, in the
case of decedents dying after Decem-
ber 31, 1969, a deduction which would
otherwisQ be allowable under section 2055
for the value of property transferred by
the decedent shall not be allowed if the
transfer is made to or for the use of-

(I) A private foundation or a trust de-

scribed In section 4947 (a) (2) In a tax-
able year of such organization for which
such organization fails to meet the gov-
erning instrument requirements of sec-
tion 508(e) (determined without regard
to section 508(e) (2) (B) and (0)), or

(ii) Any organization in a period for
which it is not treated as an organization
described in section 501(c) (3) by reason
of its failure to give notification under
section 508(a) of Its status to the
Commissioner.

For additional rules, see § 1.508-2(b)
(1) of this chapter (Income Tax Regu-
lations).

(2) Transfers not covered by section
508(d) (2) (A)-() In general. Any de-
duction which would otherwise be allow-
able under section 2055 for the value of
property transferred by a decedent dying
after December 31, 1969, will not be dis-
allowed under section 508(d) (2) (A) and
subparagraph '(1) (i) of this paragraph-

(a) In the case of property passing
under the terms of a will executed on or
before October 9, 1969-

(1) If the decedent dies after Octo-
ber 9, 1969, but before October 9, 1972,
without having amended any disposItivo
provision of the will after October 9, 1909,
by codicil or otherwise,

(2) If the decedent dies after Octo-
ber 9, 1969, and at no time after that date
had the right to change the portions of
the will which pertain to the passing of
the property to, or for the use of, an
organization described In section 2055
(a), or

(3) If no disposltive provision of the
will is amended by the decedent, by codi-
cil or otherwise, after October 9, 1969,
and before October 9, 1972, and the de-
cedent is on October 9, 1972, and at all
times thereafter under a mental disabil-
ity (as defined in § 1.642(c)-2(b) (3) (11)
of this chapter) to amend the will by
codicil or otherwise, or

(b) In the case of property transferred
In trust on or before October 9, 1969-

(1) If the decedent dies after Octo-
ber 9, 1969, but before October 9, 1972,
without having amended, after Octo-
ber 9, 1969, any dispositive provision of
the instrument governing the disposition
of the property,

(2) If the property transferred was an
irrevocable Interest to, or for the use of,
an organization described in section 2055
(a), or

(3) If no dispositive provision of the
instrument governing the disposition of
the property is amended by the decedent
after October 9, 1969, and before Octo-
ber 9, 1972, and the decedent is on Octo-
ber 9, 1972, and at all times thereafter
under a mental disability (as defined In
§ 1.642(c)-2(b) (3) (ii) of this chapter)
to change the disposition of the property.

(li) Amendment of dispositive provi-
sions. For purposes of subdivision (W1 of
this subparagraph, the provisions of
paragraph (e) (4) and (5) of 1 20.2055-2
shall apply in determining whether an
amendment will be considered as one
which amends the dispositive provisions
of a will or trust.
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(c) Foreign organization with substan-
fti support from foreign sources. Sec-
tion 4948 (c) (4) provides that, in the case
of decedents dying after December 31.
1969, a deduction which would other-
wise be allowable under section 2055 for
the value of property transferred7by the
decedent to or for the use of a foreign
organization which has received sub-
stantially all of its support (other thn
gross investment income) from sources
without the United States shall not be
allowed if the transfer is made (1) after
the date on-which the Commissioner has
published notice that he has notified
such organization that it has engaged in
a prohibited transaction, or (2) in a tax-
able year of such organization for which
it is not exempt from taxation under
section 501(a) because it has engaged in
a prohibited transaction after Decem-
ber 31, 1969.

PAs. 5. Section 202106 Is amended by
revising section 2106(a) (2) (A) (ii and
(Iii), CE), (3). and the historical note, as
follows:
§ 20.2106 Statutory provisions; taxable

estate.

S=. 2106. Taxable estates-(a) Definition
of taxable estate. * * *

(2) Transfers for -public, charitable, and
religious uses-(A) In general. * * *

(1i) To or for the use of any domestic
corporation organized and operated exclu-
sively for religious, charitable, scientific, lit-
erary, or educational purposes, including the
encouragement of art and the prevention of
cruelty to children or animals, no part of
the net earnings of which inures to the ben-
efit of any private stockholder or Individual,
no substantial part of the activities of which
is carrying on propaganda, or otherwise at-
tempting, to influence legislation, and which
does not participate in. or intervene in (in-
cluding the publishing or distribution of
statements), any political campaign on be-
half-of any candidate for public office; or

(iii) To a trustee or trustees, or a fraternal
society, order, or association operating under
the lodge system, but only If such contribu-
tions or gifts are to be used within the United
States by such trustee or trustees, or by such
fraternal society, order, or association, ex-
clusively for religious, charitable, scientific,
literary, or educational purposes, or for the
prevention of cruelty to children or animals,
no substantial part of the activities of such
trustee or trustees, or of such fraternal so-

* clety. order, or association, is carrying on
propaganda, or otherwise attempting. to In-
fluence legislation, and such trustee or trust-
ees, or such fraternal society, order, or asso-
ciation, does not participate in, or intervene
in (including the publishing or distributing
of statements), any political campaign on
behalf of any candidate for public office.

(E) Disallowance of deductions In certain
cales. The provisions of section 2055(0)
shall be applied in the determination a the
amount allowable as a deduction under this
paragraph.

(3) Exemption-(A) General rule. An ex-
emption of $30,000.

(B) Residents of possessions of the United
States. In the case of a decedent who Is con-
sidered to be a 'nonresident not a citizen
of the United States7 under the provisions
of section 2209, the exemption shall be the
greater of (1) $30.000, or (11) that propor-
tion of the exemption authorized by section
2052 which the value of that part of the
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decedent's grSS Cstate which at the time of
his death is rituated in the United States
bears to the value of his entiro gss esaIte
wherever situated.

[Soc. 2106 as amended by wec. 30(d). Technl-
cal Amendments Act 1058 (72 Stat 1 31);
soc. 4(c). Act of Sept. 14. 190 (Public rAw
86-779, 74 Stat. 1000); ec 103(0) Forelga
Investors Tax Act 1966 (80 StW 1572). Kec.
201(d) (2) and (4), Tax Reform Act 190
(83 stat. 561)]

PAi. 6. Section 20.210-1 is amended
by revising paragraph (a) (2) to read as
follows:

§ 20.2106-1 Estate of nonresidents not
citizens; taxable estate; deductions in
general.

C a) '* *
(2) A deduction computed In the

same manner as the one allowed under
section 2055 (see § 20.2055-1 through
20.2055-5) for charitable, etc., transfers,
except-

(i) That the deduction is allowed only
for transfers to corporations and aso-
ciations created or organized In the
United States, and to trustees for uSe
within the United States, and

(I) That the provisions contained in
paragraph (c) (2) of § 202055-2 relat-
ing to termination of a power to con-
sume are not applicable.

* * * *J S

PART 25-GIFTTAX; GIFTS MADE AFTER
DECEMBER 31, 1954

PAR" 7. Section 252522(a)-i Is amended
by revising paragraph (a) (2), by revis-
Ing that part of paragraph (a) that fol-
lows subparagraph (4), and by revising
paragraph (b), as follows:

§ 25.2522(a)-I Charitable and similar
gifts; citizens or residents.

(a) * *
(2) Any corporation, trust, community

chest, fund, or foundation organized and
operated exclusively for religious, chari-
table, scientific, literary, or educational
purposes, including the encouragement
of art and the prevention of cruelty to
children or an -l, If no part of the
net earnings of the organization nures
to the benefit of any private shareholder
or Individual, if no substantial part of
its activities Is carrying on propaganda,
or otherwise attempting, to Influence
legislation, and f, in the case of gifts
made after December 31, 1969, it does not
participate In, or intervene In (including
the publishing or distributing of state-
ments), any political campaign on be-
half of any candidate for public office.

The deduction Is not limited to gifts for
use within the United States, or to gifts
to or for the use of domestic corpora-
tions, trusts, community chests, funds, or
foundations, or fraternal societies, or-
ders, or associations operating under the

lodge system. An organization will not

be considered to meet the requirements

of subparagraph (2) of this paragrap,
or of paragraph (b) (2) or (3) of this

section, if such organIMtion enZgaeS In
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any activity which would cause it to be
classified as an "action" organization
under paragraph c) (3) of § 1-501(c)
(3)-i of this chapter (Income Tax Re;-
ulations). For the deductions for chari-
table and similar gifts made by a non-
resident who was not a citizen of the
United States at the time the gifts ware
made, see § 252522(b)-1. See t§ 25.2522
(c)-1 and 25.2522(c)-2 for rules relat-
ing to the disallowance of deductions to
trus ts and organizations which engage
in certain prohibited transactions or
whose governing Instruments do not
contain certain specified requirement.
(b) The deduction under section 2522

is not allowed for a transfer to a cor-
poration, trust, community chest ftu
or foundation unless the organization or
trust meets the following four tests:

(1) It must be organized and oper-
ated exclusively for one or more of the
specified purpozes.

(2) It must not, by a substantial part
of its activities, attempt to influence leg-
islation by propaganda or otherwise.

(3) In the case of gifts made after
December 31, 19G9, it must not partici-
pate in, or intervene in (including the
publishing or distributing of state-
ments), any political campaign on be-
half of any candidate for public office.

(4) its net earnings must not inure in
whole or in part to the benefit of private
shareholders or individuals other than
as leg-itimate objects of the exempt pur-
poses.

PAn. 8. Section 25.2522(a) -2 Is
amended by revis-ing the heading thereof
and by adding a new paragraph (c), as
follows:
§25.2522(a)-2 Transfers not excu-

sively for charitable, etc., purposes in
the case of gifts made before Au-
gust 1,1969.

(c) Effectire date. This section applies
only to gifts made before August 1,
1969. In the case of gifts made after
July 31, 1969, see § 25.2522(c)-2.

PAFL 9. Section 252522(c) Is amended
by revising section 2522(c) and the his-
torical note, as follows:

§ 25.2522(e) Statutory provisions; char-
itable and similar gifts; disallowance
of deductions in certain cases.

Ere. 25"_. Clhrtabie and srifargift-~
(c) Disallowance of deductions in certain

easer. (1) No deduction sball be allowed
under this secton for a gift to or for the use
of an org-anlzaton or trust described in sec-
tion 503(d) or 4434(c) (4) bject to the
condiftona cpeaciled in such sections.

(2) here a donor tranaf-zs an Interest
in pro rty (other than a remainder Interesa
in a perional r -idence or farm. or an un-
divided porthon of the donor'4s entire intezest
in property) to a perion, or for & use, de-
scribed in subsection (a) or (b) and an
nterest in the rame property 13 retained

by the donor, or 13 transferred or has been
transferred (for leze than an adequate and
full considerst!±O In money or money's
worth) Irm the donor to a person, or for
a wse. not descri1bed in subsection (a) or
(b). no deduction 9hall be allowed under this
section for the interest which , or has beem
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transferred to the person, or for the use, For additional rules, see § 1.508-2(b) (1)
described in subsection (a) or (b), unes- of this chapter (Income Tax Regu-

(A) In the case of a remainder nteret, lations).
such interest is in a trust which is a chari- (C) Foreign organizations with& sub-
table remainder annuity trust or a charitable stantial support from foreign sources.
remainder unitrust (described In section
664) or a pooled Income fund (described in Section 4948(c) (4) provides that, in the
section 642(c) (5)), or case of gifts made after December 31,

(B) In the case of any other interest, 1969, a deduction which would otherwise
ouch nterest is In the form of a guaranteed be allowable under section 2522 for a gift

annuity or is a fixed percentage distributed to or for the use of a foreign organiza-
yearly of the fair market value of the prop- tion which has received substantially all
erty (to b'e determined yearly). of its support (other than gross Invest-
(See. 2522(c) as amended by sec. 30(d), ment income) from sources without the
Technical Amendments Act 1958 (72 Stat. United States shall not be allowed if the
1631); sec. 201(d) (3), Tax Reform Act 1969 gift is made (1) after the date on which
(83 Stat. 561)) the Commissioner has published notice

PAn. 10. Section 25.252J(c)-1 is that he has notified such organization
amended by revising the heading thereof that it has engaged in a prohibited trans-
and by adding a new paragraph (e), as action, or (2) in a taxable year of such
follows: organization for which it is not exempt

from taxation under section 501(a) be-
§ 25.2522 ()-1 Disallowance of chari- cause it has engaged in a prohibited

table, etc., deductions because of transaction after December 31, 1969.
"prohibited transactions" in the case
of gifts made before January 1, 1970. § 25.2522(c)-3 Transfers not exclu-
* , * * * sively for charitable, etc., purposes in

the case of gifts made after July 31,
(e) This section applies only to gifts 1969.made before January 1, 1970. In the case

of gifts made after December 31, 1969, (a) Remainders and similar interests.
see § 25.2522(c)-2. If a trust is created or property is trans-

PAR. 11. The following new sections are ferred for both a charitable and a private
added Immediately after § 25.2522(c)-1: purpose, deduction may be taken of the

value of the charitable beneficial inter
§ 25.2522(c)-2 Disallowance of char- est'only insofar as that interest is pres-

itable, etc., deductions in the case of ently ascertainable, and hence severable
gifts made after December 31, 1969. from the noncharitable interest.

(a) Organizations subject to section (b) Transfers subject to a condition
507(c) tax. Section 508(d) (1) provides or a power. (1) If, as of the date of the
that, in the case of giftsmade after De- gift, a transfer for charitable purposes
cember 31,1969, a deduction whichwould is dependent upon the performance of
otherwise be allowable under section 2522 some act or of the happening of a prece-
for a gift to or for the use of an organiza- dent event in order that it might become
tion upon which the tax provided by sec- effective, no deduction is allowable un-
tion 507(c) has been imposed shall not be less the possibility that the charitable
allowed if the gift is made by the donor transfer will not become effective Is so
after notification is made under section remote as to be negligible. If an estate or
507(a) or if the donor is a substantial interest has passed to, or Is vested in,
contributor (as defined in section charity on the date of the gift and the
507(d) (2)) who makes such gift in his estate or interest would be defeated by
taxable year (as defined In section 441) the performance of some act or the hap-
which includes the first day on which pening of some event, the possibility of
action is taken by such organization that occurrence of which appeared on such
culminates in the imposition of the tax date to be so remote as to be negligible,
under section 507(c) and any subsequent the deduction Is allowable. If the donee
taxable year. This paragraph does not or trustee is empowered to divert the
apply if the entire amount of the unpaid property oir fund, In whole or in part, to
portion of the tax imposed by section a use or purpose which would have ren-
507(c) is abated under section 507(g) dered it, to-the extent that it Is subject
by the Commissioner or his delegate, to such power, not deductible had it been

(b) Taxable private foundations, see- directly so given by the donor, the de-
tion 4947 trusts, etc. Section 508(d) (2) duction will b, limited to that portion,
provides that, in the case of gifts made if any, of the property or fund which
after December 31, 1969, a deduction is exempt from an exercise of the power.
which would otherwise be allowable
under section 2522 shall not be allowed (2) The application of this paragraph
if the gift is'made to or for-the use of- may be illustrated by the following

(1) A private foundation or a trust examples:
described in section 4947(a) (2) in a tax- Example (1). In 1965. A transfers certain
able year of such organization for which property in trust in which charity Is to re-
such organization fails to meet the gov- ceive the income for his life. The assets placed
erning instrument requiremerits of sec- in trust by the donor consist of stock In a
tion 508(e) (determined without regard corporation the fiscal policies of which are
to section 508(e) (2) (B) and (C)), or controlled by the donor and his family. The

(2) Any organization in a period for trustees of the trust and the remainderman
are members of the donor's family and thewhich it Is not treated as an organization governing instrument contains no adequate

described in section 501(c) (3) by reason gurantee of the requisite income to the
of Its failure to give notification under charitable organization. Under such ircum-
section 508(a) 6f Its status to the'Coin- - stances, no deduction will be allowed. Sim-
missioner. Ilarly, If the trustees are not members of

the donor's family but have no power to
sell or otherwise dispose of the closely held
stock, or otherwise insure the requisite en-
joyment of Income to the charitable organi-
zation, no deduotio will be allowed,

Example (2). 0 transfers a tract'of land to
a city government for as long as the land In
used by the city for a public park. If on the
date of gift the city does plan to use tho
land for a publlo park and the possibility
that the city will not use the land for a pub-
lie park Is so remote as to be negligible, a
deduction will be allowed.

(c) Transfers of partial interests in
property-(1) Disallowance of deduction.
If a donor transfers an interest in prop-
erty after July 31, 1969, for charitable
purposes and an interest In the same
property is retained by the donor, or Is
transferred or has been transferred for
private purposes after such date (for les
than an adequate and full considera-
tion in money or money's worth), no
deduction Is allowed under section 2522
for the value of the Interest which Is
transferred or has been transferred for
charitable purposes unless the interest
In property is a deductible interest de-
scribed In subparagraph (2) of this para-
graph. The principles that are used in
applying section 2523 and the regula-
tions thereunder shall apply for purposes
of determining under this subparagraph
whether an interest In property is Ye-
tained by the donor, or Is transferred or
has been transferred by the donor. If,
however, as of the date of the gift, a re-
tention of an interest by a donor, or a
transfer for a private purpose, is de-
pendent upon the performance of some
act or the happening of a ptecedent event
In order that It may become effective,
an interest In property will be considered
retained by the donor, or transferred for
a private purpose, unless the possibility
of occurrence of such act or event is so
remote as to be negligible. The applica-
tion of this subparagraph may be Illus-
trated by the following examples, in each

.of which it is assumed that the property
interest which is transferred for private
purposes is not transferred for an ade-
quate and full consideration In money or
money's worth:

Example (1). In 1973, H creates a trust
which is to pay the income of the trust tO
W for her life, the reversionary interest in
the trust being retained by H. In 1975, U
gives the reversionary Interest to charity,
while W is still living. For purposes of this
subparagraph, Interests in the same property
have been transferred by H for charitable
purposes and for private purposes.

Example (2). In 1973, H creates a trust
which is to pay the income of the trust to
W for her life and upon termination of the
life estate to transfer the remainder to S.
In 1975, S gives his remainder interest to
charity, while W is still living. For purposes
of this subparagraph, Interests in the same
property have not been transferred by H or
S for charitable purposes and for private
purposes.

Example (3). H transfers Blackacre to A
by gift, reserving the right to the rentals
of Blackacre for a term of 20 years. After 4
years H transfers the right to the remaining
rentals to charity. For purposes of this sub-
paragraph the term "property" refers to
Blackacre, and the right to rentals from
Blackacre consist of an Interest In Blaelaore,
An interest In Blackacre has been transferred
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by H for charitable purposes and for private
purposes;

Example (4). H transfers property In trust
for the benefit of A and a charity. An an-
nuity of $5,000 a year is to be paid to charity
for 20 years. Upon termination of. the 20-year
term the corpus Is to be distributed to A if
living. However, if A should die during the
20-ysar term, the corpus is to be distributed
to charity upon termination of the term. An
interest in property has been transferred by
H for charitable purposes. In addition, an in-
terest in the same property has been trans-
ferred by H for private purposes unless the
possibility that A will survive the 20-year
term is so remote as to be negligible.

Example (5). H transfers property in trust,
under the terms of which an annuity of
$5,000 a year is to be paid to charity for 20
years. Upon termination of the term, the cor-
pus is to pass to such of A's children and
their issue as A may appoint. However, if A
should die during the 20-year term without
exercising the power of appointment, the
corpus is to be distributed to charity upon
termination of the term. Since the possible
appointees include private persons, an inter-
est in the corpus of the trust is considered
to have been transferred by H for private
purposes.

(2) Deductible interests. A deductible
interest for purposes of subparagraph
(1) of this paragraph is a charitable In-
terest In property where-

(i) Undivided portion of donor's entire
interest. The charitable interest is an un-
divided portion, not in trust, of the do-
nor's entire interest in property. An un-
divided portion of a donor's entire in-
terest in property must consist of a frac-
tion or percentage of each and every sub-
stantial interest or right owned by the
donor in such property and must extend
over the entire term of the donor's inter-
est in such property and in other prop-
erty into which -such property is con-
verted. For example, if the donor gave a
life estate in an office building to his
wife for her life and retained a rever-
sionary interest In the office building, the
gift by the donor of one-half of that
reversionary interest to charity while his
wife is still alive will not be considered
the transfer of a deductible interest; be-
cause an interest in the same property
has already passed from the donor for
private purposes, the reversionary inter-
est will not be considered the donor's en-
tire interest in the property. If, on the
other hand, the donor has been given a
life estate in Blackacre for the life of his
wife and the donor had no other interest
in Blackacre on or before the time of
gift, the gift by the donor of one-half of
that life estate to charity would be con-
sidered the transfer of a deductible in-
terest; because the life estate would be
considered the donor's entire interest In
the property, the gift would be of an un-
divided portion in such entire interest.
An undivided portion of a donor's entire
interest in property includes an interest
in property whereby the charity is given
the right, as a tenant in common with
the donor, to possession, dominion, and
control of the property for a portion of
each year appropriate to-its interest in
such property. However, for purposes of
this subdivision, a charitable contribu-
tion in perpetuity of an interest in prop-
erty not in trust where the donor trans-

fers some specific rights and retains
other substantial rights will not be con-
sidered a contribution of an undivided
portion of the donor's entire interest in
property. Thus, for example, a deduc-
tion is not allowable for the value of an
immediate and perpetual gift not in
trust of an interest in original historic
motion picture films to a charitable or-
ganization where the donor retains the
exclusive right to make reproductions of
such films and to exploit such reproduc-
tions commercially. A gift of an open
space easement in gross in perpetuity
shall be considered a gift of an undivided
portion of the donor's entire interest in
property. For a definition of an open
space easement in gross In perpetuity,
see § l.170A-7(b) (1) (11) of this chapter
(Income Tax Regulations).

(ii) Remainder interest in a personal
residence. The charitable interest is an
irrevocable remainder interest, not in
trust, in a personal residence. Thus, for
example, if the donor gives to charity a
remainder interest in a personal resl-
dence and retains an estate in such prop-
erty for life or a term of years the value
of such remainder interest is deductible
under section 2522. For purposes of this
subdivision, the term "Personal resi-
dence" means any property which Is used
by the donor as his personal residence
even though It is not used as his principal
residence. For example, a donor's vaca-
tion home may be a personal residence
for purposes of this subdivision. The term
"personal residence" also includes stock
owned by the donor on the date of gift as
/a tenant-stockholder in a cooperative
housing corporation (as those terms are
defined in section 216(b) (1) and (2)) if
the dwelling which the donor is entitled
to occupy as such stockholder is used by
him as his personal residence.

(III) Remainder interest in a farm. The
charitable interest is an irrevocable re-
mainder Interest, not In trust, in a farm.
Thus, for example, if the donor gives to
charity a remainder interest In a farm
and retains an estate in such property
for life or a term of years, the value of
such remainder interest is deductible
under section 2522. For purposes of this
subdivision, the term "farm" means any
land used by the donor or his tenant for
the production of crops, fruits, or other
agricultural products or for the suste-
nance of livestock. The term "livestock"
includes cattle, hogs, horses, mules, don-
keys, sheep, goats, captive fur-bearing
animals, chickens, turkeys, pigeons, and
other poultry. A farm includes the im-
provements thereon.

(iv) Charitable remainder trust and
pooled income funds. The charitable in-
terest is a remainder interest in a trust
which is a charitable remainder annuity
trust, as defined in section 664(d) (1)
and § 1.664-2 of this chapter; a charita-
ble remainder unitrust, as defined in sec-
tion 664(d) (2) and (3) and § 1.664-3 of
this chapter; or a pooled income fund, as
defined in section 642(c) (5) and § 1.642
(c)-5 of this chapter. The charitable or-
ganization to or for the use of which the
remainder interest Is transferred must

meet the requirements of both section
2522 (a) or (b) and section 642(c) (5)
(A), section 664(d) (1) (C), or section
664(d) (2) (C) , whichever applies. For ex-
ample, the charitable organization to
which the remainder Interest in a char-
Itable remainder annuity trust is trans-
ferred may not be a foreign corporation.

(v) Guaranteed annuity interest (a)
The charitable interest is a guaranteed
annuity interest, whether or not such
interest Is In trust. For purposes of this
subdivision v), the term "guaranteed
annuity interest" means an irrevocable
right pursuant to the Instrument of
transfer to receive a guaranteed annuity.
A guaranteed annuity Is an arrangement
under which a determinable amount is
paid periodically, but not less often than
annually, for a specified term or for the
life or lives of a named individual or indi-
viduals, each of whom must be living at
the date of the gift and can be ascer-
tained at such date. For example, the an-
nuity may be paid for the life of A plus
a term of years. An amount is determin-
able if the exact amount which must be
paid under the conditions specified in the
instrument of transfer can be ascer-
tained as of the date of gift. For example,
the amount to be paid may be a stated
sum for a term, or for the life of an indi-
vidual, at the expiration of which it may
be changed by a specified amount, but
it may not be redetermined by reference
to a fluctuating Index such as the cost
of living index. In further illustration,
the amount to be paid may be expressed
as a fraction or percentage of the cost of
living index on the date of gift.

(b) A charitable interest is a guaran-
teed annuity interest only If It is a guar-
anteed annuity interest in every respect.
For example, If the charitable interest is
the right to receive from a trust each
year a payment equal to the lesser of a
sunm certain or a fxed percentage of the
net fair market value of the trust assets,
determined annually, such interest is not
a guaranteed annuity interest.
(c) Where a charitable interest in the

form of a guaranteed annuity interest is
not in trust, the interest will be consid
ered a guaranteed annuity interest only
if It Is to be paid by an Insurance com-
pany or by an organization regularly
engaged In Issuing annuity contracts.
(d) Where a charitable interest in the

form of a guaranteed annuity interest
Is In trust, the governing Instrument of
the trust may provide that income of the
trust which Is in excess of the amount
required to pay the guaranteed annuity
interest shall be paid to or for the use
of a charity. Nevertheless, the amount
of the deduction under section 2522 shall
be limited to the fair market valueof the
guaranteed annuity-interest as deter-
mined under paragraph (d) (2) (iv) of
this section.
(e) Where a charitable interest in tha

form of a guaranteed annuity Interest;
is In trust and the present value on the
date of gift of all income interests for
a charitable purpose exceeds 60 percent
of the aggregate fair market value of all
amounts in such trust (after the pay-
ment of liabilities), the charitable in-,
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terest will not be considered a guaran-
teed annuity Interest unless the govern-
ing instrument of the trust prohibits
both the acquisition and the retention of
assets which would give rise to a tax
under section 4944 if the trustee had ac-
quired such assets. The requirement in
this (e) for a prohibition in the govern-
ing instrument against the retention of
assets which would give rise to a tax
under section 4944 if the trustee had ac-
quired the assets shall not apply to a
gift made on or before May 21, 1972.

(f) Where a charitable Interest in the
form of a guaranteed annuity interest is
n trust, and the gift of such interest

is made after May 21,1972, the charitable
.Interest will not be considered a guaran-
teed annuity interest if any amount other

- than an amount In payment of a guaran-
teed annuity interest may be paid by the
trust for a private purpose before the
expiration of all the income interests
for a charitable purpose, unless such
amount for a private purpose is -paid
from a group of assets which, pursuant
to the governing instrument of the trust,
are devoted exclusively to private pur-
poses and to which section 4947(a) (2)
Is inapplicable by reason of section 4947
(a) (2)(B). The exception In the im-
mediately preceding sentence with re-
spect to any guaranteed annuity for a
private purpose shall apply only if the
obligation to pay the annuity for a
charitable purpose begins as of the date
of creation of the trust and the obliga-
tion to pay the guaranteed annuity for
a private purpose does not precede in
point of time the obligation to pay the
annuity for a charitable purpose and only
If the governing instrument of the trust
does not provide for any preference or
priority In respect of any payment of the
guaranteed annuity for a private pur-
pose as opposed to any payment of any
annuity for a charitable purpose. For
purposes of this (f), an amount is not
paid for a private purpose if it is paid
for an adequate and full consideration
in money or " money's worth. See
§ 53.4947-1(c) of this chapter (Founda-
tion Excise Tax Regulations) for rules
relating to the inapplicability of section
4947(a) (2) to segregated amounts in a
split-interest trust.
(g) For rules relating to certain gov-

erning instrument requirements and to
the imposition of certain excise taxes
where the guaranteed annuity interest Is
In trust and for rules governing payment
of private income interests by a split-
interest trust, see section 4947 (a) (2) and
(b) (3) (A), and the regulations there-
under.

(vi) Unitrust interest. (a) The chari-
table interest is a unitrust interest,
whether or not such interest is in trust.
For purposes of this subdivision (vi), the
term "unitrust interest" means an irre-
vocable right pursuant to the instrument
of transfer to receive payment, not less
often than annually, of a fixed percentage
of the net fair market value, determined
annually, of the property which funds the
unitrust interest. In computing the net
fair market value of the property which

RULES AND REGULATIONS

funds the unitrust interest, all assets and
liabilites shall be taken into account
without regard to whether particular
items are taken into acount in determin-
ing the income from the property. The
net fair market value of the property
which funds the unitrust interest may be
determined on any one date during the
year or by taking the average of valua-
tions made on more than one date dur-
ing the year, provided that the same
valuation date or dates and valuation
methods are used each- year. Where the
charitable interest is a unitrust interest
to be paid by a trust and the governing
Instrument of the trust does not specify
the valuation date or dates, the trustee
shall select such date or dates and shall
indicate his selectibn on the first re-
turn on Form 1041 which the trust is re-
quired to file. Payments under a unitrust
interest may be paid for a specified
term or for the life or lives of an indi-
vidual or individuals, each of whom must
be living at the date of the gift and can
be ascertained at such date. For ex-
ample, the unitrust interest may be paid
for the life of A plus a term of years.

(b) A charitable interest Is a unitrust
interest only if it is a unitrust interest
in every respect. For example, If the char-
itable interest is the right to receive from
a trust each year a paymentequal to
the lesser of a sum certain or a fixed per-
centage of the 'net fair market value
of the trust assets, determined annually,
such interest is not a unitrust interest.

(c) Where a charitable interest in the
form of a unitrust interest is not in trust,
the interest will be considered a unitrust
interest only if it Is to be Paid by an in-
surance company or by an organization
regularly engaged in issuing interests
otherwise meeting the requirements of
a unitrust interest.

(d) Where a charitable interest In the
form of a unitrust interest is in trust,
the governing instrument of the trust
may provide that income of the trust
which is in excess of the amount re-
quired to pay the unitrust interest shall
be paid to or for the use of a charity.
Nevertheless, the amount of the deduc-
tion under section 2522 shall be limited
to the fair market value of the unitrust
interest as determined under paragraph
(d) (2) (v) of this section.

(e) Where a charitable interest in the
form of a unitrust interest is in trust,
the charitable interest will not be con-
sidered a unitrust interest if any amount
other than an amount in payment of a
unitrust interest may be paid by the
trust for a private purpose before the
expiration of all the income interests for
a charitable purpose, unless such amount
for a private purpose is paid from a
group of assets which, pursuant to the
governing Instrument of the trust, are
devoted exclusively to private purposes
and to which section 4947(a) (2) is In-
applicable by reason of section 4947(a)

.(2) (B). The exception in the immediately
preceding sentence with respect to any
unitrust interest for a private purpose
shall apply only if the obligation to pay

the unitrust interest for a charitable pur-
pose begins as of date of creation of the
trust and the obligation to pay the uni-
trust interest for a private purpose does
not precede in point of time the obliga-
tion to pay the unitrust interest for a
charitable purpose and only if the gov-
erning Instrument of the trust does not
provide for any preference or priority
in respect of any payment of the unt-
trust for a private purpose as opposed
to any payments of any unitrust for a
charitable purpose. For purposes of this
(e), an amount Is not paid for a private
purpose If it Is paid for an adequate and
full consideration in money or money's
worth. See § 53.4947-1(c) of this chapter
(Foundation Excise Tax Regulations) for
rules relating to the inapplicability of
section 4947 (a) (2) to segregated amounts
in a split-interest trust.

(f) For rules relating to certain gov-
erning instrument requirements and to
the Imposition of certain excise taxes
where the unitrust interest is in trust and
for rules governing payment of private
incore interests by a split-interest trust,
see sections 4947(a) (2) and (b) (3) (A),
and the regulations thereunder.

(d) Valuation of charitable interest-
(1) In general. The amount of the de-
duction in the case of a contribution of a
partial interest in property to which this
section applies is the fair market value
of the partial interest on the date of gift,
The fair market value of an annuity, life
estate, term for years, remainder, rever-
sion or unitrust Interest is Its present
value.

(2) Certain transfers alter July 31,
1969. In the case of a transfer after
July 31, 1969, of an interest described
in subdivision (iv) (v), or (vi) of para-
graph (c) (2) of this section, the present
value of such interest is to be deter-
mined under the following rules:

(i) The present value of a remainder
interest in a charitable remainder an-
nulty trust is to be determined under
§ 1.664-2(c) of this chapter (Income Tax
Regulations).

ii) The present value of a remainder
interest in a charitable remainder uni-
trust is to be determined under § 1.664-4
of this chapter.

(Ili) The present value of a remainder
interest in a pooled income fund Is to be
determined under § 1.642(c)-6 of this
chapter.

(iv) The present value of a guaran-
teed annuity interest described in para-
graph (c) (2) (v) of this section is to be
determined under § 25.2512-9 except
that, if the annuity is issued by a com-
pany regularly engaged in the sale of
annuities, the present value is to be de-
termined under § 25.2512-6. If by reason
of all the conditions and circumstances
surrounding a transfer of an income in-
terest in property in trust It appears that
the charity may not receive the bene-
ficial enjoyment of the interest, a deduc-
tion will be allowed under section 2522
only for the minimum amount it is evi-
dent the charity will receive.

EBample (1). In 1978, B transfers $20,000
in trust with the requirement that a des-
Ignated charity bo paid a guaranteed annuity
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Interest (as defined In paragraph (c) (2) (v)
of this section) of $4,100 a year, payable an-
nualy at the end of each year for a period of
6 years and that the remainder be paid to his
children. The lair market value of an an-
nuty of $4,100 a year for a period of 6 years
is $20,160.93 ($4,100 x 4.9173), as determined
under Table B in §25.2512-9(f). The deduc-
tion with respect to the guaranteed an-
nuity Interest will be limited to $20,000,
which is the minimum amount it Is evident
the charity will receive.

Example (2). In 1975, C transfers $40,000
in trust with the requirement that D, an
ndividual, and X Charity be paid simul-

taneously guaranteed annuity interests (as
definled in paragraph (c) (2) (v) of this sec-
tion) of $5,000 a year each. payable annually
at the end of each year. for a period of 5
years and that the remainder be paid to O's
children. The fair market value of two an-
nuities of $5,000 each a year for a period of
5 years Is $42,124 ([$5,000 x 4.21241 x 2), as
determined under Table B in § 25.2512-9(f).
The trust instrument provides that in the
event the trust fund is Insufficient to pay
both annuities in a given year, the trust
fund will be evenly divided between the
charitable and private annuitants. The de-
duction with respect to the charitable an-
nuity will be limited to $20,000, which Is the
minimum amount it is evident the charity
will receive.

Example (3). In 1975, D transfers $65,000
In trust with the requirement that a guaran-
teed annuity interest (as defined in para-
graph (c) (2) (v) of this section) of $5,000 a
year, payable annually at the end of each
year, be Paid to Y Charity for a period of 10
years and that a guaranteed annuity interest
(as defined in paragraph (c) (2) (v) of this
section) of $5,000 a year, payable annually
at the end of each year, be paid to W, his
wife, age 62 for life. The annuities am to
be paid simultaneously, and the remainder is
to be paid to D's children. The fair market
value of the private annuity is $33,877
($5,000 X 6.7754). as determined pursuant to
§ 25.2512-9(e) and by the use of factors in-
volving one life and a term of years as pub-
lished in Publication 723A (12-70). The fair
market value of the charitable annuity is
$36,800.50 ($5.000 x 7.3601), as determined
under Table B in § 25.2512-9(f). It is not
evident from the governing instrument of
the trust or from local law that the trustee
would be required to apportion the trust
fund between the wife and chaity in the
event the fund were insufficient to pay both
annuities in a given year. Accordingly, the
deduction with respect to the charitable an-
nuity will be limited to $31,123 ($65,000 less
$33,877 [the value of the private annuity]),
which is the minimum amount It is evident
the charity will receive.

Example (4). In 1975, H transfers $75,000
in trust with the requirement that an an-
nuity of $5,000 a year, payable annually at
the end of each year, be paid to B, an individ-
uaL, for a period of 5 years and thereafter
an annuity of $5,000 a year, payablo an-
nually at the end of each year, be paid to
M Charity for a period of 5 years. The re-
mainder Is to be paid to C. an individual. No
deduction is allowed under section 2522(a)
with respect to the charitable annuity be-
cause it is not a "guaranteed annuity inter-
est" within the meaning of paragraph (c) (2)
(v) (e) of thissection.
(v) The present value of a unitrust

Interest described in paragraph (c) (2)
(vi) of this section is to be determined
by subtracting the present value of all
interests in the transferred property
other than'the umitrust interest from the
fair market value of the transferred
property.

(3) Other transfers. The present value
of an interest not described In subpar-
agrph (2) of this paragraph is to be de-
termined under § 25.2512-5 In the case of
transfers before January 1, 1971, or
under § 25.2512-9 in the case of transfer.
after December 31, 1970.

(4) Special computations. If the in-
terest transferred is such that Its pres-
ent value is to be determined by a special
computation, a request for a special fac-
tor, accompanied by a statement of the
date of birth and sex of each individual
the duration of whose life may affect the
value of the interest, and by copies of the
relevant instruments, may be submitted
by the donor to the Commissioner who
may, if conditions permit, supply the fac-
tor requested. If the Commissioner fur-
nishes the factor, a copy of the letter
supplying the factor must be attached
to the tax return in which the deduction
is claimed. If the Commissioner does not
furnish the factor, the claim for deduc-
tion must be supported by a full state-
ment of the computation of the present
value made In accordance with the prin-
ciples set forth In this paragraph.

(e) Effective date. This section applies
only to gifts made after July 31, 1969.

PAl. 12. The following now section is
inserted immediately after § 25.2522 (d) :
§ 25.2522(d)-1 Additional cross refer-

ences.
(a) See section 14 of the Wild and

Scenic Rivers Act (Public Law 90-542, 82
Stat. 918) for provisions relating to the
claim and allowance of the value of cer-
tain easements as a gift under section
2522.

(b) For treatment of gifts accepted by
the Secretary of State or the Secretary of
Commerce, for the purpose of organizing
and holding an international conference
to negotiate a Patent Corporation
Treaty, as gifts to or for the use of the
United States, see section 3 of Joint Res-
olution of December 24,1969 (Public Law
91-160, 83 Stat. 443).

(c) For treatment of gifts accepted by
the Secretary of the Department of
Housing and Urban Development, for
the purpose of aiding or facilitating the
work of the Department, as gifts to or for
the use of the United States, see section
7(k) of the Department of Housing and
Urban Development Act (42 US.C. 3535),
as added by section 905 of Public Law 91-
609 (84 Stat. 1809).

(d) For treatment of certain property
accepted by the Chairman of the Ad-
min'strative Conference of the United
States, for the purpose of aiding and
facilitating the work of the Conference,
as gifts to the United States, see 5 US.C.
575(c) (12), as added by section 1(b) of
the Act of October 21, 1972 (Public Law
92-526, 86 Stat. 1048).

(e) For treatment of the Board for
International Broadcasting as a corpora-
tion described in section 2522(a) (2), see
section 7 of the Board for International
Broadcasting Act of 1973 (Public Law
93-129, 87 Stat. 459).

[MR Doc.74-15899 Piled 7-10-74;8:45 am]

Title 7-Agriculture
CHAPTER IX-AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Apricot PReg. 141
PART 922-APRICOTS GROWN IN DESIG-

NATED COUNTIES IN WASHINGTON

Limitation of Shipments
This regulation specifies the grade,

maturity and size requirements for
Washington Apricots during the remain-
der of the 1974 season. Apricots would be
required to grade at least Washington
No. 1, be reasonably uniform In color and
measure at least 1% inches in diameter,
except Blenheim, Blenril and Tilton vari-
eties, In unlidded containers, may have
a minimum diameter of 1% inches.
These requirements are designed to pro-
vide consumers with an ample supply of
acceptable quality apricots.

Notice was published in the F=An
REarsEr Issue of June 17, 1974, (39 FR
20979) that the Department was giving
consideration to a proposal which would
limit the handling of apricots grown in
designated counties in Washington by es-
tablishing regulations, pursuant to the
applicable provisions of the marketing
agreement, as amended, and Order No.
922, as amended (7 CFPR Part 922) regu-
lating the handling of apricots grown in
designated counties in Washington. This
regulatory program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 US.C. 601-674).

This action reflects the Department's
appraisal of the need for regulatioubased
on the current and prospective market
conditions. Total 1974 fresh market ship-
ments are expected to be 2,100 tons, com-
pared with 2,575 tons in 1973. The regu-
lation is designed to prevent the handling
on and after August 1, 1974, of lower
quality and smaller size apricots which do
not provide consumer satisfaction and to
promote orderly marketing in the inter-
est of producers and consumers, consist-
ent with the objectives of the act.

Apricots of the Moorpark variety
shipped In open containers are required
to be generally well matured. Provision
is made for apricots of the Blenheim,
Blenril and Tilton varieties to be of a
smaller size when packed in unlidded
containers. These three varieties are of a
somewhat smaller size than other varie-
ties when mature. There Is a demand for
fruit meeting the foregoing specifica-
tions in local markets. Due to the near-
ness to the source of supply, shipment of
more mature fruit and fruit of the speci-
fled varieties of smaller sizes in less ex-
pensive unlidded containers is feasible
and the disposition of such fruit in such
markets tend to improve the overall re-
turns to growers. Indlvldual shipments,
not exceeding 500 pounds of apricots
sold for home use and not for resale are
exempt from regulation because such
shipments do not materially affect the
demand in commercial channels. Such
shipments would be prevented from en-
tering regulated channels of trade by the
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requirement that each container therein
be stamped with the words "not for re-
sale" in letters at least one-half Inch In
height.

It Is hereby further found that good
cause exists for not postponing the ef-
fective date of this regulation until 30
days after publication In -the FEDERAL
EGISTER (5 U.S.C. 553) In that (1) shib-

ments of such apricots will be in progress
at the effective date hereof and this
regulation should be applicable to all
such shipments In order to effectuate the
declared policy of the act; (2) notice of
proposed rule-making concerning this
regulation, with an effective date as here-
inafter specified, was published In the
FEDERAL REGISTER (39 FR 20079), and no
objection to this regulation or such ef-
fective date was received; and (3) com-
pliance with this regulation will not re-
quire any special preparation on the part
of the persons subject thereto which can-
not be completed by the effective time
hereof.
§ 922.314 Apricot Regulation 14.

(a) During the period August 1, 1974,
through July 31, 1975, no handler shall
handle any container of apricots unless
such apricots meet the following applica-
ble requirements, or are handled In ac-
cordance with subparagraph (3) of this
paragraph:

(1) Minimum grade and maturity re-
quirements. Such apricots grade not less
than Washington No. 1 and are at least
reasonably uniform In color: Provided,
That such apricots of the Moorparkvari-
ety in open containers shall be generally
well matured; and

(2) Minimum size requirements. Such
apricots measure not less than 1%
inches in diameter except.that apricots
of the Blenheim, Blenril, and Tilton
varieties when packed In unlidded con-
tainers may measure not less than 1%
inches: Provided, That not more than
10 percent, by count, of such apricots
may fail to meet the applicable minimum
diameter requirement.

(3) Notwithstanding any other provi-
sion of this section, any individual ship-
ment of apricots which meets each of
the following requirements may be han-
dled without regard to the provisions of
this paragraph, of §922.41 (Assess-
ments), and of § 922.55 (Inspection and
Certification):

(I) The shipment consists of apricots
sold for home use and not for resale.

(11) The shipment does not, in the
aggregate, exceed 500 pounds, net weight,
of apricots; and

(III) Each container Is stamped or
marked with the words "not for resale"
in letters at least one-half inch In height.

(b) Terms used In the amended mar-
keting agreement and order shall, when
used herein, have the same meaning as
Is given to the respective term in said
amended marketing agreement and or-
der; "diameter" and "Washigton No. 1"
shall have the same mfieaning as when
used In the State of Washington Depart-
ment of Agriculture Standards for Aprl-
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cots, effective May 31, 1966; 'reasonably
uniform in color" means that the apri-
cots in the individual container do not
show sufficient variation in color to ma-
terially affect the general appearance of
the apricots; and "generally well ma-
tured" means that, with respect to not
less than 90 percent by count, of the
apricots in any lot of containers, and not
less than 85 percent of the surface area
of the fruit is at least as yellow as Shade
3 on the U.S. Department of Agriculture
Standard Ground Color Chart of Apples
and Pears In the Western States.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 8,1974.
CHARLES R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.74-15932 Filed 7-10-74;:45 am]

Title 9--Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT

HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

SUaCHAPTER C-INTERSTATE TRANSPORT.
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS; EXTRAORDINARY
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 73-SCABIES IN CATTLE
Areas Quarantined or Released

These amendments quarantine a por-
tion of Bailey County in Texas because of
the existence of cattle scabls.-The re-
strictions pertaining to the interstate
movement of cattle from quarantined
areas as contained in 9 CFR Part 73, as
amended, will apply to the area quaran-
tined.

The amendments release a portion of
Curry County, New Mexico and a portion
of Sheridan County in Kansas from the
areas quarantined because of cattle sea-
bies. Therefore, the restrictions pertain-
ing to the interstate movement of cattle
from quarantined areas contained In 9
CPR Part '73, as amended, will not ap-
ply to the excluded areas, but the re-
strictions pertaining to the interstate
movement of cattle from nonquaran-
tined areas contained In said Part '73
will apply to the excluded areas. No
areas remain under quarantine in New
Mexico or Kansas.

Accordingly, Part '3, Title 9, Code of
Federal Regulations, as- amended, re-
stricting the interstate movement of cat-
tle because of scabies is hereby amended
as follows:

In § 73.1a, paragraph (c) relating to
the State of New Mexico and paragraph
(d) relating to the State of Kansas are
deleted and paragraph (a) relating to
the State of Texas Is amended to read:
§ 73.1a Notice of quarantine.

(a) Notice is hereby given that cattle
In certain portions of the State of Texas
are affected with scabies, a contagious,
infectious, and communicable disease;

and, therefore, the following areas In
such State are hereby quarantined be-
cause of said disease:

(1) That portion of Castro County
comprised of sections I through 4, Block
0-7, Abstract No. 999 through 1002 (G.
W. Irwin Survey).

(2) That portion of Bailey County
comprised of sections 15, 16, 17 and 18
of Block W, Edward K. Warren Subdivi-
sion.

(See. 4-7,23 Stat. 32, as amended; rees. 1 aunt
2, 82 Stat. 791-792, as amended; sees. 1-4,
83 Stat. 1264, 1205, as amended; Seca. 3 and
11, 78 Stat. 130, 132 (21 U.S. . 111-113, 115,
117, 120, 121, 123-120, 134b, 1341); 37 lat
28464,28477; 88 PR 19141)

Effective date: The foregoing amend-
ments shall become effective July 5,
1974.

Insofar as the amendments imposo
certain further restrictions necessary
to prevent the interstate spread of cattle
scabies, they must be made effective im-
mediately to accomplish their purpose
in the public interest. Insofar as the
amendments relieve restrictions, they are
no longer deemed necessary to prevent
the spread of cattle scables and they
should be made effective promptly in
order to be of maximum benefit to af-
fected persons. It does not appear that
public participation In this rulemaking
proceeding would make additional
relevant information available to the
Department.

Accordingly, under the ndministrativo
procedure provisions In 5 U.S.C. 553, It is
found upon good cause that notice and
other public procedure with respect to
the amendments are Impracticable and
contrary to the public interest, and good
cause is found for making them effective
less than 30 days after publication In
the FEDERAL REGISTER.

Done at Washington, D.C., this 5th
day of July 1974.• J. M. HEJL,.

Deputy Administrator, Vet-
erinarv Services, Animal and
Plant Healtl Inspection Serv-
ice

[FR Doc.74-15825 Filed 6-10-74;8:45 am]

PART 82-EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Area Released From Quarantine
This amendment excludes a portion of

Comal' County in Texas from the areas
quarantined because of exotic Newcastle
disease under the regulations In 9 CFR
Part 82, as amended. Therefore, the re-
strictions pertaining to the interstate
movement of poultry, mynah and psitta-
cine birds, and birds of all other species
under any form of confinement, and their
carcasses and parts thereof, and certain
other articles from quarantined areas,
as contained In 9 CFR Part 82, as
amended, will not apply to the excluded
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area. No areas in the continental United 113.202 AVianL Mycopl a Antien.
States remain under quarantine. • • • •

Accordingly, 9 CFR Part 82 is hereby 2. Sections 113.75, 113.76,113.77,113.78,
amended in the following respect: 113.79, and 113.80 under the center head-
§ 82.3 [Amended] . ing "Blood Origin Products" are redeslg-

In § 82.3, paragraph (a) (1) relating to nated as sL new sections 113.250,113251,
the State of Texas is deleted. 113.252, 113.253, 113.254 and 113.255, re-
(sees 4-7 ¢ Star 32. a amended; sees. 1 spectively, to read:
and 2, 32 Stat. 791-792, as amended; sees
1-4, 33 Stat. 1264 1265, as amended; secs. Sec.
3 and 11, 76 Stat. 130, 132; (21 U.S.C. 111- 113250
113, 115, 117, 120, 123-126, 134b, 134f); 37
FR 28464,28477; 38 FR 19141)

Effective date. The foregoing amend-
ment shall become effective July 8. 1974.

The amendment relieves certain re-
strictions no longer deemed necessary to
prevent the spread of exotic Newcastle
disease, and must be made effective im-
mediately to be of maximum benefit to
affected persons. It does not appear that
public participation in this rulemaking
proceeding would make additional rele-
vant -information available to the De-
partment. Accordingly, under the admin-
istrative procedure provisions in 5 U.S.C.
553, it is found upon good cause that no-
tice and other public procedure with re-
spect to the amendment are impractica-
ble and unnecessary, and good cause Is
found for making it effective less than
30 days after publication in the FEDERAL

IREGISTEL.

Done at Washington, D.C., this 8th day
of July 1974.

HARRY C. MIUSSlAN,
Acing Deputy Administrator,

Veterinary Services, Animal
and Plant Health. Inspection
Service.

IFR Doc.74-15926 Filed 7-10-74;8:45 am]

SUBCHAPTER E-VIRUSES, SERUMS, TOXINS,
AND ANALOGOUS PRODUCTS; ORGANISMS
AND VECTORS

PART 113-STANDARD REQUIREMENTS
Miscellaneous Amendments

Pursuant to the authority contained
In the Virus-Serum-Toxin Act of
Ma-rch 4, 1913 (21 U.S.C. 151-158), Sub-
chapter E, Chapter 1 of Title 9 of the
Code of Federal Regulations is amended
by redesignating specified sections in
*Part 113 to permit the addition of new
sections to Part 113 in an orderly ar-
rangement.

Also, these amendments would change
the word "released" as used in the third
line of § 113.5(e) to "tested" for clarifi-
cation. Any substantive change if any,
would be to relax the requirements.

1. Sections 113.65, 113.66, and 113.67
under the center heading of "Diagnostics
and Reagents" are redesignated as three
new sections 113.200, 113.201, and 113.02,
respectively, to read:

DIGNOSTICS ANrD RzEAGEN

Tuberculin, Intraderml.

Pullorum Antigen.

BLOOD OnRoIN PnoDuczs

General requirements for blologl-
cal productG of animal blood
orlgin.

0 0 t

113.251 Tetanus AntitodMn

113252
0

113.253

113.254

113255

0 0 0

Swine Eryzlpelas Antiserum.

Canine DIstemper-HepatItts- Lepto-
spira AntLerum.

0 a 0 0

Clostrldlum Perfrlngens Type a
Antitoxin.

* __ 0 a 0

Clostrldlum Perfringens Typo DF
Antitoxin.

3. Sections 113.110, 113.111, and 113.112
under the center heading of '1Ave Bac-
terial Products" are redesIgnated as sec-
tions 113.65, 113.66, and 113.67, respec-
tively, to read:

Lrvz B_%cTmsL Vsccuny
Sec.
113.65 Brucella Abortus Vaccine.

113.60 Anthrax Spore Vaccine.

Sec.
113.67 Eryslpelas Vaccine.

• S S • 0

4. Sections 113.68-113.84 and 113.105-
113.119 are reserved to read:
Se.
113.68-113.84 [RP-erved]

0 S 0 a 0

113.105-113.119 [Reserved]

5. Section 113.5(e) is revised to read:
(e) When new test methods are de-

veloped and approved by Veterinary
Services, biological products tested there-
after shall be evaluated by such methods,
and if not found to be satisfactory when
so tested shall not be released.

These amendments are administrative
and make no substantive changes In the
affected regulations.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice and
other public procedure concerning the
amendments are impracticable and un-
necessary, and good cause is found for
makin the amendments effective less
than 30 days after publication in the
FEDERAL REGISTERL

The foregoing amendments shall be-
come effective upon issuance.

251-63

Done at WashinSton, D.C. this 8th day
of July 1974.

HARRY C. MUSSZMAI,
Acting Deputy Administrator,

Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74-15927 Piled 7-10-74;8:45 aml

Title 10-Energy
CHAPTER I-ATOMIC ENERGY

COMMISSION
PART 20--STANDARDS FOR PROTECTION

AGAINST RADIATION
Special Curie Definitions and Concentra-

tion Values In Air and Water for Uranium
and Thorium

Correction

In FR Doc. 74-14866 appearing at page
23990 in the issue for Friday. June 23,
1974, make the following changes:

1. On page 23990, in the table in Ap-
pendIx B, Under the column headed
"Element (atomic number)", both en-
tries should read as set forth below:

Thiorlum

(00)

Uranium
(02)

2. On page 23990, in the third column
Immediately under the table in Appendix
B, the first two lines should read as set
forth below:
SA=3.GX10-7 cur1e/gram U U-depleted
SA=(0.4+0.33E+0M34E2) 10- E-0.72

CHAPTER It-FEDERAL ENERGY
ADMINISTRATION

PART 211-MANDATORY PETROLEUM
ALLOCATION REGULATIONS

FEA Forms 1000 and 1001
The Federal Energy Administration is

currently revising its forms to reflect
regulatory changes since the existing
forms were Issued. PEA will publish the
revised forms in the F-oxn.~L REGisE
to make information concerning the
forms available on the widest possible
b ass as soon as practicable.

FEe Forms 1000 and 1001 have been
revised and are published herewith as
Appendix Ato Part 211.
(Emergency Petroleum Allocation Act of
1973. Pub. L. 93-159; Federal Energy Ad-
mlnlatratlon Act of 1974. Pub. L. 93-275,

.O. 117M, 33 FR 23185)

I1 consideration of the foregoing 10
CFR Chapter J1 is amended by adding
Appendix A to Part 211 as set forth
herein, effective immediately.

Issued In Washington, D.C., July 3,
1974.

RoDn E. ouro~~y, Jr.,
Acting General Counsel,

Federal Energy Administration.
ArMmmD A

F0= AND n=SrncTIoNS
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1awAnrure 09 tl45O4

EDRAL ENERG'Y OIflCB

PRHB SUPPLIM MOIITBLY R IT

FEO-1000
INSTRUCMONS

L PIIRPOS
Form FEO-I000 provides tle means by wcb prime sup.

plier port Pursuant to 10 CPR 12 1.222(b).
j, Form FEO-O0O Is designed to provide aummary data re.
garding product supply In Ae State durin the month Immedi-
ately preceding the month In whirh the report Is submitted
(the "report month"), and detailed data ow'estlmated prodoet
sivallabIlity within the State, dusing the month following the
report month.

U. W9ItO MUST SU .MtT

Forna FEO-O000 must be led by every prime supplier of
any product subject to a State seta de. A prime supplier Is
the supplier (or Producer In the case of opan) which nae
the first We of am allocated product subject to State ac-asd
Into the State distributlon systemfor consunptione withl the
State. Thmtious Which occur for transsbipent only tre
exclhded.

JI. TO WHOM
Pie suppliers must Mie Form FEO-1000 ad attachments

ta maybe quircd as follows:
Two copis to-

FEDERAL ENERGY OFFICE
Code 2890
Washington. D.C. 20461 -

One copy each to the appropriate:
FEO Ronal Offce (see attached list)
State Olfce of'Petroleum Allocation (see altached list)

IV. WiEN
A prime supplier must file Form FEO-1O00 each mont.

A separate Form FEO-1000 must be sibiritted for each State
for which the supplier is aprue supplier. The report must be
delivered to the specified addresses at least 10 calnda r ays
before the end of the month ( 211,222(b,)).

V. DEPINITIONS
A "Prnme swl r" is the supplier (or "producer" as de.

fined under the propane allocation program) whi*c make the
first sate ofany quantity of'any allocaed product subject to a
State aet-aside Into the State distribution system of any State
for consumption within t State.

"State se-atdeP Is the amount ofran illocatcd product which
is reserved from the total supply of each prime supplier with
respect to any State, for utilizalion by that State to resolve
cmergencies and hardships due to fuel shortages. State set.
asides are rserved from the total supply for the following
allocated products at the percslae levels Indicated:

Propane. 3%
Motor Gasoline, 3%
Middle distillate, 475
Residual fuel olls. except for ullity us snd as bualcr trl
for =Jill= shipping, 39%

A "eroser" means a frm that mw, e peraes, or c rols
the operations of one or mere refineries.

A ltetA y" Mau in ndstrial lunt, regardless of capae.
Ity, IwBch processes crude oil feedstock and manufactures
rened petroleum products, cicept when sich plant bapetro.

umprter" means th: firm-ixcluding the Department of
De'ense-whch owns at thefirstplac ofstorago in the United
State, any allxatd poduct or crude oil brought Into the
Uted Stats,

As used berein a "gas processing plt operator" means a
flIn that owns, operates, CC Controls the operation of one or
snore sprocessinglants.

OGasprecesslog plan"means afacllltywlislh recovers etfse,
propane, butane andlor other natural sas products by a process
of absorption, adsorption, compressson. rtfigeratIon cycn,
or a combination of uch processes. from mbures of bydro.
carbon that xisted In a reservoir.

VL SPECIFIC D(STUCIONS
27b pre supplier maust complete Form FEO-1000 as

apecified below. The entries mrq*ed by Item I oftheforns ar
repe ed at the top of page 2 for data processing purposes,.
These Include: whether the report Is otig nor a revIslon orsa
earlier repert; the state which the report covers; t date of
the report; the 'EIN" (IRS Ealoyer Identification Number);
and the supplier's Zip Code.

Item Ko.I
(a) Check the applicable box at Item I(a) to Indicate whether

the submission Is a revision to a previously submitted
FED-IO00 (Rev. S-74). If the report Is the Initial report
for the report month, the box labeled 'Original" should
be checked. If, however, a report his already been sub.
atltted for the report month and this report Is a rvison of
She Initial report, the entry tiled "Revision to Report
Dated should be completed, Including tho
cxact date of the earlier report.

) In "Dale of Report" Item 2(b), enter the exact date o
Which tAh report Lt comered, by month, day and yow
(for exmple, May 19,1974).

0a) Enter the name of tt State to which the report pe i
In Item l(c).

(Q Enter the prime supplier's "EIN" (IRS Employer Id-t. flcation Number) In Item 1(d).
V) Enter prime suppier's Postal Service ZIP code In Item

1(e).

Item No. 2: REPORTI G PRIME SUPPLIER ID'ETIFCA
710N IDFORMATION

(a) Enter name of the reportin prime supplier In hm

4,b.r) Enter complete street number and uts (or boxl
RFD number If apopriate), city and State in Its=
2(b), (o) and (d).

(0,f) It Items 2 (p) ad 0). provid the rnm mal'li
phone number ofa responsible perso vo =mW
spend to Inquiries concernin the submisskm ,
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"1tm No, 3: CWSSIACATION
Cieck atl aPSPdgit boxe IWZuat Clamfcat~lM CC

rgpotog pine su . Noe that l lazsinoczom lft
dc=szbe the ptime suppler 3bho d be cec;ked (s e dclr~X,1z3
in Scctiom V. abort).

Item No. 4: DELIVERIES DUIMI FRECEDING XION'll
AND DmIAtID FMESW , T1D SUPiy DATA
FOR FOLLOYWW ONM/] IS'OlM K MS£)

Provde indicacd dta for o products. Itc 4Cz) threczb
(It, for 1*hich the rime s irMakes the ret Eole ln10 t
State antribution system for €sxmi'tis wlith tMe Sicte
(not just those zbjcat o-t S~ae sctW&id). Netat In xl.
tioa to Providing the Indicatled dat for al mo"r P: ,!x IA
Item 41b). the repufs fim Is lo repos, In Item 4fc). t (,
amount of its tota ssliae (4(b)) for cach SLateW*c~ Is u4s.
leaded. The qantiies enter d k Coumns (1) tL=-z (72,
should be stated in thosand cbucs to tre d If: E
Fore=Ple:

1.234 barels shoudetereds 124%~
970 barrels should be entered a"0 0070"
Aboe Column (). in the bbk foUing the em=e.
"ToI Delcvered dmiag the preeng nth or',
enter the approwbi fuo-dlit code (for e=surre
th Dateof this report" In Item (I) Is May 19,1974,
the precedi month" is April, 1974, and the cry
should be "04-74").
In Column (1). "Toa Delcvred During the Pio.
aftin mouth c....... enter the towa smomn
or e=h product for whide the prime supplier maie
the rat sak into ft Stae dlstributiou system for

copsampaw itrahe State during the reeding
Month.
Aboe Column (2) thrvfh (8). In thM bbnk fMt
the piase. "Mat for the folloWift month or," entr
the appropriate fourdit code (for exmple, if the
"Date of this rcpor t Item (1) Is May 19,1974, the
"Iollouft-moutP is Junr. 1974 andtUbetry shu
be "06-74").
In Column (2). "Totl S Ml" mem for te f4o.
ins rx~ntle 0Ma portion of the prime sppicss "oa
supply as deined in FEO's n-s" lM %tich the ramo
supplier *Ail distritule in Lke State. Toti supply for
a product means the sum of the Frime supTes intl.
mated proe"deto Wnludng amounts receied under
procSSBWi nd aY reduction i nlveotogy Of that
product Made p 2 to :n1211.22 of PEa's Merl.
bons. except as otfiertisa ordered by FE06 Tot
supply is calcublaed. b re austmena roe sum
set-aside and allosation requirements Do sublect to
an aflocatio fratom Any tic Inheze or
production, importation or purchase of prodoct used
to Increase that inventory consistent wi-th the pro.

.isions of12112 2 . not be ded latotalsppy.
In calculting tota supply, any nAmount' suppril to
customsers through exchung wecemezts ahodu nout
be iwetuded.
In Column (3). "A ts a ,adenter th number,
shich results from muWtivig the emo nctered'
unde tota supply (calumn (2)) by te appr%oat
PEO State set-aside percent for that p17oduct. For
exnmple. the State set-asd foe mota l-n is M.
therefore. if the tot supply shown In column I in
100.000, the figure "3.000" would be enered. In cot-
urns2 (.03X 100.000.
see the deitoat of "state set-asi n section Y.
above.
In Column (4), "Amounts supplied under A1k'catons

abounts to Ie Supp~cd Is the State slkh we we
mr Nt to ans s::xat: ftztia (fr exupe. fr

,aetoi rroirtlum cc fo Dcprtexe cC Dc-
fcnsc Use). Dett~rA data cccrnLig entrie k Cot.6
urea(4) mustbepmaidedklten7.pz:2.

1;=Icd f'rt S-le zek~ tMczAa 1%' and less
2=3to e -. j't-

Jenfto fi-_XnW%t4126
In Ccss()."SO:.er fta=o
0C~ prt r Le= r..ZycI n a c a duc
as dXIc1 In 10 CFl l .Crt)w- Is to be

e '-'=4 % i e siLu. A rz-mein e'sau
za fzu± a fr-- t Is the= ur Liz 2=- aC,

Its tl:!e =r easiea to- rrdu- s
&TntU r-rr== to FE014 ra 7re s C__
=c=zts cf xcrnrtest C ci-r_-= 2::1

~~pr -~zre~m s;~dby" p: ri=e
'~.1 at :;: =~ &-z he ~- be c n:1

P'r =!= &3de no=am l-.! nu3 =-';-a to n

IMcsuQ M= M.* iu or erl'-'-uu
by alich t1,e Mc y t(c= (5)) era eCLetret
eceeds or Is lbort or the aupply eI auu (Ct=n
(6)) Or the prodret. Fo ex=,%. if the sixalie
nq;,ly ct kcesene hs 285.'O btass re as
285.000 kn W==re 0)) and the s--,Y ct: iue is
29S500 bwrrlt (entered as 235.0 Ia Cc~zzn (6)).
the Catty kn Cejom Mf ilbe C-) l~IC 2(23$.fn-
295.00 -C-H 10.00 cc a :lEW of I 04-_-) tassels.
If the aiCae=,b r.My ofkeromu Is 2354.NO barrels

gatiimon keroaen= Is 230.00 Earel Crttered as
2SM lit k:le (Q) th Cc W 2C 7)MIs
5.0W0CC)-1)00S00 or an cs;a o1
5.,c. bares.
lit clzts Cgh 1Aro:Sea0 rMaat. Cet C1 e=re-
Icr vtlih rests fien divIM-g the =_=-l at e.ro
tzn3erAk:Wzb Sqple (CL%=m M.) by tU s-su±
entered cander "5 iy O$.zg&k0 (M:=re M1). Fcar
eau-k. If the 27.'od% xcupply Is I .00) 1.-mets
and the auply c&4bioa Is25.000 Iserele. the entry
In Cc%=u (3) vMI be l0.03 (1.41-d by 125.003-)ev

If the trsMu aliseati fEacint eCeeds 1.0, tYr4
report zay :c=n as the fre_-d 0ru~ toch
FeCJVra OMfMu pesak to (tO CFl 211.C~e2C2I?.
Frm FLO-22 mlevds C-reutLzs f-r the- cc=;ctA-
CM CC h t == bMC ea
r;rs s"oflartE'u cancos 1.0 fr that

orV rez re :5 1:-pezScnt cc mne az±br 'y cXss
Vat::=9 EEO for pazusaito me ara:slca-
tans fr-az 'es bc=evr we or a sine a::ucx~oW

f uctnwJ be Lq.rsTxA'*3.ie cr Eocnusrt *',A
the C 'kti~nso the pr. m

U NIL 3: CERflICATIMI

flpTe the eame and wkl or %t d
certziiba (I t UeSWa) and ft d" of$; (= 1xl
1ngymu *b* s:gns and ccotiis this FIrm FED-O W=
501)) Mat be the CudCCExca OT= eoft Paregosuck
other cxreamr tlyte M alcad to sfga for iar W
parpcse In t h ltr cast. die report~g firm am Oc wft
FE4) a letter of rr5hrsos s3gucd by t Q ClrExecu!m
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0111cer shich Idenities other officials authorized to certify
foms for the r1m. A sample formal for this letter Is AY21lablc
from any FEO Regional Offlice.

Itt No. 6: AMOUIS CERTIPI FOR WSE UNER Al.
LOCATION LEVELS NOT SMJW-CP 7O AN
ALLOCATION FRAC'XON (l,00'sOFBARRELS)

Item 6 must be completed to provide data concerning any
"Amounts Supplied under Allocations not Subject to an Ains-
cation Frmction" reported In Column (4), Ien 5, an page I.
Provide the Indicated data for all products In Item 6(a), (I),
and(d) through () In t appropriate, non-shaded boxes, In
thousands of barrels to three decimal places. For example:

1,234 barrels should be entered as "1.234";
970 barrels Shohed be entered as "0.970".
In Columns (i) and (2). enter amounts certilied to or
by the prme'supplier for (1) asicultsal production
and (2) Department of Defense uses, respectively.

Entrks may NOT be made Ii Columns (I) and (2)
for #4 Ful Oil for Utility Use (Code 510, It m 60))
or for 4S. #6 FOeI OHS for Utility Use (Codo 520.
Item 60)).
Column (3), 'Space hea..", may be used ONLY for
kerosenes (Code 310, Itdm 6(d)), No. 2 heting oil
(Code 320. Item 6(e)) iod residual fei oos.(Codcs
530, 540, ansd 570 (Item 6(),'(n), ond (Q))
Column (4), 0For Utility Use'", may be used ONLY
for #4 Fuel Oil for Utility Use (Code 510, Item 60)).
and for #5, #6 Fuel Oils for Utility Use (Code 520,
Item 60)).
The amount shown under Column (W). *Total". for
each product must agree with the amount show for
that product under "Amounts Supplied under Alo-
ations not Subject to an Allocation Fmection" (Item

5, Column (4). and with The amounts shoISa for that
product !a Columns (1) through (4).

fon rig USXO.HLY
m m a D IA EROY OFFICE -_

MWns ptpr'S MONTHLY ,poli" I *O..
FlOI00 -coESSUNO. - ---A

1 ., ,- T i a r t h, , I .J. , Oo, o a .e 'C .l. n u e i t t ;. n p n t o , 0 i e i f lm a , pe rAt C

s, W.&, Ar I I I I I I I I I a Rim* MISrU WCo l FTT
2. 100P=3 RM%'XtJSPPMUW &WCA I WOMM1C*

B. PlumeP

b. EUOOXPJO C2I t E-rT-l r- -1-10
0. NiumeorCont5Onlrc 1. T. .NtNmbet nddt Arm Cod)..

0. C ASIFIQ&TION OF REPOR12I PRME UPFUE1#P**AWCab bxs)'
PA.Jrauo ub porhwter c69 0 nPicssPlant "rna itQE cw

4. DELVEEDUnHOPR .WOEI MOMfNIM ED MDESU FFLYATAF0PFtLLW151MOHIPr aOFEARRL)

DATA IFOR WE FOLLOWN3 MONTH OF .. - pome nOL.)

OILS1~rE

MI W Is) 105) () M? 0)
s. PROPANE Il-.
b. MOTOR GASOLINE (TOTAL) ago
Z UNLEDED MOTOR GASOLINE W ______ _______

8. KEROSENE 310
L #2 HEATV1G OIL --

I. DIESEL FUEL ..

a. OTHER MIDDLE DISTILLATES 340

I. AVIATION GA4SOMNE 410 - ... .. [I -

L KIROSENE.O3ASEJET FUE 420 _______ ____

P. PAPHIThA.ASE JETRFUEL . 430
It. 44 FUELOILFORUrILITYUSE, 610 -

L 46. 00 FUEL OILS FOR UTILTYXSE 820 -t.. . .

M. 4 FUEL O FOR NON-UTITYUSE 40

n. 95.,06FUEL OILS FOR NON-UIT1.1T)USE 640 ____

p. PAYPrCW.FUELOIL 88 -________-

'. OTHER RESIDUAL FUEL OILS 670

1. CRUDE OL (USEDAS FUEL OtL'tO s4M I___ -- -..

WFANY DATAIE ENTERE cOLUM 4, PAGEMU T E E COmpLETrE AID ATTACKE. (ConInutd on rer e tde)
rl0.l1m tEY -4)
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L PURPSE
Form FEO-100 provides the means by which the monthly

reporting requirements of 10 CFR 121l.222(a) arm satisfied.
(Form FEO-1000 provides the means by whichpurie suppliers
reprt purarimt to 10 CFR § 211.222(b)).

Form FBO-1001 is designed to provide summary data re-
arding production and inveetoryfor each facility of the report.

IL WHO MUSt SIBMIT
'De foroving arc reqcired to stibrait Form EO-1001:

Rdneram a separate FEO-10I nust be ed by a refiner
for each of its refineries.
Import= a separate FEO-I0 l must be fied by inim.
porter for each of its hirporting teminals, with respect
only to those allocated products or code oil for which the
Impoer was the "importer"s.elined below in SectionV,
Impoerm a separate FEO-I000 uastbe led by a refiner
Iorickh dfits imports terminals.
-Gas processing plat operators: asepsaleteO-100l must
be filed by a gas processing plart operatorfor each ofIts
sasprocesi plants.

Nole.: A facility reporting on Form FEO-I00I canb em
,lm oe type offacility for the purposes Othis reportsuL t
fa1cilitymustzgporl separately-foreach such capacity In Which

IL tO WHOM .
Tre reporting fire must el two copies of.Form EO.-IO01

Federal Energy Oce
Code 2890"
Washington, D.C. 20461

IV, WIEN
'T e reporting firm must life Form FEO-O0 every month,

by the 10lhidaybefore tbe end ofth¢month.

V. DEFINITIONS
A "Refiner" means a firm ilsat owns, operates, or controls the

operations ofone or more refineries.

A "ArefinerY" mea an industrial plant, xegardless ofcz-
pAety,'which ptrocesses crude oil feedstock and manufactures
refined petroleum products, extept wsnt.such plant Is a Petro.

cenemial plant.
ajImperter" means the firm-excluding the Department of

Defense-which owns at the f'rt place of storage in the United
States, any allocated product or Qvd oil brought into the
United States.

As used bereln, "impost1sgierminal means the flnt place
ef storage used by the importer (as degined above) ofanyall.
tated product or crude oil to store the allocaled Product or

crude oil, regardless or whether the importer owns or operates
the "importing terminal."

As used hercin, a "gas processing plant operator" mes a
firm that owns. operates, or controls the operation of one or
more Sas processing plants.

"Gas processing plant" means a facility %Vch recovers
ebane. propane, butane and/or other natural gas'products by
a process of absorption. adsorption. compression. refrigeration
cycling, or a combination of such processes, from mixturcs of
'ydrucarbon that existed ina reservoir.

V. SPECIFIC INSTRUCTIONS
The entries requireifby Items 1-4 and at the top oreach page

Including "Date of Thin Report", reporting firm "EIN" (IcS
Employer Identification Number), "Facility ZIP". and whether
the report is the initial report for thin facility for the month or it
revision to the initial report are needed forcomputer processing.
ihese entries must be completed on all pages as indicated.

Item Nol.

(a) If the report te InitnIa report for thIs facily for the
ro month, cbeck the box labeled "() Original". If,
boweer, a report has already ieen submitted for tre
repott month and thin report Is a revision of the original
seport, chck te box labeled "(2) Revision to Report
Dated " and enter the exact date of the
eital reportinih-espa-eprovided.

(b) For tie "Date of This Report" (Item No. I()), enter the
exact date on which this report Is completed including
f161 month, day and year (forexample, May 19,1974).

(c) Enter The reporting irm's IRS .mploycr Identicatio
Number, In Item 1(e), "IN",

(d) Enter the reporting facility's Postal Service Zip Code,

Item No. 2s REPORTING FIRM

(a) Enter the name of the reporting fire.

(.,cd) Enter the complete street number and name (or box/
RFD number, if appropriate), city and State In Items
2(b), (c),and (d).

(e) In items 2(c) and (0), provide the name and telephone
number of a responsible person who can respond to
Inquiria concerning the submission.

Item No.3: REPORTING FACILITY

A separate repoft must be submitted for each facility. Item 3
provides the means of identifying the reporting facility. Enter
the a ppropiate facility name, street address, city, state, and
FIN.

Item No.4: CLASSIFICATION OF REPORTING FACILITY
Check t box wch Indicates the elasssi'catlon of the

fady to which the report petalins. Note that onlyone elassiti-
cation should be checked.

FEDERAL REGISTER, VOL 39, NO. 134-THURSDAY, JULY 11, 1974
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Uni. . DATA FOR PREEING IMM~7
8pzeceftn mot mett the month precetirm don
moth daft wkIk b. report Is to bo mbuued. For

b May 19. 1974. then APr 1974, h thne - ce4
macti".

U-S) fl2 quantitles entered Is Columos (1)-6) 4dad be
gtated Js thousands of aels to Groe Peit= lae
(e.g., 1234 barrels shoW be entered as "JM4". 970
barlssho c beentertdas"970
spoidfi td data foraff petWa pr ct th

(q) "All othr su (Code SOD) Includes ill ouputs
vo dtecie kiCdes 210t dwo 570, bdeuft

CS) Nam-urals ,Wds" (Cod 950) Inclm's sc sub-
btane-o prmae, nma" ,oute. 1opcutae,,

basrod efe uatshepnsand plant enodcaa ekcnes w dridr r
rfdProcrfturiA

0 Other lapu (Cod 90o) Inclode wi.rlh oli
eand other hydrocaxbes not Icbdd Id codes 900
sld 950. hen a nefce&odrerbr cruaeprocf-

(I) The entry II Coltum (!) "lvenytor. Sttart o Month"
for ha produca i theign at"oldshfltodp t -h
al81 w telougah"preotgSn inw" sisosod ahome
IA Column (2) "QuIMy Recelynd*. 09W theb "oa
m=at of product slnpmernts rcelved durt t Ou

at the faclIy.
3) Fwrces entered In Colmmt (3) "Pro&%ndea" =y be

either postve or neg , depen on t sped ic
productinvoled.

Normay. figures: ta this ost. Inscade
"PodOctWn 11n the eonventloa sease tha
is. they represent acmnuts or a prodad
%1 wae roduc dandwh thus dd to tho
aim e sOpy of that Od uc.Then.-
fore, thes fires ae po.Tre wJe
Bowever. "Production" also entails the
use of input materils. For exampl the ast
three products oa the st-Crude 01l (Code
900) Natural gas liquids (Code 950), am
Other inputs to crud oi prcessfng units
(Code 9M0-ar coMsusnd I11 the PM&du-
tlan of t other products on the list Ther-
foe. for these the e products Cobnas 5)
may contain a nepgat ive ustse ,dch will
Indcate en =m consumed Is te "Po.
dWWtin" tolerprod=cs

PThe"Produciod" dale shown In Colanin (3)
must relae only to pfroctMSu operaio

tthin, the repoer fcl fty.
In Colu= (4) "Domestic Shipmnts. report cly to

swiments from t repoting facitty to asiM er Wthin She
United Stales.

In Column (S) "ogler". report all ocurrenac" SIch arect
Inentory. other than those reported IM Columits (2.0), ad
(4). For ex.ple, los. direct xport shments or ay a
tious not accoeed for by "Qntty Receied" Couma (2)
and "Producion" Col= (3) WoUl be reporled k Comn (S).

In Column (6) "Imty. d fd MoWLt". enter the end,'c
Ivent, wich equals the sum of Coh= 11) thI)

(5).
1l=, o.f. RECEIPTS OF CRUDE OIL

Item 6 Is to e completed for rtfimae only.

to thme deciod mFor e€mpe I4 Y :rr ckshould be
caterettas3 "I34"; 970 brrls abeaM be esterod n "Mr0.

Pc tS- , l e.d rotyrovxty (,se 1212.72 ctl
Fetr~m A- nd ~wReISOW reil; O

do h m esiccud 0"(io am:khth .
as bo e dedc.ed.

base produceka control kvd hkin has beea hk "anlndms
the otherwise wppmhle pelce sd-ad u*en amybe aeld
It the f=e mrket Fa (wee 121 .74{)). u 6L-1 prcductd of
new doaeswi crade on (see 12127be,"Imorrelelsed
Crum o Is equal to the vokz at w crd ciprodce n.

produ ,tai control k:e (also am1212.72.'&v cru& pai-
kenin") For prnpwes Of tbl report, nW cr*A: kahie ade
oil &=og strie %t3l k=se (e 121 0.327.
lieu No.7: XgCECS 01e T)hDOX1"U ?ROD4CY

Item 7.I tobe by' k on'.7 e Insporter
should laS in the PEo-1001 YX each Imt teraimi.
data lMi reupuct only So ahxsWe products or' code oi foar

ktlc as e- rasthccabo aboe t wfV.

a eosatjyr -byuoc I Ln One pap 3 asocld be cociplete
for ecb coateiojoa and the treill ceuay should be
wened IS t block psV$I k Tun No. 7 zmes. Meane e-
prodoe a ay w Ys u neced to subc ow fo eack
comy aor aW&. 7Wequsettie cntued andcr 1Q=tY
Recdved" sabod be stated Is tbcu .as of barrls to th=e
decia place For manmvho wi~ ures shcoMl be entered
- ".234"; 970 re'ls sod be en=red as ".97 ".

Eate [a tho bL-ck ponided hs Item 7. the tota penherof
pascalcouplte WandIchied as prt atycrrpoct

Numbtr the Mu epv 3m "3-1. If se h-' esslee

CtM
lt= N% I PROJECED AYALABI.I"

Eate an egstImaof athe &aots aces,- rckus pM4jc
Gast the facwly l have aNvalki for Csu5n i ac or
the three months fMuig the mea dc,,,,. Tzc whkh L report
Is to be '.nbentd. 'lb. qcaaetie wacerd In CcL=w (1). (21.
and cI) hacic estdlothow 4sot hsrrlsInthre ddculplaces. Feresel:cm : ,.I 3lsh.!'dbee.. cceed< =L'Iasl"234';
970 barres shoud beentcl e.a'.970

Refer to the I=s.W=sr frxUe= No. S frv;r=:a offt
tems. ,".'. Gas U " aid "Other t--;-

ente facrzxit fwods azd 5= Codes for fte thr*e Moerhr
O(allsc the report I, h (the report I s the n-- Ic

v-hch the FEO-1001 is b m:nh+'--d P r'-A t3 12! 1.222
(M~t Forarici iftbe repoet rspnd cc "a 10. 1974.the
three (.ifr eats i&-,cd be I.-=. Jz1y. azd A---s= ad'*0-74", 07-74 Led"c -74" w'.'J sdc::lo'r: €

IeM- . U. CERICATIOhI

T)Tc, the name =4 Ltk cf& %Ee L u s::w the-

t foroL The Ih lalrsgand cnCis th:s fxorm=~
bethCtlfruecOroftcPectcr~hchre c-
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APPENDIX-RULINGS
[Ruling 1974--23]

CAR WASH SALES OF GASOLINE
Facts. Firm A is a company engaged

In the operation of a car wash facility
and in the retail sale of gasoline. Firm
A's n6rmal business practice, established
prior to January 15, 1974, was to sell
gr 3oline only to customers of its car wash
facility.

Firm B is also a company engaged in
the operation of a car wash facility and
in the retail sale of gasoline. Firm B
does not limit its sales of gasoline to
customers of its car wash facility, but
makes gasoline available for sale to any-
one.

Issue 1. Is Firm A's practice of sell-
ing gasoline only to customers of its car
wash facility a violation of 10 CFR 210.62
(e) ?

Issue 2. May Firm A increase the price
it charges for car washes?

Issue 3. May Firm B increase the price
it charges for car washes?

Ruling. Firm A may continue Its prac-
tice of making gasoline available for sale
only to customers of its car wash facility.
10 CFR 210.62(c) was not intended to
require the discontinuance of normal
business practices that were established
prior to January 15, 1974. This ruling
recognizes that such business practices
have developed because, in many in-
stances, car wash facilities are con-
structed so that it is difficult or incon-
venient for customers to purchase gaso-
line and leave the premises without go-
ing through the car wash. In addition,
car wash facilities often depend heavily
on the combined revenues from car
washes and the sale of gasoline, so that,
if a normal business practice of selling
gasoline only to car wash customers
could not be continued, such businesses
would suffer financial hardship.

Firm A, is, however, subject to the price
regulations of the FEO as a retailer of
gasoline, and in order to insure that the
price regulations applicable to the retail
sale of gasoline are not circumvented,
Firm A may not increase, above the
May 15, 1973 level, the prices it charges
for car washes purchased by customers
who purchase gasoline. The limitation to
May 15, 1973 prices for car washes pur-
chased by customers Who purchase gaso-
line applies both to the maximum price
of such car washes and to the terms of
any discount schedule in effect on
May 15, 1973, whereby the car wash price
was reduced according to the quantity
of gasoline purchased.

Firm B, which does not require its
gasoline customers to purchase car
washes, is not subject to any limitation
on the price it charges for car washes,
and may increase the price over its
May 15, 1973 level. However, if Firm B
had a discount schedule in effect on
May 15, 1973, whereby its car wash price
was reduced or eliminated according to
the quantity of gasoline purchased, the
discount schedule must be maintained,
since the amount of any discount on the

car wash price that was received with
the purchased, of gasoline on May 15,
1973, was partof the product and service
received by a purchaser for the May 15,
1973 price, and elimination or reduction
of the discount would therefore con-
stitute an impermissible price increase
by Firm B.

Some May 15, 1973 discount schedules
were stated in terms of dollar amounts
of gasoline purchased, rather than in
terms of gallons of gasoline purchased.
Whether a discount schedule was stated
in terms of a dollar aiiount or a gallon
amount was immaterial on May 15, 1973.
As a practical matter, car wash operators
which had a discount schedule in effect
on May 15, 1973, depended on their mar-
gin on sales of a given number of gal-
lons of gasoline, whether the schedule
was stated in terms of dollar amounts
or gallons of gasoline. In order to treat
all retailers of gasoline on the same basis
under the price regulations, retailers may
require currently the purchase of the
same number of gallons of gasoline to
obtain a specified discount on a car wash
price as they did on May 15, 1973, with-
out regard to whether their May 15, 1973
discount schedules were stated in terms
of dollars or gallons. AccordinglY, a dis-
count schedule stated in terms of dollar
amounts on May 15, 1973 may now be
stated in terms of the number of gallons
of gasoline that could be purchased for
the applicable May 15, 1973 dollar
amount at May 15, 1973 prices. The fore-
going principles are illustrated by the
following examples:

Example 1. Firm A sells gasoline only
to purchasers of car washes. It also
makes car washes available for sale with-
out the purchase of gasoline. On May 15,
1973 Firm A's car wash prices were as
follows:
Car wash -------------------------- $2.00
Car wash with purchase of 5 gallons

or more of gasoline --------------- 1.50
Car wash with purchase of 10 gallons

or more of gasoline --------------- 1.00
Car wash with purchase of 15 gallons

or more of gasoline ---------------. 0
Firm A may increase the price It

charges for only those car washes sold
to customers who do not purchase gaso-
line. It may not increase the prices of
car washes sold to those who purchase
gasoline above the levels listed above, i.e.:
Car wash with purchase of 5 gallons

or more of gasoline ----------- $1.50
Car wash with purchase of 10 gallons

or more of gasoline_ -------------- 1.00
Car wash with purchase, of 15 gallons

or more of gasoline -------------- .50

Example 2. Firm A sells only to pur-
chasers of car washes, and also makes
car washes available for sale without the
purchase of gasoline, as in Example 1,
except that on May 15, 1973, its car wash
prices were:
Car wash ........ $2. 0
Car wash with $1 purchase of gasoline. 1.50
Car wash with $3 purchase of gasoline 1. 00
Car wash with $5 purchase of gasoline. .50

On May 15, 1973, Firm A sold regular
gasoline for $.31 per gallon and premium
gasoline for $.35 per gallon. Its weighted

average selling price for a gallon of
gasoline on May 15, 1973 was $.333.

Firm A may increase the price It
charges for only those car washes sold
to customers who do not purchase gaso-
line. It may not increase the prices of
car washes sold to those who purchase
gasoline above the levels listed above,
provided that the gallon equivalents of
May 15, 1973 dollar amounts may be used,
I.e.:
Car wash with purchase of 3 gallons

(i.e., $1 divided by $0.333) of gaso-
line ---------------------------- $1.50

Car wash with purchase of 9 gallons
(i.e., $3 divided by $0.333) of gaso-
line -------------------------- 1.0

Car wash with purchase of 15 gallong
(i.e. $5 divided by $0.333) of gaso-
line ------------------------- .50

Example 3. Firm B does not require
Its gasoline customers to purchase car
washes, but on May 15, 1973, It provided
discounts on its car wash prices as
follows:
Car wash with purchase of 15 gallons

or more of gasoline --------- - co
Car wash with purchase of 10 gallons

or more of gasoline --------------- $0.60
Car wash with purchase of 5 gallons

or more of gasoline --------------. 1.50
Car wash with no gasoline purchase.. 2, 00

Firm B may increase the prices It
charges for car washes, provided It con-
tinues to make gasoline available for sale
to anyone, without regard to whether
they purchase a car wash. Firm B must,
however, maintain Its May 15, 1973 dis-
count schedule. Thus, if the price of a
car wash were Increased to $3.00, Firm
B could not charge more than $1.00 for
a car wash with the purchase of 15 gal-
Ions or more gasoline; $1.50 with the
purchase of 10 gallons or more of gaso-
line; or $2.50 with the purchase of 5
gallons or more of gasoline. If Firm B's
discount schedule were stated on May
15, 1973, in terms of dollar amounts, It
could change those dollar amounts into
the equivalent number of gallons, as In
Example 2, above.

ROBERT E. MONTGOMERY, Jr.,
Acting General Counsel,

Federal Energy Administration.

JuLY 5, 1974.
[FR Doc.74-15803 Filed 7-10-74:8:45 am]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN.

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 74-NW-15-AD: Amdt. 39-1897]

PART 39--AIRWORTHINESS DIRECTIVES
Boeing Model 707-300, -300B/C and

400 Series Airplanes
There have been cracks in the upper

wing skin under the external rib chord
at WBL 59.24. One crack was approxi-
mately 48 inches long. This cracking im-
pairs the structural integrity of the wing
and could lead to structural failure.
Since this condition Is likely to develop
in other airplanes of these models, an
Airworthiness Directive is being Issued
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to require inspections and repair, as nec-
essary, of the upper wing skins

Since a sltuatlon exists that requires
immediate adoption of this regulation it
is found that notice and public proce-
dure hereon are impracticable and good
cause exists for making this amendment
effective in less than 30 days after the
date of publicationin the FPDmRL REGIS-
TL"

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of the Federal Aviation Regula-
tions is amended by adding the following
new Airworthiness Directive:
BoEn0. Applies to all Boeing 707-300,

--300B/C, -400 series airplanes Ulsted in
Boeing Service Bulletin 8168 with more
than 6000 flights which have not aecom-
plished Boeing Service Bulletin =07 or
2427 part X(a). For purposes of this AD,
one flight is defined as one takeoff and
landing. Compliance required as indicated.
To detect cracking in the upper wing skn

under the external rib chord at WBL 5924,
on airplanes with more thun 5000 flights,
or more than 5000 flights since incorporation
of Service Bulletin 2626, accomplish the In-
spectiOns of (1) at the times specified In
(2).

(1) Inspect the wing skins for cracks
around the 4 critical fasteners as defined
in Boeing Service Bulletin 3168 by use of
the procedures specified In (a) or (b) below.
Wing skins found cracked are to be repaired
prior to further flight in accordance with
Boeing Service Bulletin 8168 or 2607 or in
a manner approved by the Chief. Engineering
and AlanufacturIng Branch, FAA Northwest
Region.

(a) Eddy -urrent procedures as specified
In Boeing Service Bulletin 3168. No further
inspections are required after eddy current
inspections have been made.

(b) Ultrasonlc inspection procedures as
specified in Boeing Service Bulletin 3168. Re-
inspection of the wing skin is required at
intervals not to exceed 200 flights until an
eddy current inspection of (a) above has
been accomplished, or the wing sitn ha
been modified in accordance -vith Boeing
Service Bulletin 2607 or a method approved
by the Chief, Engineering and Muufactur.
Ing Branch, FAA Northwest Region.

(2) After the effective date of this AD, air-
craft with more than 10,000 flights, are to be
Inspected within the next 100 flghts; air-
plaenes with more than 7500 flights, within
the -n 200 flights; airplanes with more
than 5000 flights, within the next 200 flights.

This amendment becomes effective on
July 16, 1974.

'The manufacturer's specifications and
procedures Identified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5
U.S.C. 552(a) (1).

All persons affected by this directive
who have not 'lready received these
documents from the manufacturer, may
obtain copies upon request to Boeing
Commercial Aiplane Company, P.O. Box
3707, Seattle, Washington 98124. These
documents may be examined at FAA
Northwest Region, 9010 East Marginal
Way. Seattle, Washington 98108.
(Sees. 313(a), .01, 603, Federal Avlation Act
of 1958 (49 U.S.C. 1354(a), 1421, 1423); see-
tion5 (c), Department of Transportation Act.
.(49 UZ.C. 1655(c))

NOT=: The incorporation by reference
provisions' In this document were ap-
proved by the Director of the Pzenm
REIsTE on June 19, 1967.

Issued in Seattle, Washington o
July 2, 1974.

J. H. Taxwza,
Acting Director,
Northwert Regioz.

[PR Doc.7,-1 6804 Filed 7-10-74;8:45 am]

IDocket No. 12547; Amdt. No. 141-13]

PART 141-PILOT SCHOOLS
Correction

In FR Doc. 74-12776 appearing at page
20146 in the issue for Thursday, June 6,
1974, the following changes should be
made:

1. On page 20153 In I 141.11(c) (7), tho
word "loan" shouldread "load".

2. On page 20158. Appendix A para-
graph 5(c) should read as set forth
below:

(c) Each student must atisfactorily accom-
plish a light test at the completion of the
first solo flight and at the completion of the
first solo cross-country flight and at the con-
clusion of that cour"o

Title 16-Commercial Practices
CHAPTER il-CONSUMER PRODUCT

SAFETY COMMISSION
SUBCHAPTER C--FEDAL HAZARDOUS

SUBSTANiCES ACT REGULATIONS
PART 1500-HAZARDOUS SUBSTANCES

AND ARTICLES; ADMINISTRATION AND
ENFORCEMENT REGULATIONS
PART 1507-FIREWORKS DEVICES

Stay of Effective Date of Order Classifying
as Banned Hazardous Substances and
Establishing Labeling Requirements
This notice is to announce the stay of

the effective date of the fireworks devices
regulations issued by the Commission on
ay 16, 1974 (39 FR 17435) pending a

public hearing on the matter.
These regulations, as of June 18, 1974,

would have (1) banned firecrackers, (2)
banned other fireworks devices not meet-
Ing specified safety requirements, (3)
established safety requirements for fire-
works, (4) established specific labeling
requirements for fireworks, and (5) re-
yoked an existing exemption for certain
fireworks devices from clasification as
banned hazardous substances.

A notice of proposed rulemaking under
the Federal Hazardous Substances Act
in the above-identifled matter was pub-
lished In the FEDEnRL REG=TE of May 16,
1973, by the Food and Drug Administra-
tion (38 FR 12880). The Consumer Prod-
uct Safety Commislon, having assumed
responsibility for administration of the
Federal Hazardous Substances Act on
fay 14, 1973, pursuant to section 30(a)

of the Consumer Product Safety Act (15
U.S.C. 2079(a)), evaluated the comments
received In response to the proposal and
other relevant information and published
an order on My 10, 1974, adopting the
proposal.

An objection request a hearing was
received am June 14, 1974, on behalf of
the Oklahoma Pyrotedhnics Association,
the Macao Fireworks Association, IL and
Pang (Trding) Ld. Hong Kong, and
the Talwan Fireworks 1anufacturers
Assoclation.

The Commission, having evaluated the
objection, concludes that sufficient
grounds were stated for staying the order
and granting a public hearbng.

Subsequently, three other objections
were received raising Issues relevant to
the proceedings. These objectives were
received from the State of Hawaii, M7e's
Fireworks & Toys, Inc. xansas City,
Kansas, and Blogin Sales Company,
Parkvle, Mo. Accordingly, these objec-
tions have also been filed-

Under rectIon 701(e) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
371(e)) the effective date of regulations
Issued under that section Is automati-
cally stayed by the filing of proper objec-
tions.

Therefore, pursuant to provisons of
the Federal Ha-rdous Substances Act
(se s. 2(q) (1)( B), (2), (3) (b), 74 Stat-
374-375 as amended, 80 Stat. 1301-1205;
(15 U.S.C. 1261, 1262)), and of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
701(e), 52 Stat 1055, as amended; (21
U.S.C. 371(e))), and under authority
vested In the Commission by the Con-
sumer Product Safety Act (-em 0(a), cS
Stat. 1231; (15 U.S.C. 2079(a))), it is
announced that the effective date of the
order published May 16. 1974 (39 FR
17435) Promulgating § 1500.14(b) (7) ()-
(xv); §§ 1500-17(a) (8) (9); and 1507.1-
1507.11, and revoking § 1500.85 (a) (2), of
Subchapter C of 16 CFR Chapter 1is
stayed pending the resolution of Issues
at a public hearing (an announcement
scheduling the hearing and stating the
issues therefor will be published ata later
date). -

(Sec-. 2(q) (1) (B), (2), (3) (b), 74 Stat. 374-
375 a3 amended, 80 Stat. 130 -1O5; (15 U.S.C.
1201, 1202); E 701(e), 62 Stat. 1055 as
amended (21 U.S.C. 371(e)); sec. 33(a), 8
Stat. 1231; (15 U1.S. 209 (a)))

Dated: July 8,1974.
SADVEE. fimur.

Secretarlj, Cdsmczpradz=t
Safety Commi--iolz

FIMDc.74-15347 Filed 7-10-74;8:45 am]

Title 18--Conservaton of Power and
Water Resources

CHAPTER Il-DELAWARE RIVER BASIN
COMMISSION

PART 401-RULES OF PRACTICE AND
PROCEDURE

Revision of Part
The following Rules of Practice and

Procedure (18 CER Part 401) pertain to
the adminstration of the Comprehensive
Plan, the annual Water Resources Pro-
gram and the project review ressponsibili-
ties of the Delaware River Basin Uom-
ms:Ion, uil as provided for in the lela-
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ware River Basin Compact The text In-
corporates amendments to 18 CFR Part
401 through April 1974. The regulations
are presently in effect as Part II of the
Commission's Administrative Manual.

Accordingly, 18 CFR Part 401 is revised
as follows:

Dated: July 3, 1974.
W. BRINTON WHITALL,

Secretary, Delaware River
Basin Commission.

Sec.
401.0 Introduction.

Subpart A-Comprehensve Plan
401.1 Scope.
401.2 Concept of the Plan.
401.3 Other agencies.
401.4 Amendments and revisions.
401.5 Review of proposal.
401.6 Further action.
401.7 Public projects under Article 11 -of

the Compact.
401.8 Custody and availability.

Subpart B-Water Resources Program
40121 Scope.
401.22 Concept of the Program.
401.23 Procedure.
401.24 Preparation and adoption.
401.25 Alternatives for public projects.
401.26 Inventory of other projects.
Subpart C-Project Review Under Section 3.8 of

the Compact
401.31 Scope.
401.32 Concept of 3.8.
401.33 Administrative agreements.
401.34 Submission of project required.
401.35 Classification of projects for review

under section 3.8 of the Compact.
401.36 Water pollution control projects--

Regional requirements.
See.
401.37 Siting studies for major electric gen-

eration projects.
401.38 Sequence of approval.
401.39 Form of referral by State or Federal

agencies.
401.40 Form of submission of projects not

401.41

401A2
401.43
401.44
401.45
401.46

requiring prior approval -by State
or Federal agencies.

Preliminary action: Informal confer-
ence; Emergencies.

Hearings.
Objections.
Limitation of approval.
Certificate of compliance.
Water quality certifications.

Subpart D-Preparation and Processing of
Environmental Impact Statements

i01.51 Scope.
401.52 Actions requiring an environmental

report.
401.53 Applicant's environmental report.
401.54 Environmental assessment.
401.55 Negative declaration.
401.56 Actions requiring an environmental

Impact statement.
401.57 Lead agency.
401.58 Early notice.
401.59 Pre-draft consultation with appro-

priate agencies.
401.60 Draft environmental impact state-

ment.
401.61 Processing the draft environmental

impact statement.
401.62 Final environmental impact state-

ment.
401.63 Public availability of statements.

lCopies of the Compact may be obtained
from the Delaware River Basin Commission,
P.O. Box 360, Trenton, N.T. 08603.

Sec.
401.64 Earliest date for Commission action.
401.65 Emergency circumstances.
401.66 Adequacy of draft and final environ-

mental impact statements.
401.67 Procedure for commenting upon en-

vironmental impact statements.
Subpart E-Review in Water Quality Cases

401.71 Scope.
401.72 Notice and request for hearing.
401.73 Form of request.
401.74 Report.
401.75 Form and contents of report.
401.76 Protection of trade secrets; Confiden-

tial information.
401.77 Failure to furnish report.
401.78 Informal conference.
401.79 Consolidation of hearings.

Subpart F-Conduct of Hearings
401.81 Hearings generally.
401.82 Hearing officer.
401.83 Hearing procedure.
401.84 Staff and other expert testimony.
401.85 Record of proceedings.
401.86 Findings and report.
401.87 Action by the Commission.

Subpart G-General Provisions
401.91 Definitions.
401.92 Supplementary details.
401.93 Waiver of rules.
401.94 Construction.
AUTHORITY: Sec. 14.2, Delaware River Basin

Compact, 75 Stat. 703.

401.0 Introduction.
(a) The regulations in this part govern

the process whereby the Commission will
include projects in the Comprehensive
Plan and extend them into an annual
Water Resources Program. Also set forth
herein are the procedures and definitions
that the Commission will use in screen-
ing projects proposed by others to test
their compatibility with the Comprehen-
sive Plan. An interrelationship among
these three requirements is apparent in
the Delaware River Basin Compact.

(b) Article 13 of the Compact calls for
the adoption of the Comprehensive Plan
and Water Resources Program. These
documents are defined as follows:

(1) Comprehensive Plan. A plan that
includes all public and private projects
and facilities which are required in the
judgment of the Commission for opti-
mum planning, development, conserva-
tion, use, management, and control of
the water resources of the Delaware
Basin to meet present and future needs.
The Comprehensive Plan is dynamic and
will be periodically revised.

(2) Water Resources Program. An an-
nual presentation, based upon the Com-
prehensive Plan, of the quantity and
quality of water resources needs of the
area to be served during the ensuing six
years or for such reasonably foreseeable
periodl as the Commission may deter-
mine, balanced by existing and proposed
projects required to satisfy such needs,
including all public and private projects
to be anticipated, together with a sepa-
rate statement of the projects proposed
to be undertaken by the Commission
during such period.

(c) To protect the integrity of the
Comprehensive Plan and avoid conflicts
of jurisdiction, the Compact provides
generally, in Article 11, for cooperative

planning of all public projects, and more
specifically, in section 3.8 of the Compact,
confers certain regulatory authority
upon the Commission, Section 3.8 pro-
vides for a review of water resources
projects to determine two matters: First,
whether the project will have "a sub-
stantial effect on the water resources of
the basin;" and secondly, whether a proj-
ect having such an effect would "sub-
stantially impair or conflict with tho
Comprehensive Plan." The basic con-
cept Is thus both comprehensive and in-
tegrated planning and development.

(d) A project may enter the Compre-
hensive Plan in the discretion of the
Commission whenever the project is
ready for such action, both on its own
merits and In relation to other projects
which are part of the Plan. Subpart A
of this part develops the concept of the
Comprehensive Plan and the procedure
to be followed for inclusion of new proj-
ects or modification of existing ones.
The water Resources Program represents
a selection of projects by the Commis-
sion taken from the Comprehensive Plan,
These are projects which the Commis-
sion recommends for action during the
ensuing six-year period. Procedures that
the Commission will follow in developing
the Water Resources Program are con-
tained in Subpart B of this part.

(e) The regulatory power of the Com-
mission under section 3.8 of the Compact
extends to all public and private projects,
However, since the Compact also pro-
vides for cooperative planning of public
projects (Article 11), a special procedure
to accelerate Commission approval of
such projects is provided as part of the
process of adoption of a Water Resources
C of this part, the sponsor of a public
project has a choice of routes for Coin-
.mission approval: Where advance ap-
proval is necessary or desirable, the
sponsor may secure approval through the
process of project Inclusion In the Water
Resources Program: and this Is an op-
portunity that will be available at a
specified time each year. 'Where the
sponsor may for any reason prefer the
alternate course, the public project may
be submitted for review under section
3.8 of the Compact. In brief, approval of
a public project as ready for action
within the Water Resources Program
will have the effect of approval for pur-
poses of section 3.8, but omission of a
project from the Water Resources Pro-
gram still leaves the door open for the
project sponsor to proceed under section
3.8. Finally, under the regulations in this
part private projects are required to pro-
ceed under section 3.8.

Subpart A-Comprehensive Plan
§ 401.1 Scope.

This subpart shall govern the submis-
sion, consideration and inclusion of proj-
ects into the Comprehensive Plan.

§ 401.2 Concept of the Plan.
(a) The Comprehensive Plan, as re-

quired in section 13.1 of the Compact,
will provide for the immediate and long-
range development and use of the water
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resources of. the basin. The Plan will
include all public and private projects
and facilities which are required, in the
judgment of the Commission, for the
optimum planning, development, con-
servation, use, management and control
of the water resources of the basin, in
light of present and foreseeable future
needs. It will consist of statements of
policy, criteria and standards, as well as
the principal physical projects, objec-
tives and programs that will be involved
in the development of the river basin.

(b) The Plan will be a body of docu-
ments expressing a systematic set of poli-
cies and programs for the future, and the
means for carrying them out. It will be
expressed through narrative text, maps,
charts, schedules, budgets and other
means.

(e) From time to time specific projects
and facilities and programs may be in-
corpiorated, deleted, or modified to reflect
changing conditions, research results
and new technology. At any given time
the degree of detail describing particular
projects will vary depending upon the
state of their development.
§ 401.3 Other agencies.

For the purposes of avoiding conflicts
of jurisdiction and of giving full effect to
the Commission as a regional agency of
the signatory parties to the Compact,
Federal, State and local agencies shall
follow the requirements of Article 11 of
the Compact.
Noy: As to Federal agencies, the Compact

provides: "No expenditure or commitment
shall be made for or on account of the con-
struction, acquisition or operation of aay
project or facility nor shall it be.deemed au-
thorized, unless it shall have first been .ln-
eluded by the Commission in the Compre-
hensive Plan."

As to State and local agencies, the Com-
pact provides: "No expenditure or commit-
ment shall be made for or on account of the
construction, acquisition or operation of any
project or facility unless it shall have first
been included by the Commission in the
Comprehensive Plan."

As to Federal, State and local agencies, the
Compact provides: "The planning of all
projects related to powers delegated to the
Commission by this Compact shall be under-
taken in consultation with the Commission
* * *" Each * * * "agency otherwise auth-
orized by law to plan, design, construct, op-
erate or maintain any project or facility in or
for the basin shall continue to have, exercise
and discharge such authority except as spe-
cifically provided by this section:'

§ 401.4 Amendments and revisions.
The Comprehensive Plan will be open,

upon application of any interested party,
for review and inclusion of new projects
and for deletion or alteration-of previ-
ously included projects. To this end, the
Commission will receive and consider

-proposals.for changes and additions to
the Comprehensive Plan which may be
submitted by any agency of the signatory
parties, or any interested person, orga-
nization or group. Any such proposal
shail be submitted in such form as may
be required by the Executive Director to
facilitate consideration by the Commis-
sion and shall include at least the follow-
ing Information:

(a) Purpose or purposes, Including
quantitative measures of physical bene-
fits anticipated from the proposal.

(b) Approximate location, dimensions
(If a structural project) and land area
required.

(c) Draft or deerlption of a proposed
standard, policy or other non-structural
measure.

(d) Forecast of the cost (if structural)
or effect on the utilization of water re-
sources (if a non-structural measure).

(e) Relation to other parts of the
existing Comprehensive Plan.

(f) A description of the construction
procedures to be followed In excavating,
backfilling, retention of rediment, re-
seeding and landscaping, all with partic-
ular reference to minimizing soil erosion
and sedimentation in the stream.
§ 401.5 Review of proposal.

Following staff study, examination and
review of each proposal, the Commislon
will take such action on the proposal as
may be appropriate, and will hold such
public hearings thereon as are required
by the Compact.
§401.6 Further action.

The Commission will review the Com-
prehensive Plan In Its entirety at least
once every six years from the date of the
initial adoption of the Comprehensive
Plan (Phase I, March 28, 19062). The
amendments, additions and deletions will
be compiled and the Plan as -o revised
will be republished annually.
§ 401.7 Public projects under Article 11

of the Compact.
(a) After a project of any Federal,

State or local agency has been included
in the Comprehensive Plan, no further
action will be required by the Commis-
sion or by the agency to satisfy the re-
quirements of Article 11 of the Compact,
except as the Comprehensive Plan may

-be amended or revised pursuant to the
Compact and these regulations. Any
project which is changed substantially
from the project as described in the
Comprehensive Plan will be deemed to be
a new and different project for the pur-
poses of Article 11 of the Compact.
Whenever a change is made the sponsor
shall advise the Executive Director who
will determine whether the change Is
deemed substantial within the meaning
of the regulations in this part

(b) Any project not having a substan-
tial effect on the water resources of the
basin, as defined In Subpart C of this
part, may proceed without reference to
Article 11 of the Compact.
§ 401.8 Custody and availability.

The Comprehensive Plan shall be and
remain in the custody of the Executive
Director. The Plan, Including all maps,
charts, descriptions and supporting data
shall be and remain a public record open
to examination during the regular busl-
ness hours of the Commission, under
such safeguards as the Executive Dlrec-
tor may determine to be necessary to
preserve and protect the Plan against
loss, damage or destruction. Copies of the
Comprehensive Plan or any part or parts

thereof shall be made available by the
Executive Director for public sale at a
price covering the cost of production and
distribution.

Subpart B-Water Resources Program
§ 401.21 Scope.

This subpart shall govern the sub-
mis-ion, consideration and inclusion of
projects into the Water Resources
Program.
§ 401.22 Concept of the Program.

The Water Resources Program, as de-
fined and described in section 13.2 of the
Compact, will be a reasonably detailed
amplification of that part of the Com-
prehensive Plan which the Commission
recommends for action within the en-
suing six-year period. That part of the
Program consisting of a presentation of
the water resources needs of the basin
will be revised only at such intervals as
may be indicated to reflect new findings
and conclusions, based upon the Com-
mission's continuing planning programs.
, 401.23 Procedure.

Each project included In the Water Re-
sources Program shall have been previ-
ously included in the Comprehensive
Plan. except that a project may be
added to both the Plan and the Program
by concurrent action of the Commission
The project's sponsor shall furnish the
following information prior to the in-
clusion of the project In the Water Re-
sources Program:

(a) The Comprehensive Plan data
brought up-to-date for the period of the
Water Resources Program.

(b) Specific location and dimension of
a structural project, and specific lan-
guage of a standard, policy or other non-
structural proposal.
(c) The plan of operation of a struc-

tural project.
(d) The specific effects of a non-struc-

tural project.
(e) Sufficient data to indicate a work-

able financial plan under which the
project will be carried out.

(f) A timetable for implementation.
§ 401.24 Preparation and adoption.

The Water Resources Program will be
prepared and considered by the Commis-
sion for adoption annually. Projects re-
quired to satisfy the basin needs during
the period covered by the Program may
be classified as follows:

(a) "A" list: This shall include public
projects which require no further review,
and Inclusion In such list shall be deemed
to be approved for the purposes of sec-
tion 3.8 of the Compact.

(b) '9B" list: This shall include public
projects not included in the "A" list and
privately sponsored projects which are
proposed or anticipated by the Commis-
sion.

§ 401.25 Alternatives for public proj-
ects.

Any publc project which has been in-
eluded In the Comprehensive Plan but is
not on the "A" list of the current Water
Resources Program, at the option of the
sponsor, may be submitted for review and
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approval under section 3.8 of the Com-
pact in accordance with Subpart C of this
part.
§ 401.26 Inventory of other projects.

Each Water Resources Program will
Include, for information purposes only.
an inventory of projects approved during
the previous year pursuant to section 3.8
of the Compact but which are not part
of the Comprehensive Plan or Water Re-
sources Program.

Subpart C-Project Review Under
Section 3.8 of the Compact

§ 401.31 Scope.
This subpart shall govern the submis-

sion and review of projects under section
3.8 of the Delaware River Basin Compact.
§ 401.32 Concept of 3.8.

Section, 3.8 is intended to protect and
preserve the integrity of the Compre-
hensive Plan. This section of the Com-
pact provides:

No project having a substantial effect on
the water resources of the basin shall here-
after be undertaken, by any person, corpora-
tion or governmental authority unless it
shall have been first submitted to and ap-
proved by the Commission, subject to the
provisions of sections 3.3 and 3.5. The Com-
mission shall approve a project whenever it
finds and determines that such project would
not substantially Impair or conflict with the
Comprehensive Plan and may modify and ap-
prove as modified, or may disapprove any
such project whenever it finds and deter-
mine3 that the project would substantially
Impair or conflict with such Plan. The Com-
mission shall provide by regulation for the
procedure of submission, review and consid-
eration of projects, and for Its determina-
tions pursuant to this section. Any deter-
mination of the Commission hereunder shall'
be subject to judicial review In any court of
competent jurisdiction.

§ 401.33 Administrative agreements.

The Executive Director Is authorized
and directed to enter into cooperative
Administrative Agreements with Federal
and State regulatory agencies concerned
with the review of projects under Federal
or State law as follows:

(a) To facilitate the submission and
review of applications and the determi-
nations required under section 3.8 of the
Compact.

(b) To avoid unnecessary duplication
of staff functions and hearings required
by law.

(c) For such other and different pur-
poses as he may deem feasible and ad-
vantageous for the administration of the
Compact or any other law.

(d). Provided that any such Adminis-
trative Agreement shall be effective
solely for purposes of.intergovernmental
cooperation and the failure of any ap-
plicant to comply with the provisions of
any such agreement shall not prejudice
his application or the consideration
thereof.
§ 401.34 Submission of project re-

quired.
Any project which may have a sub-

stantial effect on the water resources of
the basin, except as provided in para-
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graph (d) of this section, shall be sub-
mitted to the Commission for a deter-
mination as to whether the project will
have a substantial effect on the water re-
sources of the basin and, if so, whether
the project Impairs or conflicts with the
Comprehensive Plan, as follows:

(a) Where the project Is subject to
review by a State or Federal agency
which has entered into an Administra-
tive Agreement with the Commission,
such project will be referred to the Com-
mission in accordance with the terms of
the Administrative Agreement, and ap-
propriate Instrctions will be prepared
and issued by the Executive Director for
guidance of project sponsors and appli-
cants.

(b) Where no'other State or Federal
agency has Jurisdiction to review and
approve a project, or no Administrative
Agreement s in force, the project spon-
sor shall apply directly to the Commis-
sion.

(C) Any project proposal which may
,have a substantial effect on the water
resources of the basin may be received
and reviewed by the staff informally In
conference with the project sponsor dur-
ing the preliminary planning phase to
assist the sponsor to develop the project
in accordance with the Commlssion's re-
quirements.

(d) Whenever a project sponsored by
one of the signatory parties, or by any
agency, political subdivision or public
corporation thereof, ha§ been included In
the Water Resources Program in the "A"
list classification, the project, to the ex-
tent of such inclusion and as described
in the Program, shall be deemed ap-
proval for the purposes of section 3.8 of
the Compact.

(e) Whenever a project is subject to
review and approval by the Commssion
under this section, there shall be no sub-
stantial construction activity thereonm
including related preparation of land,
unless and until the project has been
approved by the Commission: Provided,
howcver, That this prohibition shal not
apply to the drilling of wells for purposes
of obtaining geohydrologie data, nor to
in-plant control and pretreatment facili-
ties for pollution abatement
§ 401.35 Classification of projects for

review under section 3.8 of the
Compact.

(a) Except as the Commission may
specially direct by notice to the project
owner or sponsor, or as a State or Fed-
eral agency may refer under paragraph
(c) of this section, a project in any of
the following classifications will be
deemed not to have a substantial effect
on the water resources of the basin and
is not required to be submitted under
section 3.8 of the Compact:

(1) The construction of new Impound-
ments or the enlargement or removal
of existing impoundments, for whatever
purpose, when 'the storage capacity is
less than 100 million gallons.

(2) A withdrawal from ground water
for any purpose when the daily average
gross withdrawal during any calendar
month does not exceed 100,000 gallons.

I

(3) A withdrawal from impoundments
or running streams for any purpose
when the daily average gross withdrawal
during any calendar month does not ex-
ceed 100,000 gallons.

(4) The construction of now municipal
sewage treatment facilities or alteration
or addition to existing municipal sewage
treatment facilities when the design
capacity of such facilities Is less than
a daily average rate of 50,000 gallons,
and all local sewage collector systems
and improvements discharging into au-
thorized trunk sewage system&

(5) The construction of new facilities
or alteration or addition to existing fa-
cilities for the direct discharge to surface
or ground waters of industrial waste-
water having design capacity of le=- than
50,000 gallons per day, except where such
wastewater contains toxic concentra-
tlons of waste materials.

(6) A change In land cover on major
ground water Infiltration areas when the
amount of land that would be altered is
less than three square miles.

(7) Deepening, widening, cleaning or
ilredging existing stream beds or relocat-
ing any channel, and the placement of
fill or construction of dikes, on streams
within the basin except the Delaware
River and tidal portions of tributaries
thereto, and streams draining more than
one state.

(8) Periodic maintenance dredging.
(9) Encroachments on streams within

the basin caused by.
(i) Floating docks and anchorages and

buoys and navigational aids.
(i" Temporary constrction such as

causeways, cofferdams and falsework re-
quired to facilitate construction on
permanent structures.

(10) Bridges and highways unlerss they
would pass In or across an existing or
proposed reservoir or recreation proJect
area as shown in the Comprehensive
Plan.

(M) Liquid petroleum products pipe-
lines and appurtenances designed to op-
erate under pressures less than 150 psi:
local electric distribution lines and
appurtenances; local communication
lines and appurtenances; local natural
and manufactured gas distribution lines
And appurtenances; local water distribu-
tion lines and appurtenances; and local
sanitary sewer mains, unless such lines
would involve significant disturbance of
ground cover affecting water resources.

(12) Electric transmission or bulk
power system lines and appurtenances;
major trunk communication lines and
Appurtenances; natural and manufac-
tured gas transmission lines and appur-
tenances; major water transmission lines
and appurtenances, unless they would
pass in, on, under or across an existing
or proposed reservoir or recreation proj-
ect area as shown in the Comprehensive
Plan, unless such lines would involve
significant disturbance of ground cover
affecting water resources,

(13) Liquid petroleum products pipe-
lines and appurtenances designed to op-
erate under pressures of more than 150
psi, unless they would pass In, on, under
or' across an existing or proposed
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reservoir or recreation project area as
shown in the Comprehensive Plan, or in,
on, under or across any stream within the
basin, unless such lines would involve
significant disturbance of ground cover
affecting water resources.

(14) Landfill projects limited to dis-
posal of solid inert wastes such as earth,
rock, gravel, concrete, asphalt paving
fragments, glass, plaster, plasterboard,
rubber products, steel mill slag, clay, clay
products, plastics, asbestos shingles, and
similar materials, unless such projects
are located on flood plains delineated by
the Commission or a signatory State.

(15) Draining, filling or otherwise
altering marshes or wetlands when the
area affected is less than 25 acres.

(b) All other projects which have or
may have a substantial -effect on the
water resources of the basin shall be sub-
mitted to ihe Commission in accordance
with the regulations in this part for
determination as to whether the project
will have a substantial effect on the water
resources of the basin and, if so, whether
the project impairs or conflicts with the
Comprehensive Plan. Among these are
projects involving the following (except
as provided in paragraph (a) of this
section) :

(1) Impoundment of water.
.(2) Withdrawal of ground water.
(3) Withdrawal of water from im-

poundment or streams.
(4) Diversion of water into or out of

the basin.
(5) Deepening or widening of existing

stream beds, channels, anchorages, har-
bors or turning basins, or the construc-
tion of new or enlarged channels, an-
chorages, harbors or turning basins, or
the dredging of the bed of any stream or
lake and disposal of the dredged spoil,
when the nature or location of the proj-
ect would affect the quantity or quality
of ground or surface waters, or fish and
wildlife habitat.

(6) Discharge of pollutants into waters
of the basin.

(7) Facilities designed to intercept and
transport sewage to a common point of
discharge; and pipelines and electric

-power and communication lines.
(8) Fabilities for the direct discharge

to surface or ground waters of indus-
trial wastewater.

(9) Projects that substantially en-
croach upon the stream or upon the 100-
year flood plain of the Delaware River
or its tributaries.

(10) Change in land cover on major
groundwater infiltration areas.

(11) Hydroelectric power projects, in-
cluding pumped storage projects.

(12) Projects or facilities of Federal,
State and local agencies such as high-
ways, buildings and other public works
and improvements, affecting the water
and related land resources of the basin.

(13) Draining, filling or otherwise al-
tering marshes or wetlands.

(c) Whenever a State or Federal
agency determines that a project fall-
ing within an excluded classification (as
defined in paragraph (a) of this section)
may have a substantial effect on the
water resources of the basin, such proj-
ect may be referred by the State or Fed-

eral agency to the Commission for action
under the regulations in this part.
§ 401.36 Water pollution control proj-

ects-Regonal reqruiremenut.
(a) The use of regional solutions to

water pollution problems, with the least
number of separate treatment plants
which may be efficient In the particular
circumstance, is required whenever feas-
ible. Each waste treatment project shall
be submitted to the Commison not later
than the completion of preliminary en-
gineering for review of its compliance
with this and other requirements of the
Comprehensive Plan.

(b) In reviewing a project for com-
pliance with this section, the Commis-
sion will consider the following matters,
comparing regional versus separate
treatment systems:

(1) Construction costs and economies
of various scales of development.

(2) Operating costs and economies of
various scales of operation.

(3) Capability of handling industrial
wastes with and without pretreatment.

(4) Capability to assimilate high peak
flows and temporary shock loads or
emergency conditions.

(5) Space and facilities for sludge
disposal.

(6) Personnel skills required and their
availability for operation and supervi-
sion.

(7) Capacity to absorb growth, and the
relative times required to place a sep-
arate and a regional system in operation.

(8) Desirability of the site selection
alternatives for the treatment plant in
view of considerations of efficiency of
land use, potential service area and rela-
tive transmission distances.

(9) The effect for a reasonable dis-
tance downstream on the quality of the
receiving waters.

(10) Effectiveness of the proposal In
identifying all sources of pollution and
in achieving a coordinated, compre-
hensive and orderly plan for abatement
of pollution In the region.

(c) A preliminary engineering report
shall accompany each application and
shall include factual findings and conclu-
sions with respect to paragraphs (b) M1)
through (8) of this section.
(d) For the purpose of the regulations

in this part, a "region" is defined to
mean one or more drainage areas or
parts thereof. A "regional solution" Is
one which Is based upon a feasibility
study of the region for which a sinle
system of sewage collection and treat-
ment would be physically and econom-
ically feasible.
§ 401.37 Siting studies for major dec-

tric generation projects.
(a) An application under section 3.8 of

the Compact for approval of an electric
generating project with a design capacity
of 100,000 KW or more shall Include as
part of the application: (1) A master
siting study, (2) a site selection analysis
for the project, and (3) the environ-
mental statement otherwise required.

(b) (1) The master siting study shall
describe in general terms all existing
major electric generating projects of the
applicant and of other public utilities
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using the water resources of the basin,
and all such projects proposed or planned
for the ensuing 15-year period. The
master siting study shall describe par-
ticularly the Impact of each proposed
project on the water resources and re-
lated land resources of the basin. It shall
include, with as much detail as is avail-
able, a description of the five-mile reach
of any stream within which each pro-
posed project is or will be located, the
concept, capacity and fuel source of each
project, the quantity and method of heat
and moisture dissipation, the water re-
source requirements and water-related
ecological effects of each proposed proj-
ect in the study.

(2) The master siting study will be
reviewed by the Commission in relation
to the Comprehensive Plan, may be em-
ployed as an input to the Comprehensive
Plan, and may be considered, in whole
or in part, for inclusion In the Plan. A
master siting study may be amended
from time to time to reflect changing
power demands, technology and water
resource conditions. The Commison will
act in relation to a master siting study
or amendment thereof only after public
hearing.

(c) The site selection analysis shall
demonstrate the relationship of the pro-
posed project, and Its specific location,
to the master siting study. Prior to sub-
mitting the site selection analysis, the
applicant shall circulate It for comment
among other interested public utilities,
the Federal and State governmental
agencies having Jurisdiction over the sit-
ing of electric generating stations in the
State in which the project is located,
regional or county planning commissions
having jurisdiction in the project area,
and such major water users as the Com-
mission shall designate, and such com-
ments shall be appended to and sub-
mitted together with the apilication.
Prior to acting on the application, the
Commission will make the site selection
analysis available for public review and
comment.

(d) The Commission will review each
application for a major electric generat-
ing project with reference to the doctrine
of equitable apportionment, including
such priority of uses as will recognize
alternative water resources and sites for
electric generating projects, the increas-
ing demands on the water resources of
the basin and the optimum beneficial
use of the water resources of the basin.

(e) The Commission will not act upon
an application for approval under sec-
tion 3.8 of the Compact to initiate a
partial or preliminary phase of an elec-
tric generating project which is subject
to the regulations in this part unless the
application conforms to requirements of
paragraph (a) of this section.
§ 401.38 Sequence of approval.

A project will be considered by the
Commisqslon under section 3.8 of the
Compact either before or after any other
State or Federal review, In accordance
with the provisions of the Administra-
tive Agreement applicable to such
project.
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§ 401.39 Form of referral by State or
Federal agency.

Upon approval by any State or Federal
agency of any project reviewable by the
Commission under this part, if the proj-
ect has not prior thereto been reviewed
and approved by the Commission, such
agency shall refer the project for review
under section 3.8 of the Compact in such
form and manner as shall be provided
by Administrative Agreement.
§ 401.40 Form of submission of proj-

ecls not requiring prior approval by
State or Federal agencies.

Where a project does not require ap-
proval by any other State or Federal
agency, or where such approval is re-
quired but an Administrative Agreement
is not in force, the project shall be sub-
mitted directly to the Commission for
review and determination of compati-
bility with the Comprehensive Plan, in
such form of application, with such sup-
porting documentation, as the Eiecutive
Director may reasonably require for the
administration of the provisions of the
Compact. These shall include without
limitation thereto:

(a) Exhibits, to accompany applica-
tion. The application shall be accom-
panied by the following exhibits:

(1) Abstract of proceedings authoriz-
ing project, where applicable.

(2) General map showing specific loca-
tion and dimension of a structural proj-
ect, or specific language of a-standard or
policy in the case of a non-structural
proposal.

(3) Section of the United States
Geological Survey topographic map
showing the territory and watershed at-
fected.

(4) Maps, drawings, specifications and
profiles of any proposed structures, or a
description of the specific effects of a
non-structural project.

(5) Written report of the applicant's
engineer .showing the proposed plan of
operation of a structural project.

(6) Map of any lands to be acquired or
occupied.

(7) Estimate of the cost of completing
the proposed project, and sufficient data
to indicate a workable financial plan um-
der which the project will be carried out.

(8) A description of the construction
procedures to be followed In excavating,
backfilling, retention of sediment, reseed-
Ing and landscaping, all with particular
reference to minimizing soil erosion and
sedimentation In the stream.

(b) Letter of transmittal. The applica-
tion shall be accompanied by a letter of
transmittal in which the applicant shall
include a list of all enclosures, the names-
and addresses to which communications
may be directed to the applicant, and the
names and addresses of the applicant's
engineer and counsel, if any.

(c) Number of copies. Unless otherwise
ordered by the Commission, two copies
of the application and accompanying
papers shall be filed. If any application is
contested, the Commission may require
additional copies of the application and
all accompanying papers to be furnished
by the applicant. In such cases, certified

copies or photographic prints or repro-
ductions may be used.
§ 401.41 Preliminary, action; Informal

conference; Emergencies.
(a) Whenever the Executive Director

shall deem necessary, or upon request of
the applicant, an informal conference
may be scheduled to explain, supplement
or review an application.

(b) Whenever the Executive Director
determines that an application is for a
project not included in the classes listed
in § 401.35 which would not have a sub-
stantial effect upon the water resources
of the basin within the meaning of sec-
tion 3.8 of the Compact, he may, subject
to the approval of the chairman of the
Commission, so certify to the applicant.
At the next iieeting of the Commission,
the Executive Director shall report all
such certifications not previously re-
ported. Any project which has been so
certified need not be further reviewed
by the Commission unless an objection
thereto is taken by the Commission at
the meeting at which such certification is
reported.

(c) In the event of an mergency re-
quiring immediate action to protect the
public interest or to avoid substantial
and irreparable injury to any private
person or property, and the circum-
stances do not permit a review, hearing
and determination in the regular course
of the regulations in this part, the Execu-
tive Director with the approval of the
chairman of the Commission may issue
an emergency certificate authorizing an
applicant to take such action as the Ex-
ecutive Director may deem necessary and
proper in the circumstances, pending re-
view, hearing and determination by the
Commission as otherwise required in this
part.
§ 401.42 Hearings.

(a) The Executive Director may, and
,whenever any substantial objection is
filed pursuant to this section shall, cause
a hearing to be scheduled upon an appli-
cation received under § 401.40. He may,
and at the request of the applicant shall
cause a hearing to be scheduled as to any
application referred under § 401.39.
Notice of the intention of the Commis-
sion to act upon an application received
pursuant to § 401.40, or upon a request.
for a hearing with regard to an applica-
tion received pursuant to § 401.39, shall
be published by the Executive Director in
one or more newspapers of general cir-
culation in the area affected, at least
once -a week for two successive weeks,
which publications shall not be less than
seven nor more than 21 days prior to the
date on which action is proposed to be
taken. Such notice shall direct any per-
son objecting to the application to file
his objection with the Commission not
later than two days before the scheduled
date of action. If the Executive Director
determines that any filed objection is
substantial, he shall defer consideration
by the Commission, furnish a copy of
each such objection to the applicant, and
schedule a hearing on the application to
be held not less than ten nor more than

30 days after the last day for filing ob-
jections. Notice of the hearing shall be
served forthwith by certified mail upon
the applicamt and each person filing a
substantial objection. Proof of such pub-
lication and of service of notice shall be
filed -With the Commission on or before
the date for which the hearing .is
scheduled.

(b) The application and supporting
documents, maps and data, as filed or
amended shall be open to inspection by
any interested person prior to the
hearing.
§ 401.43 Objections.

Every objection filed pursuant to
§ 401.42 shall be in writing and shall
particularly specify the ground thereof.
Amendments to, the objections may be
permitted by the Commission. All ob-
jections and supporting documents shall
be filed in duplicate in such form as the
Executive Director may prescribe, No
person may be heard in opposition to an
application except on objections so filed.
Such objections shall be heard and de-
termined under the procedure prescribed
by Subpart, F, Hearings.
§ 401.44 Limitation of approval.

Approval by the Comnmision under
this part shall expire three years from
the date of Commission action unless
prior thereto the sponsor has expended
substantial funds (in relation to the cost
of the project) in reliance upon such ap-
proval. An approval may be extended or
renewed by the Commission upon appli-
cation.
§ 401.45 Certificate of compliance,

The Executive Director, upon applica-
tion duly made to him, and after appro-
priate inspection and such other proof
as may be required, may certify to any
applicant that the applicant has duly
complied with the requirements of any
action or determination by the Commis-
sion pursuant to this part. The Executive
Director may make such certification
whenever he finds and determines that
there has been sufficient compliance to
satisfy the purposes and objectives of the
Commission's action or determination
notwithstanding the existence of any
technical variation or omission in the
work done. All such certifications shall
be reported to the Commission at Its
next meeting thereafter.
§ 401.46 Water quality certifications.

(a) The Commission will rely upon
the respective signatory parties for the
Issuance of certifications of publicly or
privately-owned waste treatment works
under section 401 of the Federal Water
Polh tion Control Act Amendments of
1972.

(b) In all other cases a certificate
under said section 401 may be Issued by
the Executive Director following appro-
priate findings and determinations after
public notice and hearing (if any) by
the Executive Director or the Commis-
sion, as the case may be.
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Subpart D--Preparation and Processing of "Environmental impact statement" is a
EnVironmentalImpactStatements document prepared by the Commission

§401.I Scope. which identifies and analyzes in detail
the environmental Impacts of a major

(a) Purpose The National Environ- action by the Commssion having sig-
mental Policy-Act of 1969 implemented nificant effects involving the quality of
by Executive Order -1514i mandates the human environment.
that all Federal agencies, to -the fullest "Environmental report" Is a document
extent possible, direct their policies, to be submitted by applicants proposing
plans and programs so as to meet na- an action which requires an environ-
tional environmental goals. Section 105 mental assessment.
of the Act provides that "The policies "Negative declaration" is a determina-
and goals set forth in this Act are sup- tion by the Executive Director, based
plementary to those set forth in existing upon an environmental anessment, that
authorizations of Federal agencies." a proposed action will not require an en-
Section 102(2) (C) of the Act and the vironmental impact statement.
Council on Environmental Quality's "Notice of Intent" is an announcement
Guidelines of April 23, 1971, (36 FR to other Federal. State and local agencies
7724) require that all Federal agencies and to the public that the CommiJsion
prepare environmental statements on all will be preparing an environmental im-
major Federal actions" significantly af- pact statement for a given action.
fecting the quality of the human en- "Responsible oMcial" Is the Executive
vironment. The objective of the Act is to Director or his designee of the Delaware
build into the agency decision-making River Basin Commission.
process, beginning s, the earliest possible "Significant effect" is that degree of
point, an appropriate and careful con- impact upon the quality of the human
sideration of the environmental aspects environment determined by the Corn-
of proposed actions and to assist agen- mission or the Executive Director as suf-
cies In implementing the policies as'well ficient to justify an environmental
as the letter of the Act. impact statement.

(b) PolicV. The Delaware River Basin
Commission will, in consultation with § n Atl ons requring a cnriron-
other appropriate Federal, State and nenal repor.
local agencies and the public, assess the The applicant for any action within
environmental Impacts of any proposed the following classifications shall sub-
action concurrent with initial technical mit not later than the completion of
and economic studies in order that ad- preliminary engineering or feasibility
verse effects will be avoided, and en- studies, an environmental report.
vironmental quality will be maintained, (a) All action required by the regu-
restored or enhanced, to the fullest ex- latlois in this part to Include an en-
tent practicable. In particular, alterna- vironmental impact statement.
tive actions that will minimize adverse (b) Major actions the Commission
Impacts will be explored and both the may wish to Initiate.
long and short-range implications to (c) Action to include in the Commls-
man, his physical and social surround- slon's Comprehensive Plan the follow-
ings, and to nature, will be evaluated In ing:
order to avoid, to the fullest extent prac- (1) Major policy or regulations sig-
ticable, undesirable consequences as they nlflcantly affecting the quality of the
relate to the quality of the human en- human environment.
vironment, This assessment shall take (2) Master plans including a Eequence
place as early as possible and in all cases of the contemplated projects which to-
prior to any decision that may signifi- gether may have a signficant effect upon
cantly affect the environment and, the quality of the human environment.
where required, a draft environmental (d) Vhen requested by the Executive
impact statement will be prepared and Director based upon an environmental
circulated in accordance with the regu- review of the action.
lations in this part.

(c) Deftnitions. "Action" is a resolu- § . Applca's envionmental
tlion by the Commission approving, dis-
approving, modifying or otherwise dis- Upon receipt of the report, the Ex-
posing of a project, program, legislation ecutive Director shall prepare an en-
or any part thereoL virounental assessment of the action.

"Applicant" is proposed action's spon- Additional information, studies, maps,
sor, including the Commission when it etc., may be requested from the appll-
sponsors an action.- cant. The environmental assessment

"Environment" for the purposes of the will be the basis for the determination
regulations in this part is the majornat- of the need for an environmental ira-

* ural, man-made or affected environment pact statement. A supplemental guide-
as implied by the National Environ- line covering the substantive contents
mental Policy Act 6f 1969. of an environmental report will be made

"Environmental assessment" Is an available to all applicants. In brief, an
analysis by the Commission prior to the environmental report will Include the
preparation of an environmental impact following:
statement, of an applicanVs environ- (a) A description of the proposed ac-
mental report or of a Commission-spon- tion, including the decision-making
sored action to determine whether the process, discussing alternatives to illus-
action proposed will have a significant trate why the proposed action was
effect involving the quality of the human chosen.
environment. (b) A description of the existing en-

vironmental setting without the pro-
posed action.

(c) The probable anticipated environ-
mental impact primary and secondary,
including both beneficial and navold-
able adverse effects from the proposed
action and the basis for the conclusion.
Rezources irreversibly and irretrievably
committed should be Identified.

(d) All reasonable alternatives to the
proposed action that have been con-
sidered including that of no action.

(c) An evaluation of environmental
benefits, costs and rLi-s, including short-
term usze versus long-term productivity,
weighing the proposed action and the
alternatives considered against the
quality of the human environment

(D) Any other Information, data,
maps, charts, etc., which may be re-
quested by the Comminsson for use in
their analysis of the proposed action.
§401.54 Enrironmental assessment.
An environmental review will be made

for those actions requiring an environ-
mental report. Te a-sessment i- made
to Identify and evaluate the expected
and potential environmental impacts of
the action and the alternatives con-
sidered. The asessment will determine
whether significant impact upon the en-
vironment can be anticipated from the
proposed action. The results of an en-
vironmental assessment will be either
the preparation of the environmental
impact statement or a negative declara-
tion. The contents of an environmental
assessment will include the following:

(a) Description of the project.
(b) Analysis of significant impacts.
(c) Summation of any objections.
(d) Agencies consulted and their con-

cerns, if any, Including Interested State,
regional, county and local agencies. The
Environmental Protection Agency wM
be consulted in all instances.

(e) Conclusions.
§ 401.55 Negative declaration.

(a) A negative declaration may be I.-
sued by the Executive Director prior to
taking any official action on a project
which, as a result of an environmental
assessment (Q 401.54). has been deter-
mined will not cause significant environ-
mental impacts. The assessment will be-
come a part of the project's records and
be avallable for public Inspection.

(b) Prior to the Issuance of a negative
declaration, the Executive Director shall
publishnotice of hls intent to doso unless
good cause to proceed with an environ-
mental impact statement is submitted in
writing by any interested person or
agency within 15 days from the date of
the notice publication.

Cc) The negative declaration wi in-
clude the environmental assessment,
copies of any relevant correspondence
and the ofcial determination by the Ex-
ecutive Director that the proposed action
is not a major action significantly affect-
ing the quality of the human environ-
ment,

(d) Once a negative decl=rton has
been made, the proposed project may im-
mediately proceed to Commission action.

(e) When a negative declaration has
been made for a proposed action ordi-
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narily requiring the preparation of an
environmental impact statement under
the provisions of § 401.56, the declaration,
complete with the environmental assess-
ment, will be made available to the
public.
§ 401.56 Actions requiring an environ-

mental impact statement.
The list of general classifications which

require an environmental impact state-
ment is based upon the reviewable proj-
ects activity of the Commission. These
actions have been identified by an analy-
sis of environmental impacts typically
associated with the principal types of
Commission action. Where an environ-
mental impact statement is prepared for
a master plan or program having a chain
of contemplated projects, subsequent
statements on major components will be
required only where significant impacts
were not adequately evaluated in the
overview statement relating to the total
plan or program. Inclusion of the action
in the Comprehensive Plan prioi to Janu-
ary 1, 1970, does not exempt the action
from an environmental impact state-
ment. Actions Identified as requiring an
environmental impact statement include
the following:

(a) Any project, plan, regulation or
policy identified via the process of an en-
vironmental assessment as having sig-
nificant effect upon the quality of the
human environment.

(b) Major large-scale programs or
master plans involving a sequence of con-
templated projects including new t9wns,
watershed programs, wastewater and
water supply plans and recreation plans.

(c) Impoundments.
(d) Diversions.
(e) Fossil-fueled electric generating

stations.
(f) Liquid petroleum products pipe-

lines.
(g) Draining or filling or otherwise al-

tering marshes or wetlands.
(h) Substantial encroachments upon a

stream or upon the 100-year flood plain
of the Delaware River or its tributaries.

(I) Any other action which the Execu-
tive Director, in his discretion, deter-
mines is a major action which may have
a significant effect upon the quality of
human environment and/or environ-
mental impact which is substantially
controversial.
§ 401.57 Lead agency.

The Executive Director shall review the
proposed action with other Federal agen-
cies to determine whether DRBC should
be lead agency for the preparation of the
environmental impact statement. Coop-
erative and/or joint agency efforts will be
taken whenever practicable. When any
action requiring an environmental impact
statement under the regulations in this
part is also required to have an environ-
mental impact statement by regulations
of another Federal agency, the Executive
Director will consult with such agency
and establish- appropriate lead agency
arrangements that will meet the require-
ments of the National Environmental
Policy Act and the revised (June 1973)
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Council on Environmental Quality
Guidelines, to avoid duplication. If an-
other Federal agency, in its role as lead
agency, has determined that, after an
environmental assessment, any project
listed in the regulations in this part does
not require an environmental impact
statement, the Executive Director shall
request from the lead agency a letter to
that effect and after a review of the proj-
ect may exempt the project from this
section.
§ 401.58 Early notice.

Once the determination has been made
that a project requires an environmental
impact statement, a public announce-
ment, hereinafter called Notice of In-
tent, shall be issued to the Council on
Environmental Quality, appropriate Fed-
eral, State and municipal agencies, and
be publicly posted In the Commission
headquarters. The Notice of Intent shall
also be sent to citizens and citizens or-
ganizations identified as having an in-
terest in the project. The Notice of In-
tent shall define the Commission as lead
agency and request comments which may
be helpful in the preparation of the draft
statement. A current list of administa-
tive actions for which environmental
impact statements is being prepared and
will be available for public inspection
upon request.
§ 401.59 Pre-draft consultation with

appropriate agencies.
(a) Consultation with Federal agencies.

When the Commission is considering an
action requiring an environmental Im-
pact statement, it will, prior to the
preparation of the draft statement, con-
sult with Federal agencies having juris-
diction over reasonable alternatives to
the proposed action or jurisdiction by
law or special expertise with respect to
the environmental impacts of the pro-
posed action and reasonable alternatives.

(b) Consultation with State and local
agencies. In every case in which imple-
mentation of the proposed action or its
reasonable alternatives would require
exercise of authority by a State or local
agency, that agency will be consulted
prior to the preparation of the draft
statement. Use will be made of the State
and local A-95 clearinghouses.
§ 401.60 Draft environmental impact

statement.

The Executive Director shall prepare
a substantive draft environmental im-
pact statement as soon ds practicable
after the decision that the statement is
necessary. Where a plan or program has
been developed, the relationship between
the plan and the subsequent projects or
phases encompassed by it shall be evalu-
ated to determine the preferable and
most meaningful point in time for pre-
paring a statement. Where practicable
the statement will be drafted for the
total program at the completion of the
overall planning stage. Individual actions
included in the plan will not require
separate statements except where signifi-
cant change has occurred. A supple-
mental statement will be Issued covering

only that change. The discussion of al-
ternatives to the proposed action and
their impact on the environment will
accompany the proposed action through
the Commission's entire review process.
Generally the content of* an environ-
mental impact statement will include the
following: (Substantive description of
the content is available in supplemental
guidelines upon request).

(a) Summary.
(b) Description of the proposed action,

statement of Its purpose and its com-
ponents in detail commensurate for an
assessment of potential environmental
iJipact.

(c) A succinct description of the en-
vironmental setting without the pro-
posed action.

(d) The relationship of the proposed
action .to water and land use plans,
policies and controls for the affected area.

(e) The probable impact of the pro-
posed action on the environment, bene-
ficial and adverse, including secondary
or indirect, as well as primary or direct,
consequences.

(f) Any probable adverse envlron-
mental effects which cannot be avoided,
summarizing those effects discussed In
paragraph (e) of this section that are ad-
verse and unavoidable.

(g) All reasonable alternatives to the
proposed action that have been con-
sidered including that of no action, with
an objective evaluation of the environ-
mental impacts from each.

(h) An evaluation of the proposed ac-
tion in relation to short-term use of
man's environment and the mainten-
ance and enhancement of long-term
productivity.

(i) Any irreversible and Irretrievable
commitments of resources that would be
involved In the proposed action should
it be implemented.

(j) An indication of other interests
and considerations of Federal policy
thought to offset the adverse environ-
mental effects of the proposed action,

(k) When determined by the Execu-
tive Director as necessary, an evalua-
tion of environmental benefits, costs and
risks of the proposed action compared to
the alternatives considered against the
quality of the human environment.
§ 401.61 Processing the draft environ-

mental impact statement.
(a) The Executive Director shall dis-

tribute ten copies of the draft environ-
mental impact statement and two com-
pleted National Technical Information
Service (NTIS) accession notice cards to
the Council on Environmental Quality.,

(b) The Executive Director shall an-
nounce to other agencies and the general
public via the FEDERnL REGISTER and in
accordance with other chapters and sec-
tions of the Administrative Manual, both
the availability of the draft environ-
mental impact statement and the date of
a public hearing on environmental
factors which will be held not less than
15 days after the draft environmental
impact statement has been made avail-
able to the public.
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(c) Concurrent with the announce-
ment of availability, the Executive Di-
rector shall provide copies of the draft
environmental impact statement to the
'Environmental Protection Agency and to
appropriate field offices of reviewing Fed-
eral agencies that have special expertise
or jurisdiction by law with respect to
any impacts involved as listed in Ap-
pendix II of the Council on Environ-
mental Quality's guidelines. At the same
time, copies shall also be provided to the
appropriate State and local agencies and
to interested organizations and persons.

(d) AU comments made upon the draft
environmental impact statement should
be submitted to DRBC within 45 days
after the date of publication in the Fin-
ERAL REGSTER announcing the availabil-
ity of the draft. Extensions of review
time will be at the discretion of the Ex-
ecutive Director.
§ 401.62 Final environmenral impact

statement.

Following receipt of comments on the
draft environmental impact statement
and public hearing, the Executive Di-
rector shall -prepare a final environ-
mental impact statement responding to
written and/or recorded suggestions,
criticisms and comments raised through
the review of the draft statement. Dis-
tribution will be to the Council on En-
vironmental Quality, the Environmental
Protection Agency and those who respond
to the draft statement and to written
requests."
§40L63 Pualic avaliability of- state-

mentS.

All draft and final environmental im-
pact statements, including comments re-
ceived thereon, shall be available for
public examination as per the Freedom
of Information Act in the Commission's
office4 and such other offices as the Ex-
ecutive Director may designate.

§ 401.64 Earliest date for Commission
action.

As directed by the Commission, the
Executive Director will forward the final
environmental impact statement to the
Council on Environmental Quality. The
Commission1will act upon a project that
is subject to the requirements of this sec-
tion not less than 90 days after a draft
environmental impact statement has
been released for public comment and
not less than 30 days (which may run
concurrently within the 90 days) after
the final environmental impact state-
ment has been received by the Council on
Environmental Quality. The Commission
will include or refer to the environmental
assessment or the environmental impact
statement, and wiil'make specific findings
and conclusions with respect to the en-
vironmental effects of the project.

§401.65 Emergency circumstances.

In the event of emergency circumstan-
ces those projects requiring an environ-
mental impact statement as provided for
in § 401.41, the Executive Director will
consult with the Council on Environ-
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mental Quality with respect to waiver,
suspension or deferment of the riquire-
ments of this Subpart before any action
is taken.
§ 401.66 Adequacy of draft and finai

env'ironmental impact gtatemnent .

The draft and final environmental im-
pact statements will represent the Com-
mission's independent evaluation of the
environmental impacts of the action and
the appropriate alternatives to the pro-
posed action. Redraft statements will be
prepared if, prior to the submisson of a
final statement to the Council on En-
vironmental Quality, the original draft
is inadequate because signiflcant Infor-
mation relevant to the total action was
omitted from the orlginal draft or only
came to light after circulation of the
original draft. All redraft statements
shall be circulated for comment in th2
same manner as original draft environ-
mental impact statements.
§401.67 Procedure for conmmenting

upon eniironmentln impact state-
ment!.

(a) Comments prepared on draft en-
vironmental impact statements authored
by other agencies will be based upon the
relationship of the action proposed to
the Commission's Comprehensive Plan.

(b) Comments will be organized con-
sistent with the structure of the draft
statement and will be as specific, sub-
stantive and factual as possible.
(c) Five copies of all comments made

thereon will be furnished to the Coun-
cil on Environmental Quality.
Subpart E-Review In Water Quality Cases
§ 401.71 Scope.

This Subpart shall apply to the review,
hearing and decision of objections and
issues 'ari ing as a result of adminis-
trative actions and decisions taken or
rendered under the Basin Regulations.
§ 401.72 Notice and request for hearing.

The Executive Director sall erve no-
lice of an action or decision by him
under the Basin Regulations by personal
service or certified mail, return receipt
requested. The affected discharger shall
be entitled (and the notice of action or
decision shall so state) to show cause at
a Commission hearing why such action
or decision should not take effect. A re-
quest for such a hearing shall be filed
with the Secretary of the Commison
not more than 20 days after service of
the Executive Director's determination.
Failure to file such a request within the
time limited shall be deemed to be an
acceptance of the Executive Director's
determination and a waiver of any fur-
ther hearing.
§ 401.73 Form of request.

A request for a hearing may be In-
formal but shall indicate the name of
the individual and the address to which
an acknowledgment may be directed. It
may be stated in such detail as the ob-
jector may elect. The request shall be
deemed filed only upon receipt by the
Commission.
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40174 Report.
Whenever the Executive Director de-

termines that the request for a hearing
Is Insuicient to Identify the nature and
scope of the objection, or that one or
more Issues may be resolved, reduced or
Identified by such action, he may require
the objector to prepare and submit to
the Commisson, within such reasonah
time (not less than 20 days) as he may
specify, a technical report of the facts
relating to the objection prior to the
scheduling of the hearing. The report
shall be required by notice in writing
served upon the objector by certifed
mail, return receipt requested, addressed
to the person or entity filing the request
for hearing at the place indicated in the
request.
§ 401.75 Form and contents of report.

(a) Gencray. A request for a repars
under this subpart may require such in-
formation and the an.w ers to su-h ques-
tions as may be reasonably pertinent to
the subject of the action or determina-
tion under consideration.

(b) Waste Ioading. In cases involving
objections to an allocation of the assim-
ilative capacity of a stream, the report
shall be signed and verified by a techn-
cally qualified person having perzonal
kmowledze of the facts stated therein,
and shall include such of the followung
Items as the Executive Director may re-
quire:

(1) A speclilcation with particularity
of the ground or grounds for the obiec-
tion; and failure to specify a ground for
objection prior to the hearing shall fore-
cloze the objector from thereafter as-
serting such a ground at the hearing-

(2) A description of Industrial proc-
essing and waste treatment operational
characteristics in such detail as to per-
mit an evaluation of the character, kind
and quantity of the discharges, both
treated and untreated, including the
physical, chemical and b~ological prop-
erties of any liquid, gaseous, solid, ra-
dioactive, or other substance composing
the discharge in whole or in part;

(3) The thermal characteristics of
the discharges and the level of heat in
flow;

(4) Information In sufficlent detail to
permit evaluation in depth of any in-
plant control or recovery process for
which credit is claimed;

(5) An analysis of all the parameters
that may have an effect on the strength
of the waste or impinge upon the water
quality criteria set forth in the Basin
Regulations, including a determination
of the rate of biochemical oxygen de-
mand and the projection of a first-stage
carbonaceous oxygen demand;

(6) Measurements of the waste as
closely as possible to the processes where
the wastes are produced, with the sam-
pie compozited either continually or at
frequent intervals (one-half hour or,
where permitted by the Executive DI-
rector, one hour periods), so as to rep-
resent adequately the strength and voL-
ume of waste that Is discharged; and
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(7) Such other and additional specific
technical data as the Executive Director
may reasonably consider necessary and
useful for the proper determination of
a wasteload allocation.
§ 401.76 Protection of trade secrets;

confidential information.
No person shall be required in such re-

port to divulge trade secrets or secret
processes. All information disclosed to
any Commissioner, agent or employee of
the Commission in any report required
by these Rules shall be confidential for
the purposes of section 1905 of title 18
of the United States Code which pro-
vides:

Whoever, being an officer or employee of
the United States or of any department or
agency thereof, publishes, divulges, discloses,
or makes known in any manner or to any
extent not authorized by law any informa-
tion coming to him in the course of his
employment or official duties or by reason of
any examination or investigation made by,
or return, report or record made to or fled
with, such department or agency or officer
or employee thereof, which Information con-
cerns or relates to the trade secrets, proc-
esses, operations, style of work, or apparatus,
or to the identity, confidential statistical
data, amount or source of any income, proflts,
losses, or expenditures of any person, inrm,
partnership, corporation or association, or
permits any income return or copy thereof
to be seen or examined by any persons ex-
cept as provided by law; shall be fined not
more than $1,000 or imprisoned not more
than one year, or both; and shall be removed
from office or employment. June 25, 1948,
C.645, 62 Stat. 791.
§ 401.77 Failure to furnish report.

The Executive Director may, upon five
days' notice to the objector, dismiss the
request for a hearing as to any objector
who fails to file a complete report within
such time as shall be prescribed in the
Director's notice.
§ 401.78 Informal conference.

Whenever the Executive Director
deems it appropriate, he may cause an
informal conference to be scheduled be-
tween an objector and such member of
the Commission staff as he may desig-
nate. The purpose of such a conference
shall be to resolve or narrow the ground'
or grounds of the objections.
§ 401.79 Consolidation of hearings.

Following such informal conferences
as may be held, to the extent that the
same or similar grounds for objections
are raised by one or more objectors, the
Executive Director may in his discre-
tion and with the consent of the objec-
tors, cause a consolidated hearing to be
scheduled at which two or more objec-
tors asserting that ground may be heard.

Subpart F-Conduct of Hearings
§ 401.81 Hearings generally.

(a) Scope of subpart. This subpart
shall apply to hearings required for the
purposes of subparts C and D of this part
and, to the extent applicable, to the con-
ductb of administrative hearings for
which no other provision is made by
statute or regulation.

(b) Timely request. Any person ag-
grived by any action or decision, of the
Executive Director taken under any
Basin Regulation shall be entitled, upon
timely filing of a request therefor, to a
hearing in accordance with these
regulations.

(e) Optionzl joint hearings. Whenever
designated by a department, agency or
instrumentality of a signatory party,
and within any limitations prescribed by
the designation, a hearing offIcer desig-
nated pursuant to this subpart may
serve as a hearing officer, examiner or
agent pursuant to such additional desig-
nation. The hearing officer may conduct
joint hearings for the Commission and
for such other department, agency or
instrumentality. Pursuant to the addi-
tional designation, a hearing officer shall
cause to be filed with the department,
agency or instrumentality making the
designation, a certified copy of the tran-
script of the evidence taken before him
and, if requested, of his findings and
recommendations. Neither the hearing
officer nor the Delaware River Basin
Commission shall have or exercise any
power or duty as a result of such addi-
tional designation to decide the merits
of any matter arising under the separate
laws of a signatory party (other than
the Delaware Basin Compact).

(d) Schedule. The Executive Director
shall cause the schedule for each hearing
to be listed in advance upon a "hearing
docket" which shall be posted in public
view at the office of the Commission.
§ 401.82' Hearing officer.

(a) Generally. Hearings shall be con-
ducted by one or more members of the
Commission, by the Executive Director,
or by such other hearing officer as- the
chairman may designate, except as pro-
vided in, paragraph (b) of this section.

(b) Wasteload allocation cases. In
cases involving the allocation of the as-
similative capacity of a stream:

(1) The Executive Director shall ap-
point a hearing board of at least two
persons. One of them shall be nominated
by the water pollution control agency
of the state in which discharge orig-
inates, and he shall be chairman. The
board shall have and exercise the powers
and duties of a hearing officer;

(2) A quorum of the board for pur-
poses of the hearing, shall consist of two
members; and

(3) Questions of practice or procedure
during the hearing shall be determined
by the chairman.
§ 401.83 Hearing procedure.

(a) The hearing officer shall have the
power to rule upon offers of proof and
the admissibility of evidence, to regulate
the course of the hearings, and to hold
conferences for the settlement or simpli-
fication of issues.

(b) The ,hearing officer shall cause
each witness to be sworn or to make
affirmation.

(c) Any party to a hearing shall have
the right to present evidence and to
examine' and cross-examine witnesses.

(d) When necessary, in order to pre-
vent undue prolongation of the hear-
Ing, the hearing officer may limit the
number of times any witness may testify,
the repetitious examination or cross-
examination of witnesses, or the extent
of corroborative or cumulative testimony.

(e) The hearing officer shall exclude
Irrelevant, immaterial or unduly repeti-
tious evidence, but the parties shall not
be bound by technical rules of evidence,
and all relevant evidence of reasonably
probative value may be received.

(f) Any person entitled to be heard
may appear and be heard in person or
be represented by an attorney at law or,
if the applicant is a corporation, by Its
corporate officer, an authorized em-
ployee, or by an attorney at law.

(g) Briefs and oral argument may
be required by the hearing officer and
shall be permitted upon request made
prior to the close of the hearing by any
party. They shall be part of the record
unless otherwise ordered by the hearing
officer.
§401.84 Staff and other expert test|-

nmony.
(a) The Executive Director shall ar-

range for the presentation of testimony
by the Commission's technical staff and
other experts, as he may deem neces-
sary or desirable, to incorporate in the
record or support the administrative ac-
tion, determination or decision which is
the subject of the hearing.

(b) A part to the hearing may submit
the testimony of an expert witness, to
be made part of the record, whether or
not the expert Is present, provided that
such testimony has been reduced to writ-

- ing, sworn, and copies thereof distributed
to all parties appearing at the hearing,
Such testimony, however, shall not be
admitted whenever the expert is not
present and available for cross-exantina-
tion at the hearing unless the testimony
shall have been made available to all
parties of record at least five days prior
to the hearing and all parties have
waived the right of cross-examination,
§ 401.85 Record of proceedings.

A record of the proceedings and evi-
dence at each hearing shall be made by a
qualified stenographer designated by the
Executive Director. Where demanded by
the applicant, objector, or any other per-
son who is a party to these proceedings,
or where deemed necessary by the hear-
ing officer, the testimony shall be tran-
scribed. In those instances where a tran-
script of proceedings Is made, two copies
shall be delivered to the Commission.
The applicant, objector, or other person
who desires copies shall obtain them
from the stenographer at such price as
may be agreed upon by the stenographer
and the person desiring the transcript.
§ 401.86 Findings and report.

The hearing officer shall prepare a re-
port of his findings and recommenda-
tions. In the case of an objection to a
wasteload allocation, the hearing officer
shall make specific findings of a recom-
mended allocation of carbonaceous oxy-

FEDERAL REGISTER, VOL 39, NO. 134-THURSDAY, JULY 11, 1974

25482



RULES AND REGULATIONS

gen demand, which may increase, reduce
or confirm the Executive Director's de-
termination. The report shall be served
by personal service or certified mall (re-
turn receipt requested) upon each party
to the *hearing or its counsel unless all
parties have waived service of the report.
The applicant and any objector may file
objections to the report within 20 days
after the service upon him of a copy of
the report. A brief shall be filed together
with any objections. The report of the

-hearing officer together with objections
and briefs shall be promptly submitted to
the Commission. The Commission may
require or permit oral argument upon
such submission prior to its decision.
§ 401.87 Action by the Commission.

The Commission will act upon the find-
ings and recommendations of the hear-
ing officer pursuant to law. The deter-
mination of the Conmission -wll be in
writing and shall be filed together with
any transcript of the hearing, report of
the hearing officer, objections thereto,
and all plans, maps; exhibits and other
papers, records or documents relating to
the hearing. Subject to the provisions
of section 2-4.6, all such records, papers
and documents may be examined by any
person at the office of the Commission,
and shall not be removed therefrom ex-
cept temporarily upon the written order
of the Secretary after the filing of a re-
ceipt therefor in form prescribed by the
Secretary. Copies of any such records
and papers may be made in the office of
the Commission by any person, subject
to such reasonable safeguards for the
protection of the records as the Execu-
tive Director may require.

Subpart G-General Provisions
§ 401.91 Definitions.

For the purposes of the regulations in
this part, except as the context may
otherwise-require:

(a) All words and phrases which are
defined by section 1.2 of the Compact
shall have the same meaning herein.

(b) Words and phrases which are de-
fined by Part I of the Administrative
Manual (Section 1-3) shall have the
same meaning for the purposes of this
-Part 401.

(c) "Application" shall mean a request
for action by the Commission In any
written form, including without limita-
tion thereto, a letter, referred by any
agency of a signatory party, or an official
form prescribed by the Commission;
Pro .ded, That whenever an official form
of application has been duly required, an
application shall not be deemed to be
pending before the Commission until
such time as such form, together with
the information required thereby, has
been completed and filed.

(d) "Applicant" shall mean any spon-
sor or other person who has submitted
an application to the Commission.

(e) "Sponsor" shall mean any person
authorized to initiate, construct or ad-
minister a project.
§ 401.92 Supplementary details.

Forms, procedures and supplementary
information, to effectuate these regula-

tions, may be provided or required by the
Executive Director as to any hearing,
project or class of projects.

§ 401.93 Waiver of rules
The Commission may, for good cause

shown, waive rules or require additional
information in any case.
§ 401.94 Construction.

This part Is promulgated pursuant to
section 14.2 of the Compact and shall be.
construed and applied subject to all of
the terms and conditions of the Compact
and of the provisions of section 15.1 of
Public Law 87-328, 75 Stat. 688.

[Fn fl=71--15879 Filed 7-10-74;8:46 am]

Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B-FOOD AND FOOD PRODUCTS
PART 121-FOOD ADD SVE

Subpart F-Food Additives Resulting From
Contact With Containers or Equipment
and Food Additives Otherwise Affecting
Food

COMPONENTS OF PAPER AND PAPERZOAIIM IN
CONTACT W= AQUEOUS AND FATTY TOODS

Notice was given in the FmwuL
RaixsTER of August 2. 1972 (37 FR 15443)
that a petition (PAP 2B2809) had been
filed by Air Products and Chemicals,
Inc., 5 Executive Mall, Swedesford Road,
Wayne, PA 19087, proposing that
§ 121.2526 (21 CFR 121.2526) be amended

List of substates

£-[p-(1,1,3,3-Tetramethylbutyl)
phenylJ-ontega - hyctrorpoly
(oxyethylene) hydrogen ul-
late, sodium salt mixture with
a-[p - (1,.,3,3 - tetramethyl-
butyl)phenyll - omega - by-
droxypoly(oxyethylene) with
both substances having a poly
(oxyethylene) content aver-
aging 3 moles.

Vinyl acetate polymer with eth-
ylene and N-(hydroxymethyl)
acrylamide containing not
more than 6 weight percent of
total polymer units derived
from A - (hydroxymethyl)
acrylamide.

. 0

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before August 12, 1974 file
with the Hearing Clerk, Food and Drug
Administration, Rm. 6-86, 5600 Fishers
Lane, Rockvllle, MD 20852, written ob-
jections thereto. Objections shall show
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to provide for safe use of vinyl acetate-
ethylene-N-methylol acrylamide ter-
polymers as a flexible binder coating for
paper and paperboard Intended to con-
tact food.

Also, notice was given In the FDEPAI
RrarsTnn of August 3,1972 (37 FR 15530)
that a petition (2B2808) had been filed
by Air Products and Chemicals, Inc., pro-
posing the Iss ance of a food additive
regulation (21 CFR Part 121) to provide
for safe use of c- [Ep-(,1,3,3-tetramethyl-
butyl)phenyl]-omega-hydroxypoly (oxy-
ethylene)sodium sulfate ester as a sur-
face active agent In the manufacture of
paper and paperboard intended to con-
tact food.

The Commisioner of Food and Drugs,
having evaluated the data in these peti-
tions and other relevant material, con-
eludes that the food additive regulations
should be amended to provide for safe
use of the subject additives under the
preferred description and nomenclature
as set forth below.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat. 1786; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21 CFR
2.120), § 121.2526(b) (2) is amended by
alphabetically Inserting In the list of sub-
stances two new Items as follows:
§ 121.2Z26 Components of paper and

paperboard in contact with aqueous
and fatty foods.

(b) " " S
(2)

Limiations

0 0 a

For use only as a surface-active agent at levels not to
exceed 3 percent by weight of vinyl acetate polymer
with ethylene and N-(hydroxymethyl) acrylamlde In-
tended for ure in coatinp for paper and paperboard
intended for use In contact with foods:
1. Of the types identified In paragraph (c) of this

secUon table 2, under types L f , W, .IV V1B, and
ViI, and under the conditions of use described in
paragraph (0) o this section, table 2, conditions
of uze E, F, and 0.

2. Of the types identified in paragraph (c) of this sec-
t1on, table 1, under types V, VI, and I and under
the conditions of u-e decribed in paragraph (c) of
this Eection, table 2. conditions of use C, D,: E, .
and 0.

For u.e only In coatings for paper and paperboard in-
tended for uo In contact with foods:
2. Of the types identified in paragraph (c) of this -sec-

tion, table 1. under types 1 ir, II, IV, VI B, and VII
and under the conditions of use dezeribed in para-
graph (a) of this smclon, table 2, conditions of use
E, F, and 0.

2. Of the types ldentifled n paragraph (e) of this sec-
tion, table 1, under types V, VIII. and IM and under
the conditions of use dezcribed In paragraph (c) of
this section, table 2, conditions of use C, D. E. F,
and G.

wherein the person fling will be ad-
versely affected by the order, specify
with particularity the provisions of the
order deemed objectionable, and state
the grounds for the objections. If a
hearing is requested, the objections shall
state the Issues for the hearing, shall be
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supported by grounds factually and
legally sufficient to Justify, the relief
sought, and shall include a detailed de-
scription and analysis of the factual in-
formation Intended to be presented in
support of the objections In the event
that a hearing Is held. Objections may
be accompanied by a memorandum or
brief In support thereof. Six copies of all
documents shall be filed. Received ob-
Jections may be seen In the above office
during working hours, Monday through
Friday.

Effective date. This order shall become
effective July 11, 1974.
(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348
(c) (1))

Dated: July 2, 1974.
SAU9 D. F=r,

Associate Commissioner
for Compliance.

[FR Doc.74-15743 Filed 7-10-74;8"45 am]

PART 121-FOOD ADDITIVES
Subpart D-Food Additives Permitted in'

Food for Human Consumption
GLYCINE

A food additive regulation (21 CFR
121.12) published In the FEDERAL REG-
ISTEm of May 13, 1970 (35 FR 7414), as
amended by a document published in
the ,FEDEM REGISTER of December 4,
1970 (35 FR 18458), rescinded corre-
spondence in which the Food and Drug
Administration had expressed opinions
that glycine is generally recognized as
safe for certain technical effects in
human food and provided that by,
May 8, 1971, manufacturers must either
reformulate food products to eliminate
added glycine, and its salts, or bring
such products into compliance with an
authorizing food additive regulation.
Section 121.12 was premised upon re-
ports in scientific literature which indi-
cate that adverse effects were found
when high levels of glycne was admin-
istered in the diets of experimental
animals and upon current usage infor-
mation which suggests that the daily
dietary intake of glycine may be sub-
stantially increasing due to changing use
patterns In food technology.

Pursuant to § 121.12, a number of firms
filed food additive petitions proposing
the issuance of regulations to provide
for the safe use of glycine in food. How-
ever, these petitions lacked adequate
data with respect to purported technical
effects and/or adequate methods for en-
forcing the proposed tolerances. In order
to provide for the interim use of gly-
cine, the Commissioner of Food and
Drugs proposed In the FEDERAL REGISTRa
of July 24, 1971 (36 FR 13790) the is-
suance of a "provisional" food additive
regulation (21 CFR 121.4002) to permit
the safe use of glycine for certain tech-
nical purposes, as set forth below, for a
limited period of time, pending the de-
velopment of additional data to com-
plete the requirements of food additive
petitions pursuant to 21 CFR 121.51:

Use's
As a masdng agent for

the bitter aftertaste of
sacharin in carbonated,
artificially sweetened
beverages. '

As a flavor agent In but-
terspotch and toffee fla-
vorings employed in
the manufacture of
frosting mixes. -

As a stabilizer in mono-
and diglyceridee pre-
pared by the glycerol-
ysls of edible fkas or
oils.

Limitatios
Not to exceed 0.2

percent of the
finished prod-
"ct

Not to exceed 0.9
percent of the
flavorings. -

Not to exceed
0.02 percent of
the mono- and
diglycerides.

Since publication of the proposal, the
petition proposing use of glycine as a
flavor agent in butterscotch and toffee
flavorings (FAP 1A2674, submitted by
Borden, Inc., 650 Madison Ave., New
York, NY 10017) has been withdrawn,
notice of which was published in the
FEDERAL REGISTER of November 25, 1971
(36 FR 22617), and the petitions propos-
ing other uses of glycine (FAP 1A2573,
submitted by No-Cal Corp., 921 Flushing
Ave., Brooklyn, NY 11206, and Cott Corp.,
197 Chatham St., New Haven, CT 06513,
and FAP IA2675, submitted by Eastman
Chemical Products, Inc, Klngsport, TH
37662) have been supplemented with the
additional data needed for issuance of a
final food additive regulation. Since the
petition supporting one of the proposed
"provisional" uses has been withdrawn,
and a food additive regulation (21 CFR
121.1257) is being promulgated for the
remaining uses, the proposal to establish
a "Provisional" food additive regulation
for these technical uses of glycine has
become moot. Accordingly, a notice of
termination of proposed rule making
concerning glycine is published else-
where in this issue of the FEDERAL
REGISTER.

Although the proposed rule making
concerning glycine is being terminated,
the Commissioner concludes that it would
be useful to the public to discuss here the
comments received in response to the
proposal, since the comments were con-
sidered and used In the development of
the food additive regulation being pro-
mulgated by this order and because the
comments provide an appropriate ve-
hicle for clarification of the regulatory
status of glycine, which may be helpful
to persons seeking additional regulations
concerning the substance.

Five comments were received In re-
sponse to the proposal. A summary of the
comments and the Commissioner's re-
sponses are as follows:

1. One comment expressed the need to
permit the use of glycine in human diet
for certain nutritive purposes.

The Commissioner's response is that
proposed § 121.4002 concerned the use
of glycine for technical effects in food.
Nutritive use of glycine is a subject be-
yond the scope of proposed § 121.4002 as
well as the food additive regulation being
promulgated by this order. A food addi-
tive regulation (21 CFR 121.1002) estab-
lishing safe conditions of nutritional use
of glycine and other amino acids was

published In the FEDERAL REGISTER of
July 26, 1973 (38 FR 20036), Thus, nutrl
tive use of glycine Is governed by
§ 121.1002, while use of glycino for tech-
nological purposes is governed by
§ 121.1257 of the food additive regula-
tions. The Commissioner advises that any
person who -wishes to propose amend-
ments to the regulations governing use
of glycine in food should petition for
amendment of § 121.1002 If the use In.
volved is nutritional or § 121.1257 if the
use involved is technologicaL
- 2. Two comments suggested that the
proposed use of glycine as a masking
agent n saccharin-sweetened, carbon-
ated beverages be extended to noncar-
bonated beverages and beverage bases.

The Commissioner concludes that such
an extension of the proposed use of gly-
cine is fully supported by the available
data, and accordingly § 121.1257 of the
food additive regulations being promul-
gated by this order permits such use. The
Commissioner advises that the term
"beverage base" as used In the regula-
tion includes powders, tablets, etc., a
veli as liquid bases.

3. One comment took the position that
glycine is generally recognized as safo
'when used In small amounts for tech-
nological purposes in food and proposed
that either the GRAS list (21 CFR 121.-
101) or proposed § 121.4002 be revised to
include a provision for the use of glycino
as an "agent" for "technological pur-
poses" whereby no more than 0.8 gram Is
contributed to the average daily dietary
intake of glycine. The rationale offered In
support of the 0.8 gram limitation was
based upon a judgment that glycino
added to food for technological purpose:
at levels up to 20 percent of the normal
daily dietary intake of glycine, asserted
to be 4 grams, is safe. As an alternative,
the comment requested that proposed
§ 121.4002 be revised to permit use of
glycine as an "agent" in hydrolyzed vege-
table protein-based flavoring and sea-
soning adjuvants at a level "not to ex-
ceed 0.5 percent of the flavoring and
seasoning adjuvants as added glycine."

The suggested use of glycine for "tech-
nological purposes" at unspecified levels
in any food whereby the added glycino In
all such foods would contribute no more
than 0.8 gram to the daly diet s not
feasible. No individual manufacturer
wishing to use glycine for such purposes
would know how much glycine was being
contributed to the "daily diet" by other
manufacturers using glycine for such
purposes, and such usage by many manu-
facturers could easily result In a total
dietary intake of glycine at levels not
known to be safe.

As discussed below in Item 4, the Com-
missioner has concluded, based on the
data now before him, that the routine
daily intake of glycine added to food for
technological purposes should not exceed
12 grams. However, even using this figure
of 12 grams, rather than the figure of 0.8
gram suggested n the comment, there
would still be no effective means of en-
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suring that cumulative use as an "agent"
for technological purposes" would not
in fact result in a routine daily dietary
contribution exceeding 12 grams.

There is also-no basis for approving the
proposed use of glycine at levels not to
exceed 0.5 percent As an "agent" In
hydrolyzed vegetable protein-based fla-
voringand seasoning adjuvants. For ex-
ample, no data were submitted to explain
the function or effect to be accomplished
by adding glycine to such flavoring and
seasoning adjuvants, or to demonstrate
that the proposed level of use is needed
to accomplish the intended function or
effect; nor were any data offered con-
cerning the probable level of consump-
tion in the daily diet which would result
from such use. If appropriate data can be
offered, the Commissioner advises that a
petition to amend § 121.1257 to provide
for such use should be filed. (The re-
quirements for such petitions are set
forthin § 121.51.)

4. One comment proposed that glycne
be permitted "as a masking agent for the
bitter, aftertaste of saccharin in sugar
substitutes." However, no supporting
data were submitted in the comment as a
basis for considering the proposed use.

In the absence of supporting data, no
regulation.could be issued to permit such
an alditional use of glycine.

In this regard, the Commissioner ad-
vises that table use of individual serving
packets of sugar substitute formulated in
the ratio of 380 milligrams of glycine to
20 milligrams of saccharin for each ex-
pressed teaspoonful of sugar sweetening
equivalent was evaluated in a food addi-
tive petition (FAP 1A2612), whose notice
of ling was published in the FDERAL
REGISTER of December 16, 1970 (35 FR
19035). On the basis of reports in scien-
tific literature presented In the petition,
it was concluded that 12 grams of glycine
added daily to the human diet in excess
of that contributed by protein-contain-
ing foods and otherwise associated with
the nutritional value of foods, is safe. It
was estimated, however, that glycine in-
troduced into the daily diet through
table use of the described packets of
sugar substitute could approach a maxi-
mum of about 18 grams per day, far in
excess of the acceptable safe limit.

Accordingly, the Commissioner has
concluded that no action can be taken
at this time to authorize the use of
glycine in sugar substitutes for table use.
It is possible that the intended technical
effect may be accomplished with a lower
level of glycine in combination with cer-
tain other adjuvant substances. However,
it would be necessary to establish safe
conditions of use in a food additive peti-
tion. Accordingly, the petitioner submit-
ting FAP 1A2612 has been told that the
petition will be denied unless it Is
amended or withdrawn.

The Commissioner reminds all persons
that, as set forth in § 121.12, glycine
which is added to food for technological
purposes is a "food additive" as defined
by section 201(s) of the act; therefore,
food containing added glycine or its salts
is adulterated within the meaning of sec-

tton 402(a) (2) (C) of the act unless Its
use or intended use Is in conformity with
an effective food additive regulation pre-
scribing safe conditions of use.

The Commissioner, having evaluated
aata in petitions submitted pursuant to
J 121.12, comments responding to the
proposed provisional regulation § 121.-
4002, and other relevant material, con-
eludes that a food additive regulation
should be established to provide for the
safe use of glycine for technological pur-
poses in food, as set forth below, thereby
limiting such added glycine in the human
diet to an amount which has been shown
to be within the acceptable safe level of
12 grams per day.

As discussed above in this preamble, a
notice of termination of the proposed
rule making concerning the proposed
"provisional" regulation for glycine (21
CFR 121.4002) appears elsewhere in this
issue of the FzDERAL Rxsmam Any fur-
ther request(s) for permission to use
glycine on a temporary basis for a par-
ticular use, pending a decision on the
issuance of a food additive regulation for
that use, should be submitted as a peti-
tion for an interim food additive regu-
lation, as provided in 21 CFR 121.4000.
(Section 121.4000 was not in effect when
a "provisional" food additive regulation
for certain uses of glycine (21 CFR 121.-
4002) was proposed.)

The safety of glycine as a masking
agent for the bitter after-taste of sac-
charin used in manufactured beverages
and beverage bases containing a maxi-
mum of 0.2 percent glycine in the fin-
ished beverage Is based on an assumed
total daily dietary intake of 1.5 liters of
liquids (about 50 fluid ounces or 6 eight-
ounce cups) consisting wholly of arti-
ficially sweetened beverages containing
0.2 percent glycine, which equates to
about 3 grams of glycine per day con-
tributed from this source. Data relating
to consumption of foods containing
mono- and diglycerldes stabilized with a
maximum of 0.02 percent glycine indicate
that the amount of glycine in the daily
diet from this source would not exceed
0.007 gram.

Therefore, pursuant to proviqons of
the Federal Food, Drug, and Cosmetic
Act (sec. 409, 72 Stat. 1785-1788: 21
U.S.C. 348) and under authority dele-
gated to the Commissioner (21 CFR
2.120), Part 121 is amended by adding
§ 121.1257 to Subpart D as follows:
§ 121.1257 Clycine.

The food additive glycne may be
safely used for technological purposes in
food in accordance with the following
prescribed conditions:

(a) The additive complies with the
specifications prescribed in "Food Chemi-
cals Codex," National Academy of Scl-
ences/National Research Council (NAS/
NRC) 2d edition (1972).'

1Copies may be obtained from:
National Academy of Sclences,
2101 Constitution Ave. NW.,
Washington, D.C. 20037

(b) The additive Is used or Iiitended
for use as follows:

ules Lfinitations
As a anking agent 21ot to exceed 0.2

for the bitter percent In the
aftertaste of sac- hnled tever-
charln used in age.
manufactured bev-
erages and bever-
age bases.

As a stabilizer In Tot to exceed 0.02
mono- and digylc- percent of the
erldes prepared by mono- and di-
the glycerolysis of glycerides.
edible fats or oils.

c) To assure safe use of the additive,
In addition to the other information
required by the act:

(1) The labeling of the additive shall
bear adequate directions for use of the
additive in compliance with the provi-
slons of this section.

(2) The labeling of beverage bases
containing the additive shall bear ade-
quate directions for use to provide that
beverages prepared therefrom shall
contain no more than 0.2 percent glycine.

Any person who will be adversely
affected by the foregoing order may at
any time on or before August 12, 1974
file with the Hearing Clerk, Food and
Drug Adanistxation, Rm. 6-86, 5600
Fishers lane, Rockville, AD 20852, writ-
ten objections thereto. Objections shall
show wherein the person filing will be ad-
versely affected by the order, specify with
particularity the provisions of the order
deemed objectionable, and state the
grounds for the objections. If a hearing
is requested, the objections shall state
the issues for the hearing, shall be sup-
ported by grounds factually and legally
suficient to Justify the relief sought, and
shall include a detailed description and
analysis of the factual information, in-
tended to be presented in support of the
objections in the event that a hearing is
held. Objections may be accompanied by
a memorandum or brief in support
thereof. Six copies of all documents shall
be filed. Received objections may be seen
In the above ocfie during working hours,
Monday through Fiday.

Effective date. This order shall become
effective July 11, 1974.
(Sec. 409, 72 Stat. 178-1788; (21 U.S.C. 348.))

Dated: July 2, 1974.
S."i D. Fnrm,

Associate Commissioner
for Compliance.

[PIR Dc.74-15843 Filed 7-10--74;8:45 am l

SUBCHATER C-DRUGS
PART 135b--NEW ANIMAL DRUGS FOR

IMPLANTATION OR INJECTION
Oxytocin Injection, Veterinary

The Commissloner of Food and Drugs
has evaluated a new animal dru. appli-
cation (44-585V) filed by Glogau & Co.,
Inc., Melrose Park, IL 60160, proposing
the safe and effective use of oxytocin in-
Jection, veterinary for the treatment of
horses, cows, sows, ewes, dogs, and cats.
The application Is approved.
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Therefore, pursuant to provisions of
the Federal Food, Drug and Cosmetic
Act (sec. 512(1), 82 Stat. 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 CM 2.120),
Part 135b is amended in § 135b.64 by re-
vising paragraph (b) to read as follows:

§ 135b.64 Oxytocin injection, veteri-
nary.

(b) Sponsor. See Code Nos. 075, 080,
095 and 097 in § 135.501(c) of this
chapter.

Effective date. This order shall be ef-
fective July 11, 1974.
(Sec. 512(1), 82 Stat. 347; 21 US.C. 360b (i),)

Dated: July 2, 1974.

C. D. VAiN HoUwELING,
Director, Bureau p1
Veterinary Medicine.

[FR Doc.74-15850 Filed 7-10-74;8:45 am]

PART 146e-CERTIFICATION OF BACI-
TRACIN AND BACITRACIN-CONTAINING
DRUGS FOR VETERINARY USE
Feed Grade Bacitracin, Feed Grade Zinc

Bacitracin
In the FEDERAL REGISTER Of May 9,

1973 (387PR 12129), the Commissioner of
Food and Drugs proposed an amendment
of § 146e.427 (21 CFR 146e.427) of the
antibiotic certification regulations in re-
sponse to a request submitted by Com-
mercial Solvents Corp., Terre Haute, IN
47808.

The section as amended provides for
the designation of the drug potency in
terms of grams of activity per pound,
additional flexibility in the establishment
of an expiration date, removal of the
tests for toxicity, pH, and ash content
from certification of the antibiotic used
in making the batch and a revised sam-
pling schedule for assay of the batch. It
has been concluded that the revisions
will not alter the safety and effective-
ness of the drug. The revised certification
monograph reflects the specifications and
tests and methods of assay for feed grade
bacitracin and feed grade zinc bacitracin
currently certified.

One comment was received In response
to - the proposal. The respondent re-
quested that the certification require-
ments-for soluble bacitracin methylene
disalicylate included in § 146e.423 be ac-
corded the same revisions.

The Commissioner has evaluated the
request and concludes that § 146e.423
properly reflects the specifications and
tests and methods of assay for soluble
bacitracin methylene disalicylate as it is
currently being certified. A corresponding
amendment for this antibiotic product
would require the submission for ap-
proval of a supplemental new animal
drug application establishing its safety
and efficacy under the revised specifica-
tions.

The Commissioner concludes that the
request pertaining to soluble bacitracin
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methylene disalicylate should be denied, paragraph (c) (4) of this section, such
The Commissioner furthr concludes that. person shall submit In connection with
the proposal should be adopted as pub- his request results of the tests and assays
lished with a minor change being made listed after each of the following, made
in § 146e.427(c) (3) (i) concerning the by him on an accurately representative
sample requirements for the bulk anti- sample of:
biotic used to produce a batch. (1) The batch. Grams of bacitracin per

Therefore, pursuant to provisions of pound and moisture.
the Federal Fdod, Drug, and Cosmetic (i) The bacitracin used in making the
Act (see. 512(n) (5), 82 Stat. 351; 21 batch: Potency, moisture, and zinc con-
U.S.C. 360b(n) (5)) and under authority tent, if the baeltracin used Is zinc bact-
delegated to the Commissioner (21 CFR tracin.
2.120), § 146e.427 is amended by revising (3) Except as otherwise provided by
paragraph (b) and by adding anew para- paragraph (c) (4) of this section, such
graph (c) as follows: person shall submit in connection with

§ 146e.427 Feed grade bacitracin pow- his request, in the quantities hereinafter
der oral veterinary (crude bacitracin indicated, accurately representative
powder oral veterinary, unrefined samples of the following:
Lacitracin powder oral veterinary); (I) The batch: 1 immediate container
feed grade zinc bacitracin powder for each 5,000 Immediate containers In
oral veterinary- (crude zinc bacitracin the batch, but In no case less than 6 im-
powder oral veterinary, unrefined mediate containers, unless each such
zinc bacitracin powder oral veteri- container is packaged to contain more
nary). than 30 grams, In which case the sample
• • • • • shall consist of 30 grams of each 5,000

(b) Labeling.-Each package shall immediate containers in the batch, but In
bear on its label or labeling, as herein- no case less than six 30-gram portions or
after indicated, the following: more than twelve 30-gram portions.

(I) On the outside wrapper or con- Such samples shall be collected by taking
tainer and the immediate container: single immediate containers or 30-gram
(i) The batch mark. portions at such intervals throughout the
(ii) The number of grams of bacitra- entire time of packaging the batch that

cin activity per pound, and the weight of the quantities packaged during the Inter-
the drug in the immediate container. vals are approximately equal.

(iII) The statement "Expiration date (i) The bacitracin used in making the
-", the blank being filled in batch: Three packages consisting of a

with the date that is 18 months after the composite of 6 portions of approximately
month during which the batch was cet- -00 milligrams each taken at random
fled, except that an expiration date of 24 from different locations in the batch,
months or 36 months may be used if the packaged in accordance with the require-
manufacturer has submitted to the Coin- ments of § 148.2 of this chapter.
missioner results of tests and assays (ill) In case of an initial request for
showing that, after having been stored certification, each other substance used
for such period of time, such drug as pre- In making the batch: 1 package of each
pared by him complies with the standards containing approximately 5 grams.
prescribed by paragraph (a) of this (4) No result referred to in paragraph
section. (c) (2) (ii) of this section, and no samplo

(iv) The statement "For oral veteri- referred to in paragraph (c) (3) (ii) of
nary use only", this section, is required if such result or

v) If it is intended for use n animals sample has been previously submitted.
raised for food production, it shall be Any person who will be adversely af-
labeled In accordance with the require- fected by the foregoing order may at tiny
ments of regulations in parts 121 and/or time on or before August 12, 1974 file
135a of this chapter. with the Hearing Clerk, Food and Drug

(2) On the circular or other labeling Administration, Rm. 6-86, 5600 Flshers
within or attached to the package, ade- Lane, Rockville, MD 20852, written ob-
quate directions and warnings for the Jections thereto. Objections shall Show
veterinary use of such drug by the laity, wherein the person ling will be ad-
(c) Request jor certification; samples. versely affected by the order, specify with

(1) In addition to complying with the particularity the provisions of the order
requirements of § 146.2 of this chapter, a deemed objectionable, and state the
person who requests certification of a grounds for the objections. If a hearing
batch shall submit with his request a, is requested, the objections shall state
statement showing the batch mark, the the issues for the hearing, shall be sup-
number of packages of each size in such ported by grounds factually and legally
batch, the batch mark and (unless it was sufficient to justify the relief souglt, and
previously submitted) the date on which shall include a detailed description and
the latest assay of the bacitracin used in analysis of the factual Information In-
making such batch was completed, the tended to be presented in support of the
quantity of each ingredient used in mak- objections in the event that a hearing is
ing the batch, the date on which the held. Objections may be accompanied
latest assay of the drug comprising such bY a memorandum or brief In support
batch was completed, and a statement
that each other ingredient used conforms thereof. Six copies of all documents shall
to the requirements prescribed therefor, be filed. Received objections may be seen
by this section. in the above office during working hours,1

(2) Except as otherwise provided by Monday through Friday.
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Effective date. This order shall become
effective August 12, 1974.
(Sec. 512(n) (5), 82 Stat. 351; (21 US.C.
360b(n) (5)))

Dated: July 3,1974
SAm D. FuNE,

Associate Commissioner
for Compliance.

IFR Doc.74-15851 Filed 7-10-74;8:45 am]

Title 28--Judicial Administration
CHAPTER I-DEPARTMENT OF JUSTICE'

[Order No. 571-74]

PART 0--ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Sub'part H-Antitrust Division
AssisrnT ATTori'rv GENERAL; Auron-

icy To DESIGNATE ATTORNEYS TO PRE-
SENT EVINCE TO GAND JUlRIs
Existing regulations authorize the As-

sistant Attorney General in charge of the
Antitrust Division to designate attorneys
to present evidence to grand juries In
cases where the antitrust laws or other
laws relating to the protection of compe-
tition and the prohibition of restraints of
trade and monopolization are involved
(28 CFR 0.40(a)). This order delegates
such authority with respect to all types
of cases handled by the Antitrust Divi-
sion, including those arising under the
Federal Food, Drug, and Cosmetic Act,
the Consumer Credit Protection Act, and
other laws relating to consumer affairs.
(See-28 CFR 0.41(h)).

By virtue of the authority vested in me
by- 28 U.S.C. 509, 510 and 5 U.S.C. 301,
Subpart H of Part 0 of 28 CFR Chapter
i, is amended by adding the following
new section 0.43 at the end thereof:
§ 0.43 Designation of attorneys to pre-

sent evidence to grand juries.
The Assistant Attorney General in

charge of the Antitrust Division is
authorized to designate attorneys to pre-
sent evidence to grand juries in all cases
assigned to, conducted, handled, or
supervised by the Assistant Attorney
General in charge of the Antitrust Divi-
sion.

Dated: July 2,1974.
T. N. Si BERT,

Acting Attorney GeneraZ.
[FR Doc.74-15842 Filed 7-10-74;8:45 am]

Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER E-PESTICIDE PROGRAMS

PART 180-TOLERANCES AND EXEMP-TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Chlorpyrifos
A petition (PP 3F1306) was filed by

Dow Chemical U.S.A., Post Omce Box
1706, Midland, MI 48640, in accordance
with provisions of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 346a),
proposing establishment of tolerances for

combined residues of the insecticide
chlorpyrifos (O,O-diethyl O-(3,5,6-tri-
chloro-2-pyridyD phosphorothloate) and
its metabolite 3,5,6-trichloro-2-pyridinol
in or on fat and (on fat basis) the meat
and meat byproducts of cattle at 1 part
per million; the meat, fat., and meat by-
products of turkeys at 0.2 part Der ml-
lion; field corn fodder, forage, and grain
and peaches at 0.05 part per million
(negligible residue).

Subsequently, the petitioner amended
the petition by increasing the proposed
tolerance for residues in fat and (on fat
basis) the meat and meat byproducts of
cattle to 1.5 parts per million from 1 part
per million and by changing the proposed
tolerance for residues in or on field corn
fodder, forage, and grain from 0.05 part
per million (negligible residue) to 0.1
part per million (negligible residue).

Based on consideration given the data
submitted in the petition and other rele-
vant material, it Is concluded that:

1. The Insecticide Is useful for the
purpose for which the tolerances are
being established.

2. There is no reasonable expectation
of residues in eggs or milk and § 180.6
(a) (3) applies. The proposed tolerances
are adequate to cover residues in meat,
fat, and meat byproducts of cattle and
poultry and § 180.6(a) (1) applies.

3. The tolerances established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosnietic
Act (see. 408(d)(2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy As-
sistant Administrator for Pestcide Pro-
grams (39 FR 18805), § 180.342 Is re-
vised to read as follows:
§ 130.342 Chlorpyrifos; tolerance for

residues.
Tolerances are established for com-

bined residues of the insecticide chlor-
pyrifos (0,0-diethyl O-(3,5,6-trlchloro-
2-pyridyl))phosphorothloate and Its
metabolite 3,5,6-tricbloro-2-pyrldlnol In
or on raw agricultural commodities as
follows:

1.5 parts per million in the meat, fat,
and meat byproducts of cattle.

0.25 part per million in or on bananas
of which not more than 0.05 part per
million (negligible residue) shaUbepres-
ent in the pulp after the peel Is removed
and discarded.

0.2 part per million In the meat, fat,
and meat byproducts of turkeys. ,

0.1 part per million (neglilible resi-
due) in -or on field corn (grain. forage,
and fodder).

0.05 part per milon (negligible resi-
due) in or on peaches.

Any person who wil be adversely af-
fected by the foregoing order may at any
time on or before August 12, 1974 file
with the Hearing Clerk, Environmental
Protection Agency, Room 1019E, 4th -
M Streets, SW., Waterside Mal, Wash-
ington, D.C. 20460, written objections
thereto in quintuplicate. Objections shall

show wherein the person filing 7ill be
adversely affected by the order and spec-
ify with particularity the provisions of
the order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the Lues for the hearing. A hearing vil
be granted If the objections are sup-
ported by ground- legally sufficient to
Ju.tify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shal bscome
effective on July 11, 1974.
(E ec. 403(d) (2), C-3 Stat. 512; 21 U.S.C. 24Ca
(d) (2))

Dated: July 5,1974.
Ewuv, I. Join;so:;,

Acting Deputy Asslstant Ad-
mifnistrator for Pesticide Pro-
gram.

ERn Dac.74-157M Filed 7-10-74;8:45 aml

PART 18--TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES
O,-Diethyl O.(2-Isopropy-4-Methy-&-

PyrimidInyl) Phosphorothioate
A petition (PP 4F1516) was fled by

CIBA-GEIGY Corp., Post Office Box
11422, Greensboro, XC 27409, in accord-
ance with provisions of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 346a),
proposing establishment of a tolerance
for residues of the Insecticide 0,0-di-
ethyl 0-(2-isopropyl-4-methyl-6-pyri-
mldinyl) phosphorothloate in or on the
raw alricultural commodity coffee be-ns
at 0.2 prt permHilon.

B.ed on consideration given the data
submitted in the petition and other rele-
vant material, it is concluded that:

1. The insecticide Is useful for the pur-
pose for which the tolerance is being
established.

2. There Is no reasonable expectation
of residues In egzs, meat, milk, or poultry,
and § 180.6(a) (3) applies.

3. The tolerance established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d) (2)), 68 Stat. 512; 21
U.S.C. 346a d (2) the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticide Programs
(39 FR 18805), § 180.153 is amended by
reviirng the pamaph "0.2 part per miu-
lion " * ", to read as follows:
§ 130.153 O,O-Diethyl O-(2-isopropy-

4-m ethyl-6-pyrimidinyl) phosphoro-
hihoate; tolerances for rcsidus.

0.2 part per miion In or on bananas
(of which not more than 0.1 part per
mMlon shall be present in the pulp after
peel Is removed), coffee beans, and cot-
tonseed.

a 0 0 0 0
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ny person who will be adversely af- PART 180-TOLERANCES AND EXEMP-
ted by the foregoing order may at any TIONS FROM TOLERANCES FOR PESTI-
e on or before August 12, 1974 file CIDE CHEMICALS IN OR ON RAW AGRI-
h the Hearing Clerk, Environmental CULTURAL COMMODITIES
tection Agency, Room 1019E, 4th & M Binapacryl
eets, SW., Waterside Mall, Washing-

D.C. 20460, written objections In response to a notice published by
to in quintuplicate. Objections shall the Environmental Protection Agency inw wherein the person Ming will be the FEDERAL REGISTER of May 10, 1974

ersely affected by the order and spec- (39 R 16905), proposing that § 180.319
with particularity the provisions of Interim tolerances be amended by delet-
order deemed objectionable and the ing the item "Binapacryl (2-sec-butyl-4,

unds for the objections. If a hearing is. 6 - dinitrophenyl-3-methyl-2-butenoate)
uested, the objections must state the * * " from the list of items in the table,
es for the hearing. A hearing will be no comments or requests for referral to

an advisory committee were received.ated. if the objections are supported It is concluded that binapacryl should
grounds legally sufficient to justify the be deleted from § 180.3 Tolerances for
ef sought. Objections may be accom- related pesticide chemicals as well as
ied by a memorandum or brief in sup- from § 180.319. (For a related document,

thereof, see this issue of the FEDERAL REGISTER,
page 25540.)

'fective date. This order shall become Therefore, pursuant to provisions of
ctive on July 11, 1974. the Federal Food, Drug, and Cosmetic
c. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a Act (sec. 408(e), 68 Stat. 514; 21 U.S.C.
(2)) 346a(e)), the authority transferred to

the Administrator of the EnvironmentalPated: July 5, 1974. Protection Agency (35 FR 15623), and
EDWI L. JoHNSON, the authority delegated by the Adminis-

Acting Deputy Assistant Admin- trator to the Deputy Assistant Admin-
istrator for Pesticide Pro- istrator for Pesticide Programs (39 FMR
grams. 18805),,yart 180 is amended as follows:

'R Doc.74-15782 Filed 7-10-74;8:45 am] § 180.3 [Amended]

1. In § 180.3 Tolerances for related pes-
ticide chemicals, by deleting the item

tT 180-TOLERANCES AND EXEMP "Binapacryl * * *" from the list of items
IONS FROM TOLERANCES FOR PESTI- in subparagraph (e) (6).
IDE CHEMICALS IN OR ON RAW AGRI- § 180.319 [Amended]ULTURAL COMMODITIES 2. In § 180.319 Interim tolerances, bynterim Tolerances; Sodium Arsenite; deleting the item "Binapacryl (2-see-Correction butyl-4,6-dinitrophenyl - 3-methyl - 2-
n FR Doc. 74-14204 appearing atpage 'butenoate) * * *" from the list of items
46 In the issue of Thursday, June 20, in the table.
4, the first two lines are changed to Any person who will be adversely af-
I "Id the FEDERAL REGISTER of Au- fected'by the foregoing order may at anytime on or before August 12, 1974 file

30, 1972 (37 PR 17554) and Decem- with the Hearing Clerk, Environmental
2, 1972 (37 FR 25716), interim Protection Agency, Room 1019E, 4th &

rances * * ", and the interim toler- M Streets, SW., Waterside Mall, Wash-
e for residues of sodium arsenite in or ington, D.C. 20460, written objections
grapes at 0.05 part per million is re- thereto in quintuplicate. Objections shall
ated as follows: show wherein the person filing will beadversely affected by the order and
80.319 Interim tolerances. specify with particularity the provisions

of the order deemed objectionable and
• *the grounds for the objections. If a hear-

ing is requested, the objections must
Tolern oe In Raw state the issues for the hearing. A hear-bstaco so adsperagriculturalmillin P commodity Ing will be granted if the objections are

supported by grounds legally sufficient to
Justify the relief sought. Objections may

Im FungiCdde, 10. be ,accompanied by a memorandum or
enito. Insecti- brief in support thereof.elcde.

" " " Effective date. This order shall become
effective July 11, 1974.

alculated as AM3O3. (See. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e)))

Dated: July 5, 1974.
EDwn L. JOHNSON,

Acting Deputy Assistant Admin-
istrator for Pesticide Pro-
grams.

IPAR Doc.74-15781 Filed 7-10-74;8:45 am]

Dated: July 5,1974.
EDWIn L. JouNson,

Acting Deputy Assistant Ad-
ministrator for Pesticide
Programs.

[FR Doe. 74-15860 FIled 6-10-74;8:45 am]

SUBCHAPTER N-EFFLUENT GUIDELINES
AND STANDARDS

PART 420-IRON AND STEEL MANUFAC-
TURING POINT SOURCE CATEGORY

Correction
In FR Doec. 74-14433 appearing at page

24114 in the issue for Friday, June 28,
11974, the effective date on page 24119 in
the paragraph designated (g) which
presently reads "July 28, 1974" should
read "June 28, 1974".

,Title 41-Public Contracts and Property
Management

CHAPTER 7-AGENCY FOR INTERNA.
TIONAL DEVELOPMENT, DEPARTMENT
OF STATE

[AIDPR Notico 74-2]
PART 7-7--CONTRACT CLAUSES

Subpart 7-7.55--Clauses for Cost Reim-
bursement Contracts With Educational
Institutions

COMPENSATION OF UNivEns= COuTnACTS
REVISION OF CERTAIN AID PROCUREMENT
REGULATIONS
This notice incorporates various provi-

sions affecting compensation of univer-
sity contractor personnel, as approved
by the Deputy Administrator of AID on
June 7, 1974. The cormments of the uni-
versity community were solicited and
considered in preparing the amended
contract clauses covering personnel com-
pensation, vacation leave, and the over-
seas recruitment incentive.

1. § 7-7.5501-5 Is revised to read as
follows:
§ 7-7.5501-5 Personnel compcnsation.
PERSONNEL COMPENSATION (JuL 1974),
Direct compensation of personnel will

be reimbursable In accordance with the
Contractor's established policies, proce-
dures and practices except as otherwise
provided in paragraphs (a) through (d)
of this section, and the General Provi-
sions clause entitled "Allowable Cost and
Payment". Such Contractor policies, pro-
cedures and practices shall be the same
as used In contracts and grants with
other Government agencies and accepted
by the cognizant U.S. Government
agency assigned primary audit respon-
sibility for the Contractor, shall be in
writing and shall be made available to
the Contracting Ofilcer, or his designated
representative, upon request:

(a) Compensation. (1) Compensation
(i.e., the employee's base annual salary
plus overseas recruitment incentive, if
any) whiph exceeds the maximum level
of the Foreign Service Class I (FSR--1)
(or the equivalent daily rate) as set forth
in the payment schedule of the Uniform
State/AID/USIA Regulations, as from
time to time amended, will be reimbursed
only with the approval of the Contract-
ing Officer.

(2) The employee's base annual salary
under this Contract includes annual or
annualized salary plus related profes-
sional income, calculated In accordance
with the following:
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e employee is already working
Z month appointment, this Is
salary to which related pro-

icome is added.
lhe employee is working under
Ic year appointment (e.g., 9 or
), his salary is annualized in

'_ 17-7.5502-6 Is amended to change
the date in the title from "June 1973"
to "July 1974" and to substitute the fol-
lowing for paragraph (a).

§ 7-7.5502-6 Leae and holiays
Lravz A= HoL=,xs (JuLr 1074)

(i) If th
undei a I1
his annual
fessional

ii)If
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10 months
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U.S. shall
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2. § 7-7.5
the date in
"July 1974".
ing for pam

§ 7-7-5502-
PERSONEL

(a) Ove
"(1) Short
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with the foUowing. (a) Vacation leave oerseas. () 72w
policy and practice estab- Contractor may grant to his employees

the Contractor for his on- working overseas under this Contract,
nployees, as accepted by the vacations of reasonable duration in ac-
US. Government agency as- cordance with the Contractor's on-
mary audit responsibility for campus practice for his employees, but
mt, to which is added other re- in no event shall such vacation leave be
ne from professional employ- earned at a rate exceeding twenty-six
uding business or other actlvi- (26) work days per annum. Vacation
aMnected with the employee's leave Is provided under this Contract
which was earned during the primarily for purposes of affording
Lademic year; or necessary rest and recreation to regular
addition to his academic year employees during their tour of duty in
related professional income the Cooperating Country. The Contrac-
ing the preceding year. tot's Chief of Party, the employee and
pensation during traveL. Coin- the Cooperating Country institution as-
paid while in travel status will sociated with this project shall develop
mbursed for a travel period vacation leave schedules early in the
m the time required for travel employee's tour of duty taking into con-
st direct and expeditious air sideration project requirements, em-
pt as otherwise provided under ployee preference, and other factors.
at Provisions clause entitled (2) Leave taken during the concluding
penses". weeks of an employee's tour shall be in-
zdtants. Unless approved by eluded in the established leave schedule
cting Officer or authorized in and be limited to that amount of leave
ile of the contract, no con- which can be earned during a twelve
for consultants will be reim- month period unless approved in accord-

ance with paragraph (a) (3) of this
• week- The work week for section.

employees working in the (3) Vacation leave earned but not
not be less than the estab- taken by the end of the employee's tour
Mmpus practice of the Con- *pursuant to paragraphs (a) (1) and (2)

of this section will be forfeited, unless
502-4 is amended to change the requirements of the project pre-
the title from "June 1973" to eluded the employee from taking such
.and to substitute the follow- leave and the Contracting Omicer, with
igraph (a). the endorsement of the Mlission, approves

one of the following as an alternative:-4 Personnel compensation. ) Taking during the concluding

CoMpLr-sATIO" (JULy 1974) weeks of the employee's tour, leavo not
permitted under pragraph (a) (2) of

rseas recruitment incentive. this section, or
term employees and regular (I) Lump-sum payment for leave not
serving overseas less than 18 taken provided such leave does not ex-
y receive an overseas recruit- ceed the number of days which can be
tive, provided that the aver- earned by the employee during a twelve
-e for all such employees does month period.
10 percent of the base annual
11 employees eligible for the Efflctie date. This AIDPR notice is

effective on July 1, 1974. However, It may
verseas recruitment incentive be observed earlier. Procuring activities
sable only if the incentive are to incorporate the clauses set forth
shown by the Contractor at above in each new contract with an edu-
e employee is-nominated. The cational institution. For existing con-

tracts with educational institutions, the
a fixed dollar amount which clauses above are to be incorporated into
nstant throughout the em- the first amendment or modification ex-
)ointment under the Contract. ecuted after July 1, 1974 (except amend-
s overseas recruitment incen- meat solely for the purpose of Incorpo-
the employee's salary to ex- rating indirect cost rates). Any excep-

tions are to be treated as deviations as
3R-1 level, contracting officer set forth In AIDPR 7-1.107.
ust be obtained. Filing. This notice should be filed in
overseas recruitment incen- front of the main text of the Agency for
vable only as a lump-sum International Development Procurement
ter the employee has coin- Regulations.
Dur of duty in the cooperating Date: June 27, 1974.
der this Contract. Employees WIrMD E. aMEMcKE,
erseas eighteen months or Acting Assistant Administrator
not receive any recruitment for Program and Manage-

mcet Services.
* * [MR Doc.74-15844 Fled 7-10-74;8:45 am]
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Title 45--Public Welfare

CHAPTER it--SOCIL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 220-SERVICE PROGRAMS FOR
FAMILIES AND CHILDREN

Paternity and Support
Notice of proposed rule making Pub-

lished in the FEE A, RxOisTE on Octo-
ber 4,1973 (38 FR 27530) would have es-
tabllshed a new section 45 CFR 235.75, re-
lated to establishing paternity of children
born out of wedlock and securing support
for such children end for others who have
been abandoned or deserted and are re-
ceiving AFDC. The major proposed
changes were to classfy paternity and
support activitiesas Income maintenance
rather than service functions (with Fed-
eral sharing at 50 percent rather than 75
Percent); to requir release of case rec-
ords to law enforcement officials; and to
broaden the scope of law enforcement of-
ficlals' activities that could be reimbursed
with Federal sharing.

Sixteen comments were received. Seven
State welfare agencles, 2 city govern-
ments, and 1 Individual were strongly
supportive of the propozsal. Objections
from 4 organizations were based pri-
marily on lack of knowledge of the results
of previous enforcement prozrams and
misreading of the proposal. Two welare
agencies and two organizations objected
to release of the case record to law en-
forcement officials. However, such offi-
cdlas can best judge what information is
necessary for their purpose. State wel-
fare agencies suggested more flexiblity
In administration and two individuals
suggested alternatives. The alternatives
were either Impractical or inconsistent,
with the law, and the regulations 'would
permit considerable administrative flexi-
bility.

The form of the proposal was based
on the fact that 45 CFR Part 221, which.
superseded 45 CFR Part 220 on Novem-
ber 1, 1973, contained no provisions re-
garding paternity and support activities.
Now that 45 CFR Part 220 is once again
In effect because of enactment of section
12 of Public Law 93-233, the proposal
has been modified to fit into the provi-
slions of Part 220. Therefore, the recIassi-
flcation of certain activities to be relm-
bursed at the 50 percent rate has been
eliminated, because the proviions of sc-
tIon 12 of that law forbid changes before
January 1, 1975, in regulations relating to
section 403(a) (3) (A) of the Social Seau-
rity Act (which establis-es the 75 percent
matching rate for certain services).

Accordingly, Part 220 of 45 CFP., Chap-
ter 31 is amended as follows:

Section 220.48 Is revised to read as set
forth below:
§ 220.48 Establishimg paternity and se-

curing support for children receiving
Aid to Families with Dependent
Children.

(a) There must be a program, with
repect to children receiving AFDC. un-
der which the agency will undertake:
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(1) To establish the paternity of, and
secure support for, a child born out of
wedlock; and1 (2) To secure support for a child de-
serted or abandoned by his parent, from
such parent or any other legally liable
person, using reciprocal arrangements
with other States to obtain or enforce
court orders for support.

(b) There must be a single organiza-
tional unit in the State agency and in
large local agencies to administer the
program referred to in paragraph (a)
of this section.

(c) There must be cooperative ar-
rangements, with appropriate courts and
law-enforcement officials, including a
written agreement:

(1) To assist the agency in carrying
out the program, and with respect to any
other matters of common concern;

(2) To reimburse courts and law-
enforcement officials for such assistance;

(3) To - provide courts and law-
enforcement officials with pertinent in-
formation needed in locating putative or
deserting fathers, establishing paternity
and securing support; and

(4) To provide Immediate referral of
case records when requested by law-
enforcement officials.

(d) Law-enforcement officials shall
have access to case records. However, as
a condition for release of information
from the. case records, there must be a
written agreement between the agency
and such officials that the information
will be used only in promotion or support
of the administration of the AFDC pro-
gram, including the detection and pros-
ecution of welfare fraud, the location of
putative or deserting parents, and the
establishment of paternity and securing
support. There must be a determination
by the head of the single State agency
that the information contained in case
records is required by the law-enforce-
ment officials in the performance of their
duties as described above. A law-enforce-
ment official who disagrees with the de-
termination may appeal to the Governor
who shall inform such official and the
State agency of his decision.

(e) The agency must cooperate with
the State welfare agencies responsible
for the AFDC program in other States, in
locating the parent of an AFDC child
against who a support petition has been
filed In another State, and In attempting
to secure the parent's compliance with a
court order for support, when such par-
ent is now residing in the agency's own
State.

(f) There must be use of the clearance
procedures established with the Internal
Revenue Service to secure the address
of parents of AFDC children whose loca-
tion is unknown and who are failing to
comply with existing court orders for
support payments or against whom peti-
tions for orders of support have been
filed.

(g) The State agency shall submit
monthly statistical reports of paternity
and child support activities in the form
and containing the information pre-
scribed by the Secretary.

Section 220.61 is. amended by revising
paragraph (f) (1) (i and (4) (v), (vi)
and (vii) and by adding subparagraph
(5) as follows:
§ 220.61 Federal financial participa-

tion; AFDC.
* * *

(f) Rates of Federal financial partici-
pation. (1) (1) Federal financial partici-
pation at the 75 percent rate is available
for the service costs identified in para-
graphs (d) and- (e) of this section; and
for training and staff development in-
cluding costs of training provided to wel-
fare staff by courts or law enforcement
officials.

(4) * * *

(v) Subject to paragraph (f) (5) of
this section, cost, both direct and indi-
rect, of reimbursing courts and law-
enforcement officials under plans of co-
operation approved by -the single State
-agency for their assistance to the State
or local agency in respect to its-pro-
gram to secure support and establish
paternity, including costs of training pro-
vided to court and law-enforcement
officils.

(vi) Costs of Emergency services to
needy families with children.

(vii) Other expenses of administration
not specified at the 75 percent rate for
services.

(5) The ordinary administrative costs
of the judiciary system are not subjebt
to reimbursement.

* * * * *

(See. 1102, 49 Stat. 647 (42 U.S.C. 1302))
Effective date: April 1, 1974.

(Catalog of Federal Domestic Assistance Nos.
13.724, Public Assistance-State and Local
Training; 13.754, Public Assistance--Social
Services and 13'.761, Public Assistance-Main-
tenance Assistance (State Aid))

Dated: March 22, 1974.
- JA ,Es S. DWIGHT, Jr.,

Administrator, Social and
Rehabilitation Service.

Approved: July 1,1974.

CASPAR W. WEINBERGER,

Secretary.
[FR Doc.74-15925 Filed 7-10-74;8:45 am]

Title 47-Telecommunication
I CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[Docket No. 18920; FCO 74-657]

PART 2-FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS; GENERAL

-RULES AND REGULATIONS
PART 21-DOMESTIC PUBLIC RADIO

SERVICES (OTHER THAN MARITIME
MOBILE)

Point-to-Point Microwave Radio Service
Applications; Policies and Procedures
In the matter of establishment of

policies and procedures for consideration
of applications to provide speciallized
common carrier services In the domestic
point-to-point microwave radio service

and proposed amendments of Parts 2 and
21 of the Commission's rules Docket No.
18920 (RM-1700; 2024) (37 FR 26128).

1. On December 4, 1972 the Commis-
sion released a further notice of pro-
posed rulemaking In this procceding (38
FCC 2d 385) concerning local distribu-
tion (Issue E), including specific pro-
posals for thb allocation and use of
various microwave radio bands, The pro-
posed rules dealt with the use of the
lower common carrier bands (.e. 2 G~z
through 11 GHz) and including petitions
for use of the bands 10.7-11.7 GHz (RM-
2024) and 38.6-40 GHz (RM-1700) for
local distribution.

2. Comments were filed by 22 parties:
12 common carrters-Mlcroband Corpo-
ration of America, Southern Pacific
Communications Corporation, GTE Serv-
ice Corporation, CML Satellite Corpora-
tion, Western Union Telegraph Com-
pany, Data Transmission Company
(Datran), American Telephone and
Telegraph Company (AT&T), United
Video, Inc., and associated companies,
Western Telecommunications Inc,
(WTCI), Nebraska Consolidated Com-
munications Corporation (NCCC). Com-
munications Satellite Corp. (Comsat),
and Microwave Communications, Inc.
(MCI); 4 equipment manufacturers-
Norden Division of United Aircraft Cor-
poration (Norden), Vicom Division of
Vidar Corporation (VIcom), Avantekt,
Inc., and Varian Division of Micro-link
Products (Varian); 5 trade associa-
tions-Electronles Industries Association
(ETA), United States Independent Tele-
phone Association (USITA), Utilities
Telecommunications Council (UTC),
American Petroluem Institute (API), and
Multipoint Microwave Common Carriers
Association (MMCCA): and one private
radio user-Aeronautical Radio, Inc,
(Arinc). Reply comments were filed by
GTE, CML Satellite, Datran, AT&T,
NCCC, Comsat, MCI, UTC and API.

3. The comments generally supported
the proposed rules especially those allo-
cating the higher frequency bands (ie,.
18 GHz and above) for use. However,
there were numerous differences of
opinion as to various details. Drawing
the piost comments were the 18 GHz fre-
quency plan, the path distance and load-
ing criteria for the lower band frequen-
cies, and frequency tolerance changes,
In the following paragraphs 'the com-
ments will be summarized in connection
with our discussion of each subject
matter.

DISTANCE AND LOADING GUIDELINES
4. In the notice we concluded that it

was difficult as a practical matter, to dis-
tinguish between frequency usage for'
"intercity" and "local distribution"
usage. Therefore, we proposed guidelines
for use of lower band frequencies (Le,
in the 2 GHz, 4 GHz, 6 GHz and 11 GHz
common carrier bands) which would In-
volve the use of various minimum dis-
tance and loading criteria for each band.
The majority of the comments supported
this approach although a number urged
more flexibility or exceptions. Some of
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the circumstances that were cited that
should warrant exceptions to the mini-
-mum path distance requirements were:
demands of the terrain, precipitation"
characteristics of the area and remote
geographical area with limited growth
potential With respect to the channel
loading guidelines, several suggested a
liberal policy of waivers in the 6 GHz
band where frequency congestion is no
problem. Some suggested that the mini-mums be reduced (e.g. to 600 voice chan-
nels at 4 and 6 GHz and 240 at 11 GHz),
while others urged use of a longer traffic
projection period. AT&T suggested that
the rules provide exceptions for the use
of special narrowband auxiliary channels
in the 4 and 6 GHz bands which are used
for order circuits, alarm transmission
and protection switching control

5. Many of these comments raise valid
points. Therefore, we are making several
changes in the rules as proposed. We be-
lieve the minimum path distance criteria
as set forth is reasonable, but we recog-
nize that perhaps a greater degree of
flexibility in its application may be war-
ranted. Therefore, we will permit some
additional exceptions in individual cases
where it can be shown that the proposed
frequency usage is consistent with good
engineering practices but specific ex-
planation of the practical problems that
would be encountered by adhering to the
path distance guidelines will be required.
However, we wish to emphasize that it
is our intention that the guidelines be
followed in the vast majority of sit-
uations.

6. With regard to the minimum loading
guidelines, the rules have been modified
to: (a) permit a longer projection period
than five years where there Is a reason-
able basis to use such a period; (b) allow
use of the narrow band auxiliary chan-
nels which are included in the existing
channel plans for the 4 and 6 GHz bands;
and c) reduce the minimum channel
loading for the 11 GHz band from 250 to
240 voice channels. Also, we wish to
clarify the following points. First, these
loading guidelines are not intended to be
synonymous with full channel occu-
pancy. Before a second channel is au-
thorized over the same path, the appli-
cant must show that the first channel
equipment has reached, or will shortly
reach, its reasonable maximum capacity.
Secondly, we have used the term "4 Ez
channel" to define a standard voice grade
channel. However, in recognition of the
increasing interest in transmission of
voice by digital techniques, we will now
primarily refer to such channels as voice
channels so as to not confuse them with
digital transmission capacity (expressed

1Once the Commission has considered and
authorized a variance in this regard, subse-
quent applications involving additional
frequencies on the same path may reference
the original showing rather than make a
new showing.

2 In recognition of our decision below con-
cerning bandwidth in the 11 GEZ band, we
are specifying two loading figures for the
band: one for equipment employing a band-
with of 20 A or less, and one for equipment
utlizing between 20 and 40 MHz

in bits per second) which is Intended to
apply to data traffic. Our intention, in
any event. is that the loading guidelines
for voice circuits (regardless of whether
derived by analog or digital means) are
separate from the guidelines for digital
data circuits. Thirdly, there appears to be
some misconception about our policy re-
garding the 2 GHz band inasmuch as
the notice referred to this band as appro-
priate for less than 250 circuits. We did
not intend that this (or any other) figure
be considered as the maximum per-
missible loading. Our policy has been,
and will continue to be, to encourage the
development of greater equipment
capacity in all frequency bands, limited
only by bandwidth and other restrictions
necessary to avoid interference to adja-
cent channels.

Tn 11 GHz BAm
7. In the notice we specifically solicited

comments on a more efficient use of the
11 GHz band (10,700-11,700 M1Hz). We
discussed two primary alternatives, both
based on 40 M.Hz channel spacing now
in common practice. One involved the
use of a full 40 AHz channel or a 20
MHz "half channel". The other was
MrCI's proposal (RM-2024) for a 30 fMfz
and 10 Mtz channel mix, the 30
channels being used for high capacity
intercity routes and the 10 MIHz channels
for local distribution. The MCI proposal
drew little support. The primary diffi-
culty cited was the potential for fre-
quency conflict with thealternate (or off-
set) 11 GHz frequency plan3 which Is
used primary to avoid interference on
intersecting routes. Most of the com-
ments favored the 40 MHz plan because
of its greater potential capacity and the
added flexibility the 20 MHz channel
would offer for lower density routes.

8. After considering this matter, we
have decided to reject the MCI proposal
because of the interference potential with
the offset frequency plan. On the other
hand, we believe the 40 MHz-20 M
usage will significantly improve the
efficiency in use of the band. The 20
"half channel" will be consistent with
present frequency plans and will provide
users with a channel more efflclently
tailored for medium capacity routes.
However, the 40-20 plan will be efficient
only if equipment manufacturers design
equipment to effectively utilize 20
or 40 IHz rather than equipment which
is now routinely accepted for about a
30 ,,z bandwidth. However, we believe
that rules to accomplish such an objec-
tive should be adopted only after prior
notice. This we intend to do in a separate
proceeding which we hope to initiate In
the near future. In the meantime we
urge manufacturers to design new equip-
ment to effectively use all, or nearly all,
of a 20 ]Hz or 40 MHz channel.

THE 18 GHz-22 GHz Bzmws
9. With respect to the 18 GHz band

(17,700-19,700 MHz), we proposed eight

sIn the alternate frequency plan each
frequency Is shifted 20 LEHz from the ctand-
ard plan.

two way channels, each 220 M wide,
for wide band use and a segment 240
Mrz wide for narrow band use with
possible expansion into one adjacent wide
band channel (channel 8). Also, the
notice referred to a tentative proposal
reached in the notice of proposed rule-
making in Docket No. 19547 (37 FR
15714) to restrict use of the 18 GHz to
common carriers. However, we Indicated
that comments on that question would
be accepted in this proceeding. The pro-
ceeding in Docket No. 19547 was subse-
quently finalized but a final decision on
use of the 18 GHz band was deferred for
this proceeding (see 39 FCC 2d 959 at
966). As to the 22 GHz band (21.2-23.6
GHz), we proposed its use for narrow
band systems (I.e. 100 z or less) and
shared between carriers, private users
and the Government. We also raised the
question of whether there should be a
channel plan for the 22 GHz band and
the narrow band portions on the 18 GHz
band.

10. Most of the comments recognized
the need for both wide and narrow band
communications n the 18 GHz band.
However, several took more extreme posi-
tions. For example, Datran, urged that
the band be divided into 20 40 MHz wide
channels plus a 5 MHz guard on either
side, a plan obviously designed for all
narrow band use. On the other hand,
AT&T urged that all narrow band users
be excluded unless it can be shown that
there is no room in the 22 GHz band.
Several comments took the position that
it Is too early to develop a definitive fre-
quency plan or that a plan should be
developed by an industry committee.
However, most of the comments appeared
to generally support the frequency plan
proposed, but many recommended various
modifications too numerous to mention
individually. The most common recom-
mendation was that more spectrum be
allocated for narrow band users. With
respect to private use of the band, the
response was predictable; carriers op-
posed such use, while the private user
groups supported sharing or a separate
allocation for private use within the
band. Several of the carriers and private
users indicated that sharing may be diffi-
cult because of dissimilar technical
standards and requirements in the two
services. Comment on the 22 GHz band
was much more limited. Datran did not
consider the band a viable alternative to
the 18 GHz band, but it did suggest a
plan be developed similar to Its proposal
for 18 GHz. On the other hand, South-
em Paciflc saw 22 GHz as a major band
for local distribution and urged develop-
ment of a channel plan similar to that
proposed for the 39 GHz band. MCI sug-
gested 21.2 to 22.8 GH. be allocated for
common carrier, on a half band basis
with unstructured bandwidths, and 22.8
to 23.6 GHz for private users.

11. In considering the future of-the
18 GHz band we reject those suggestions
of splitting off various se-ments for this
service or that service. We have at-
tempted to develop the 18 GHz and other
higher band frequencies in a manner
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which would encourage the development
of each band for a type of use for which
we believe it is best suited, considering
technical development and economic in-
centive. To fragment the band would
thwart its development In any real in-
novative fashion. Primarily, we see the
18 GHz band used for wide channel sys-
tems which would be highly satisfactory
for high capacity trunking within metro-
politan areas or as a short range inter-
city link between or into large metro-
politan areas. The severe frequency con-
gestion In the lower common carrier
bands in many such areas makes such
a system highly desirable, if not a neces-
sity. Otherwise, in the future major com-
munications routes within and into large
cities will have to rely on buried cable (or
wavegulde) which is much more costly
and can have a negative impact on en-
vironment during the construction stage.

12. While we would prefer most nar-
row channel systems be developed In the
22 GHz band, we recognize that path
attenuation at 22 GHz is somewhat.
greater than at 18 GHz. We believe that,
with slight modification, the channel
arrangement we proposed can assure the
sucqess of wide band systems at 18 GHz
while giving a reasonable growth po-
tential to narrow channel systems In the
same band. Accordingly, we are adopting
the same channel plan as proposed but
with two modifications. First, the chan-
nel arrangement has been renumbered
as suggested by AT&T. Secondly, we are
providing one additional expansion
channel for narrow band systems. This
second expansion channel (channel 7) is
the same frequency but of opposition
polarization from the first expansion
channel (channel 8), and, therefore, it is
not likely to further reduce the capacity
of any wide channel system beyond that
Imposed by narrow band use of channel
8.' However, we wish to point out that
the use of both channel 7 and 8 will be,
as proposed, on an overflow basis, That is,
before either will be authorized for nar-
row band use It must be shown that the
240 MHz primary allocation for narrow
band use Is unavailable on the path in
question. Due to the superior perform-
ance characteristics of antennas at 18
GHz and transmission range limitations
in the band, frequencies may be repeated
much more often than iWould be possible
in the lower bands. Therefore, we believe
that the use of the expansion or over-
flow channels will not be widespread.
However, where such use is necessary we
win expect that frequency coordination
take into consideration potential. route
blockage problems.

13. We believe that the 18 Gz band

We understand that the use of two digital
transmitters on the same frequency, but of
opposite polarization, is effective only where
the signals utilize the same antenna (appar-
ently because of off-path polarization shift).
Therefore, use of-channel 8 by narrow band
systems would block development of channel
7 for a wide band system on a potentially in.
terfering path.

SSee paragraph 134 of the First Report and
Order in this proceeding, 29 FCC 2d 870.

RULES AND REGULATIONS

should be considered primarily a com-
mon carrier band. Nonetheless, we do
recognize the considerable gap between
the current operational fixed allocation
of 12,200-12,700 3z and 22 GHz, which
would be the next higher band for pri-
vate use. Therefore, we believe that some
limited sharing of the 18 GHz band with
operational fixed users would be desir-
able. Despite some of the recognized
problems inherent in cross service, shar-
ing, we are of the opinion that with
proper care it can be successfully accom-
plished. In this connection, private users
will be required to coordinate their fre-
quency selections in the same manner as
the carriers. In those instances where
conflicts between the two services arise,
the Commission will make a final deter-
mination. Additionally, the technical
standards which must be met by private
users will be largely Identical to those
for the carriers under Part 21 of the
rules. Such modifications to the rules
for private users as are necessary will be
incorporated in connection with the pro-
ceeding in Docket No. 19869 et al. estab-
lishing a new Part 94 of the rules. In this
way, we hope to assure an efficient de-
velopment of the band with as much
compatibility between the services as
possible.

14. With respect to the 22 GHz band,
we are making few changes in the rules
as proposed. We believe that the band
should be as unstructured as possible to
encourage its innovative use. Since there
is 2400 MHz available in the band, con-
gestion is not likely to be a problem in
the foreseeable future. However, this
does not mean that frequency assign-
ments should not be made in an
orderly manner. Although we consider
the eritire 2400 z to be shared, there
is no reason why the technical problems
involved in sharing (as noted in para-
graph 13) need be 'of early concern. We
are adopting rules which will In effect
divide the bands into four segments of
600 MHz each. The first and third seg-
ments (i.e. 21,200-21,800 MVHz and 22,400-
23,000 MHz) shall be for primary use by
common carriers. The second and fourth
segments (i.e. 21,800-22,400 lHz and
23,000-23,600 MHz) shall be primarily
for operational fixed use. n selecting a
frequency or frequency pair, a user shall
endeavor to select the lowest frequency
available in a particular segment on a
given path. A common carrier may utilize
a frequency in an operational fixed seg-
ment when all common carrier frequen-
cies on a path are exhausted. Of course,
the same policy shall apply to private
users seeking use of a frequency in a
common carrier segment. Utilizing this
approach, we believe cross service shar-
ing problems will be minimized, yet more
complete use of the full band enhanced.
We do not anticipate subjecting the pri-
vate 'user to the prior coordination re-
quirements outlined for the 18 0Hz band
as long as the vproposed use is within
one of the band segments designated pri-
marily for operational fixed use.

'See Notice of Proposed Rule Making, re-
leased Nov. 26, 1973 (FCC 73-1162).

Tn 39 GHz Bm
15. In the 39 0Hz band (38,600-40,000

MIz) we proposed a frequency plan con-
sisting of 14 channel pairs, each 50 MV
wide, which would be allocated for exclu-
sive use by a carrier within a specified
geographic area. Under this plan a li-
censee would be permitted to subdivide
and use the assigned frequencies any-
where within such area without further
authorization. The comments heavily
supported this proposal. AT&T suggest
that the proposal be modified to also al-
low assignment In the band for television
pick up in the local Television Transmis-
sion Service. In addition, there was some
comment supporting, and objecting to,
private use of 39 GHz. API suggested
that two channels be set aside for pri-
vate use exclusively.

16. As a result 6f the comments, we are
adopting the rules as proposed for 30
GHz without significant modifications.
We are rejecting AT&T's suggestion for
television pick up use. At this time It ap-
pears that the current allocations for
that purpose in the 6 and 11 GHz bands
are adequate to meet the demand. As to
private use of the band we feel that there
should be provision made for the sharing
of frequencies in this range between the
carriers and operational fixed users.
Therefore, we are making available to
private users exclusive rights to frequeft-
cies within an area in the same manner
as for the carriers. However, we will re-
quire all users at 39 GHz, both private
and common carriers, to show a reason-
able projected need for a multiplicity of
transmission paths within a given area
before an exclusive 50 MHz assignnent
will be made In this band. We believe that
requirements for one or several paths
will be better served through use of fre-
quencies in the 22 GHz band, as in the
case of sharing at 18 0Hz, the techni-
cal standards required at 39 GHz for li-
censees under the proposed Part 04 will
be largely Identical to those for comn-
men carriers.

FR=Evucy Totmrud
17. In the notice we solicited comments

on frequency tolerance requirements for
frequencies 18 GHz and higher and
whether the lower band tolerance should
not be substantially tightened. We men-
tioned the figure .005 percent for the fre-
quency range 2,450-10,500 bMz and .03
percent above that. The comments on
this point were varied. Recommenda-
tions for the lower bands (usually defined
as those frequencies below 10 to 15 0Hz)
ranged from .002 percent to .005 percent
(the most common) and .03 percent:
higher band recommendations were most
commonly .03 percent but there were sev-
eral recommendations for .01 percent,
Comsat suggested .005 percent or 5 per-
cent of the authorized bandwidth, which-
ever is the smaller.

18. After considering this matter we
have decided to impose a tolerance of
.005 percent for frequencies in the range
2,450-12,200 MHz and .03 percent above
that. The large majority of equipment
being manufactured today is capable of
operation within this range. While im-
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proved transmitter stability will be an
important factor over the long term as
the spectrum becomes increasingly con-
gested and more heavily loaded, the re-
duction from .03 to .005 percent is not
critical, we believe, in the near future.
Therefore, we have decided to make the
conversion as painless as possible by ap-
plying the new standard only to new
equipment authorized for use one year
from the effective date of the rules.7

Equipment authorized previous to that
date will be "grandfathered" for life at
the pre-existing .03 percent tolerance
figure. Also, we are providing one fur-
ther exception to the .005 percent figure.
It was pointed out that the long range

- heterodyne systems are sometimes ca-
pable of significant cumulative frequency
error when such equipment is operated
over a number of hops without the signal
being returned to baseband. Although,
we do not believe that this will be a sig-
nificant problem on an overall basis, we
are including a provision in the rules
whereby a somewhat looser tolerance can
be authorized in specific instances where
it can be justified. However, this is an
operational relaxation only and will not
affect type acceptance requirements for
equipment.

OTHER MATTERS

19. The comments contained a number
of miscellaneous suggestions concerning
various matters. While we have consid-
ered all of these, we do not think it neces-
sary to discuss each. Where we believed
any such suggestion had merit and was
within the scope of this proceeding, it
was incorporated into the rules as con-
tained below. Otherwise, such recom-
mendations should be considered denied.

20. Two items, however, do merit brief
comment. Pursuant to several sugges-
tions, we are changing the maximum
bandwidth in the band 27,500-29,500
MHz from 200 MHz to 220 MHz. This will
enable equipment similar to that envi-
sioned for 18 GHz to be developed for the
higher band. Also, in the band 31,000-
31,200 lMIHz we are reducing the maxi-
mum bandwidth from 200 MHz to 50
Liz due to the small size of the band.
"With respect to the proposed power
limitation above the 15 GHz to 2 watts,
we had a number of comments. Most
suggested a higher limit, e.g. 10 or 20
watts. While we understand that equip-
ment cannot now be economically man-
ufactured with such power capability,
our rules should not be unduly restric-
tive with respect to future development.
Accordingly, we are relaxing that limi-
tation to allow a maximum of 10 watts.

zThe year's delay is to preclude the neces-
sity for expensive modification of equipment
currently being manufactured or otherwise
in the supply pipeline. However, we urge
eal manufacturers to modify the design of all
equipment not meeting the new stability re-
quirements as soon as possible. -

However, we wish to emphasize that our
policy (as expressed in § 21.107(4) of the
rules) with regard to limiting the output
power in each individual application to
the minimum necessary to accomplish
reliable communications- remain un-
changed.

CONCLUSION
21. In view of the foregoing, we are of

the opinion that the modified rules as
discussed above are in the public inter-
est. Accordingly, it is hereby ordered,
pursuant to authority contained in sec-
tions 4(1), 303 and 403 of the Communi-
cations Act of 1934, as amended, That
Parts 2 and 21 of the Commisslon's rules
and regulations are amended as reflected
below effective August 9, 1974V It is fur-
ther ordered That this proceeding Is ter-

aThe text ailo Incorporated some rule
changes neceneary for conalatency with tho
rules adopted In Doolet No. 10547.

rainated with respect to Issue E (and
nM-1700 and R.1-2024), but the Com-
mission retains full jurisdiction over Is-
sueD.
(Seen. 4. 303, 403. 48 Stat., as amended, 10 ,
1032, 1034; 47 U.S.C. 154, 303, 403)

Adopted: June 25,1974.
Released: July 5,1974.

FEDERAL COMMPNTICANIO:S
Co=SnSlor,

[SEL] Vn;c MT J. Mummins,
Secretary.

Parts 2 and 21 of 47 CFR Chapter I
are amended as follows:

1. In § 2.106, the Table of Frequency
Allocations is amended in columns 7
through 11 for the bands 17.7-19.7 GHz,
21.2-22.0 GHz, and 22.0-23.6 GHz; foot-
note NG106 Is amended and new footnote
NG107 is added to read as follows:
§ 2.106 Table of Frequency Allocations.

Band lr IEO E
(GHz) Scrvleo C!a ftr ,n q Nturl IsFrVICES

8 0 10 U

1. 7-1&.5 3,3 XED. MIx. 3Dau'ctI fixed pnbll,.
FIXED-SATELLITE. MA1b. FMDD-SATELLITE.
MOBILE. Sm.

15. 3-19.&I FIXED. lsxrze 1. Datfz Luxd publiz.
(NGC1.) FIXED-ATELLITE M'iAi. Ofnlfxd

MOBILE. 5P. FLXED-SATELLITE.
19.0-9.70 FIXED. 1,Ar. D ~m ±fn fi_'V ri E.

FIXEDSATELLITE. ?O!abi. FiED-SATELLITE.
* MOBILE. 2r.

21.2-='. 0 EA,i EXPLOWIA. rix..m±f fixed pubtc.
(NO107) TION-SATELLITE. zMat-4! ex~pl. cmxonulk1 pznllzd

FIXED. NbI. EARTH EXPLOP .A-
MOBILE. Srzn. TION-SATELITE.

2. 0-23.0 ILED. laed. Operatfinal fazd.
(NGI7) MOBILE. !i% cxMM. arMnMUl DzM'= ca.f. dDub:r.

N0IC,3 In the band I.QSZ-9.01 Hz, freaueeIz i3 Itt bn e mataod 1:SZ-13Z3 GH: and 1IS2-9.C4 GIH.
bay bo assImged for uma byornt!0nl fixed -tatforo, only on conmdlln that uli ab! altcl rnav frceue in tu
band sctment 1IS3-1512 vara rnt ava. r czagvm~nt to =h ctI!ns

NG107 In the band 212-23.0 GHr. fr queczc In tho band rc== ta 21.5-M 4 GHz and 23.0-23.G 0Hz may to
naigned to dome-Uoa fixed rubl nevino, on cor hn t bnIbtcmna fecnnd e n
21.2-2L Gz and.4-3.0 OHz an ntLetaaba fernr1.-=ant to h=: itabr Sim"', 17, frequmal in tha band
emsnts 21.2-21.8 0Hz and =4-M.0 0z my to rtz0r d to orcza!t=2 facd itatb3 czay on Condition that

sultableanlternattiv frcqucnelea I Me band fi.mm 215-54 011z and aG.-3.G 0Hz =r rat av-aibL f,)r Lzzfn-
sucnt to mh tala"z

2. In § 21.1 add the following defini-
tion, in appropriate alphabetical order,
to read as follows:
§ 21.1 Definitions.

Authorized bandwidth. The maximum
width of the band of frequencies per-
mitted to be used by a station. This is
normally considered to be the necessary
or occupied bandwidth, whichever is
greater.

Frequ=ne to!=cae (percent)
VM All fixecd Mobila Mobilea

and b=6e C*tt n3 stat! ra
cta'L-w a ver3W 3 T.or12.a'

Z to . 0. CC0 C2 OLc C~c5
ro to4 ... .CCC3 .C(C V1
4ZOotoi........ .CCC25 .CCCa M
02ocO...... cCCG .ccls (1

24CWto22.SO'... .05 OfG5 .15

3. In § 21.101 the table in paragraph 3 anhaiz:oofnian =z rs

(a), footnote 2, and paragraph (b) are at'UnthatdteS 11u =my b3o autt .Izcd witbh a frqu=7n to'-aar of 0.C3

amended, and new paragraph (c) is rc1 mnt anid c eq ozy contno to : uel
l-ItUfe jpoa-dld that Itioe nst ceez Interfurenn

added to read as follows:' to toh opcalm o any othere . Eqipm=t
Qathnized pin: to Tans 23, 11C2, at a to!annee Cf Of 'P

§ 21.101 Frequency tolerance. prcent =a7 contlne to t need until Feb. 1, 1 7 ;
provided I daas at ca= e tucrc--a to the Wp_=rtt

*0 of a *ny oth 1ce.
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(b) Heterodyne microwave radio sys-
tems may be authorized a somewhat less
restrictive frequency tolerance (up to .01
percent) t compensate for frequency
shift caused by numerous repeaters be-
tween base band signal insertion. Where
such relaxation is sought, applicant must
provide all calculations and indicate the
desired tolerance over each path. In such.
instances the radio transmitters used
shall individually be capable of comply-
ing with the toleranpe specified in para-
graph (a) above.

(c) As an additional requirement in
any band where the Commission makes
assignments according to a specified
channel plan, provisions shall be made
to prevent the emission included within
the occupied bandwidth from radiating
outside the assigned channel at a level
greater than that specified in § 21.106.

4. In § 21.107 paragraph (b) Is
amended to read as follows:
§ 21.107 Transmitter power.

(b) The rated power of a transmitter
employed n these radio services shall not
exceed the values shown in the following
tabulation:

Rated power
output-

Frequency range (Hz): (watts)
Below 30 ------------------------ 50
30 to 50 ----------------------- 350
s0 to 70 ------------------------ 50
76 to 512 ---------------------- 250
512 to 10,000 ------------------- 220
Above iOO00 ------------------- '10

'Transmitter rated power output is limited
to a maximum of 25 watts on frequencies in
the bands 454.6625-455.000 14Hz and 459.-
6625-460.000 AMz.

2 In the bands 5,925-6,425 14Hz and 27,500-
29,600 IHz the maximum effective isotropi-
cally radiated power of the transmitter and
associated antenna of a station In the fixed
service shall not exceed +55 dBW. This lim-
itation is necessary to minimize the Ifroba-
bility of harmful interference to reception in
this band by space stations in the fixed-
satellite service. In the band 2,150-2.162 MHz
up to 100 watts may be authorized pursuant
to § 21.104.

*t , * S * *

5. In § 21.108(e) the last two sen-
tences are amended to read as follows:

§ 21.108 Directional antennas.
• * * * *

(e) * * * Methods of calculating azi-
muths to be avoided may be found in:
CCIR Report # 393 (Green Books), New
Delhi, 1970; in "Radio-Relay Antenna
Pointing for Controlled Inference With
Geostationary Satellites" by C. W.
Lundgren and A. S. May, Bell System
Technical Journal, Volume 48, No. 10,
pages 3387-3422, December 1969; and in
"Geostationary Orbit Avoidance Com-
puter Program" by Richard G. Gould,,
Common Carrier Bureau Report CC-
7201, FCC, Washington, D.C., 1972. This
latter report and a card deck of the pro-
gram itself are available through the
National Technical Information Service,
U.S. Department of Commerce, Spring-
field, Va. 22151, as report numbers PB-
211-500, and PB-211-501.

RULES AND REGULATIONS -

6. In § 21.701, paragraph (a) and foot-
notes 4 and 5 are amended, footnotes 9
through 13 added, and new paragraphs
(j) and (k) added to read as follows:
§ 21.701 Frequencies.

(a) Frequencies. In the following
bands are available for assignment to
f15ed radio stations in the Point-to-Point
Microwave Radio Service:

2,100- 2,130Ml M1.x
2,160- 2,180 2Hz

3,700- 4,200 MEz V S
5,925- 6,425 AMzr-

10,700-11,700 MHz 3
13,200-13,250 14hzTd
17,700-19,700 4z 5 G8

21,200-22,000 1L4 A 1z"""3
22,000-23,600 MHz 4 l
27,500-29,5001 WM r
31,000-31,200 MHzA
38,600-40,000 MHz

'Frequencies .in this band are shared with
fixed and mobile stations licensed in other
services.5Frequencies in this band are shared with
stations In the fixed-satellite service.

9 The band segmenits 10.95-112 and 11.45-
11.7 GHz are shared with space stations
(space to earth) in the fixed-satellite service.

2,The band segment 18,360-19,040 IMz Is
shared with, operational fixed stations.

1" Frequencies in this band are shared with
Government stations.
. uAssignments to common carriers in this
band ere normally made In the segments
212-21.8 GHz and 22.4-23.0 GHz and to oper-
ational fixed -users in the segments 21.8-
22.4 G0Hz and 23.0-23.6 GHz. Assignments
may be made otherwise only upon a showing
that no interference free frequencies are
available in the appropriate band segments.

2Frequencies In this band are shared with
stations in the earth exploration satellite
service (space to earth).

* * * *. *

(j) The band 17,700-19,700 MHz is
allocated for both wide band (over 100
MHz) and narrow band (100 MHz or
under) users. Assignments for wide band
users shall be made on the basis of the
following frequency plan consisting of
eight two-way channels, each 220 MHz
wide:

Channel group A. Channel group 13
Assigned .Aslgned

frequency frequency
Channel polarized ,Channel polarized

No. vertically (V) No. veically (v)
or horizontally or horizontally

(1) (H)

I-A_ .... 17,810 V 1-B 19,590 V
Z-A. ... 17,810 IH 2--B 19,590 H
5-A._.._ 18,030 V 3-B 19,370 V
4-A. ..... 18,030 H 4-B 19,370 HE
-A...... 18,250 V 5- 19,150 V

6-A.-18,2501 H -B1 1g,150 Hi
7-A.- ---- 18,470 V" 7-B 18,030 V
8-A-_ 18,470 H 8-B 18,930 H

Where narrow bandwidths are required,
the lowest available frequency shall be
selected in the band segment 18,580-
18,700 MHz and/or 18,700-18,820 MfHz.
If frequencies of the desired (narrow)
bandwidth cannot be accommodated in
these band segments, application may
be made for the lowest available fre-
quency in the spectrum assigned to wide

band channels 7 or 8 (i.e. 18,360-18,680
Mz or 18,820-19,040 MHz). Channels
7 and 8 may not be assigned for wide
band use if any other wide, band chan-
nels are available. If channels 7 and 8
are proposed for either wide or narrow
band use, applicant shall make a state-
ment that no alternative frequencies of
the desired bandwidth are available in
-the band. Polarizations other than those
specified above for wide band channels
may be assigned if such use will not in-
hibit full development of all channels
in the band.

(k) Assignments in the Band 38,600-
40,000 MHz shall be according to the
following frequency plan:

Channel group A Channel group D

Channel FreqUency band Channel Frequency band
No. mits MhZ No. limits 1 dll

I-A.... 35, COO-S.,0 1-1 39, 300-39,w0
2-A__.. 38,050-38,700 2-B 3, 3,-39,40
3-A... 28,700-38,750 3-13 31,400-39,4
4-A..-. 38,750-38,800 4-11 33,4W -,9, M
-A...... 38,80-38,850 5- 39,r,0-39,8,10

&-A...... 38,8X0-38,00 6-11 39,5-39.100
7-A - , 3, 000-38, 00 7-1 39,600-39, C0
8-A.....38,950-39,000 8-13 39,1 C-39, 700
9-A..... 39, 000-39,0 0 9-11 39,700-39,7,30

10-A -..- 39,050-39,100 10-3 39, 760-39,890
11-A ..... 39,100-39,150 11-2 39,8(0-39,850
12-A..... 39,150-39,200 12-D 39,F80-39,0
13-A.---- 9,200-39,250 13-B1 39,000-39,OSO
14-A ...... 39,250-39,300 14-13 39,810-40, 0)0

These channels are assigned for use
within a rectangular service area to be
described in the application by the maxi-
mum and minimum latitudes and longi-
tudes. Such service area shall be as small
as practicable consistent with the local
service requirements of the carrier,
These frequency plans may be sub-
divided as desired by the licensee and
used within the service area as desired
without further authorization subject to
the terms and conditions set forth in
§ 21.711. These frequencies shall be as-
signed only where it Is shown that the
applicant will have a reasonable pro-
jected requirement for a multiplicity of
service points or transmission paths
within the area.

7. In § 21.703 paragraph (g) is revised
to read as follows:
§21.703 Bandwidth and emission lini.

tations.
* * * * *

(g) The maximum bandwidth au-
thorized shall not exceed that reasonably
necessary to provide the proposed service
but in no event shall It exceed the limits
set forth below:

Maaximum
authorizct
bandwith&

Frequency band (MHz): (011)
2, 110 to 2,130 ------------------ 3.5
2,160 to 2,180 ------------------- 3,13
3,700 to 4,200 ------------------- 20.0
5,925 to 6,425 ------------------- 30,0
10,700 to 11,700 ---------------- 40,0
13,200 to 13,250 -----------------.. . . 0
17,700 to 19,700 ---------------- 220. 0
21,200 to 22,000 ---------------- 100,0
22,000 to 23,600 ---------------- 100.0
27,500 to 29,500 ---------------- 220.0
31,000 to 31,200 ---------------- 50.0
38,600 to 40,000 ---------------- 60.0
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8. New § 21_710 is added to read as
follows:
§ 21.710 Limitations on path lengths

and chanmel loading.
(a) Frequencies in the following

bands may not be used on transmission
paths shorter than the indicated
distances.

finimum
Vatft

distances
(in

Frequency band (MHz): kiloneters)
2,110 to 2,130 ---------- -- 5
2,160 to 2,180..... 5
3.700 to 4,200. 17
5,925 to 6.425 17

10.700 to 11,700.... 5
(b) Exception to the limits in para-

graph (a) may be made by the Commis-
sion when a showing (with supporting
facts) is made that use of a frequency in
conformance with the rule would entail
excessive cost in conttruction or mainte-
nance or would otherwise create sub-
stantial difficulties. The alternate fre-
quency proposal must be -shown to be
consistent with good engineering prac-
tice under the circumstances. Stricter
adherence to these limitations is ex-
pected in areas of general frequency
congestion. The distance limitation does
not apply to a frequency which is power
split if one transmission path utilizing
that frequency meets the minimum dis-

.tance requirement.
(c) Except for video transmission, an

application for aif initial working chan-
nel over a given route will not be ac-
cepted for filing where the anticipated
loading (within five years or other
period subject to reasonable projection)
is less than the minimum specified for
the following frequency bands. Absent
extraordinary circumstances, applica-
tions proposing additional frequencies
over existing routes will not be granted
unless it is shown that the traffic load
will shortly exhaust the capacity of the
existing equipment.

1lmnimnm Innimum
rrequencyband number voice digital data

__(ME[Z) channels (4 kHM or lod (inOn
or eqivalent)

3,70 to 4 ,20I - 9 1000
5,9 5 to 6,4 . ..= 900 10
10,700 to U1,700 (20

bandwidth
orless).. 240 5

10,700 to 11,700
(bandwidth mor
than 20 MHz)._= 900 10

Where transmitters employing digital
modulation techniques are designed to
be used so that two may simultaneously
operate on the same frequency over the
same path, the minimum number of voice
channels specified above is reduced from
900 to 500 per transmitter for the bonds
3,700-4,200 AM7z 5,925-6,425 MMz and
10,700-11,700 MHz.

9. New 1 21.711 is added to read as
follows:
§ 21.711 Special requirements for op-

eration in the band 38,600-40,0002MHz.

Assigned frequency channels in the
band 38,000-40,000 MHz Way be sub-

divided and used anywhere in the au-
thorized service area, subject to the
following terms and conditions:

(a) No interference shal be caused to
a previously existing station operating In
another authorized service are-.

(b) The Commission's Engineer In
Charge of the radio district In rhich the
intended operation Is located shall be
notified prior to the commencement of
operation of each frequency path. Such
notice shall include:

(1) The authorized call sign, trans-
mitter station location number (assigned
by the carrier in sequence of use begin-
ning with number one) and transmittina
station coordinates;

(2) Receiving station location number
and coordinates;

(3) The exact frequency or frequen-
cies to be used (which shal be considered
the assigned frequency or frequencies);
and

(4) Anticipated date of commence-
ment of operation.

(c) The Engineer in Charge shall be
notified within 10 days of the termina-
tion of any operation. The notice sball
contain similar informatlon to that con-
tained in the notice of commencement
of operation.

(d) Each operating station shall have
posted a copy of the service areaauthori-
zation and a copy of the notification pro-
vided to the Engineer in Charge.

(e) T'vhce each year, no later than
January 31 and July 31, the Com son
and the Engineer In Charge Za be
provided a complete list (in tabular
form) of all operations in each author-
ized service area (listing information as
contained in the notices) current as of
the previous January 1 or July 1. If no
change has occured since the previou5
list was filed, a statement to that effect
will be sufficient.

(f) The antenna structure height em-
ployed at any location shall not exceed
the criteria set forth in § 17.7 of this
chapter unless, In each instance, author-
ization for use of a specific maximum an-
tenna structure for each location has
been obtained from the Commision
prior to the erection of the antenna.

10. In § 21.801 paragraphs (a) and (d)
are amended as follows:
§ 21.801 Frequences.

(a) Frequencies 1 the following
bands are available for assignment to
television pickup and television non-
broadcast pickup stations in this rervice:

6,425- 6,525 1
11,700-12,200 Mz 3
13,200-13.250 1M-
21.200-22.000 A[z Isis
22,000-23.600 Mss 0z

'This frequency band Is sharcd with ixed.
and mobile stations licen.ed under Part 21
and other Parts of the Commislon's Hulez.

2This frequency band I shared with Gov-
ernment stations.3 This frequency band Is nharcd, on a csc-
ondary basis, with stations In the broadc.st-
Ing-satellite and f1xed-zatellite- srvlcs.

'This frequency band Is shared with sta-
tions In the earth-exploratlon satelllte
service.

5Assignments to common carriers in thin

band arm no m-ally made in the scgments
21.2,3-21X35 Mlz and 22,403-23.020 Liwnand to opcratona fixed u::r= In the s;-
mnenta 21.,3-22.40 ? z and 23,M0-23.0ca
ZM. AseIunients may be made otherwise
only uyon a show.i1ng that interferene free
frequenciL are not avallable In the namally
a:--- -ned ha=d sennts

d) Frequencies inthefollo--ngbands
are available for assignment to televiso
STL stations in this service:
3.703-- 4.2:02Lz230,923- G=42 z is

10.700-11.702 Li s"

13,-00-13 .O9 IM
21,200-22.0Q0 ',ffls6 T

2Thi% frequency band Is shared rith st-a
tions In the Point to Point Wcrowmve Radio
Service rnd, in United States Pozes-zons in
the Carlbbean area, with st--tions in the
Internatlonal Fixed Publia Eadiccommunt-
cations Servlces.

'Ths frequency hand is sared witxh fixed
rnd mobile statlons licensed under Part 21
and other parts of the Commi-ion'rs rules.

3Thla frequency band Is shared with space
stations (spaca to earth) In the flxed-
ratellte ervic:2.

'Ths frequency band L- shared with Gov-
ernment statlons.

0 This frequency band Ls shared with earth
stations (earth to spaza) in tho EIlied satel-
11te srvcecs.

G The band segments 10.95-11:2 and 11.45--
11.7 OHz are shared with space stations
(cice to earth) In the fxe-satellte sarvice.

?This frequency band 13 shared wth space
statons (spaco to earth) in the earth ex-
plaratton catellito crvice.

IA,.lgnmenta to common carriers in thL
band are normally made in the segments
2=,000-21.603 ?Iz and ZMCO0-23.OOG ?,~ and
to operatbnal fixed users in the segmen t
21.830-22.40 L- and 23,00-203 Lir..
A=signments may be made otherwise only
upon a showing that Interference free fre-
quenciesa re not avallable In the apropriate
band ,eZments

1M In §21.04 paragraph (d) is
amended to read as follows:
§ 21.804 Bandwidth and emission limi-

tntion.

d) Maximum bandwidths in the fol-
lowing frequency bands slal not exceed
the limits set forth below:

Maximnum
AuthorL-zd

3.7m-3 to 4.230 25
65c5 to G.575 3.3

10. to 12.203 - 40
13,203 to 13,20. - 25
22,02 ~to 23C0_ ...... 103

["P.IZD.74-15731 FiIed 7-I0--74;8:45 saml

PART 81-STATIONS ON LAND IN THE
MARITIME SERVICES AND ALASKA-
PUBLIC FIXED STATIONS

Inspection and Maintenance of Antenna
Structures

In the matter of editor ia amendment
of Part 81 of the Commisson's rules
concerning inspection and maintenance
of antenna structure.
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RULES AND REGULATIONS

1. By this order, it is intended to In-
clude certain provisions of Part 17 of
the rules in Part 81 of the rules. These
provisions govern inspection and main-
tenance of antennna tower marking and
associated control These Inclusions are
Intended for the convenience of licensees
of stations operated pursuant to Part 8L

2. Because these Inclusions are edi-
torial, the prior notice, procedure and
effective date* provisions of the Admin-
istrative Procedure Act, 5 U.S.C. 553,
do not apply. Authority for this amend-
ment appears in section 4(1) and 303(r)
of the Communicatious Act of 1934, as
amended, and in § 0.231(d) of the rules.

3. In view of the above, It is ordered,
That the rule amendment set forth be-
low is adopted effective July 12, 1974.
(Sees. 4, 303, 48 Stat., as amended, 1066,
1082; (47 U.S.C. 154, 303))

Adopted: July 2, 1974.

Released: July 2, 1974.
FEDERAL COMMUNCATIONSCo~MMMION,

[SEAL] JoHN M. TORBET,
Executive Director.

Part 81 of 47 CPR Chapter I is amended
as follows:

1. Section 81.193 is revised to read as
follows:
§81,193 Inspection and maintenance

of tower marking and associated con-
tr9 l equipment.

The licensee of any radio station which
has an antenna structure required to be
painted or Illuminated pursuant to .the
provisions of section 303(q) of the Com-
munications Act of 1934, as amended,
and/or Part 17 of this chapter, shall
operate and maintain the tower marking
and associated control equipment in ac-
cordance with the following:

(a) The tower lights be observed at
least once each 24 hours, either visually
or by observing an automatic and prop-
erly maintained indicator designed to
register any failure of such lights, to
Insure that' all such lights are function-
ing properly as required; or, alterna-
tively, there shall be provided and prop-
erly maintained an automatic alarm
system designed to detect any failure of
the tower lights and to provide indica-
tion of failure.

(b) Any observed or otherwise known
failure of a code or rotating beacon light
or top light not corrected within thirty
minutes, regardless of the cause of such
failure, shall be reported immediately by
telephone or telegraph to the nearest
Flight Service Station or office of the
Federal Aviation Administration. Fur-
ther notification by telephone or tele-
graph shall be given immediately upon
resumption of the required lighting.

(c) All automatic or mechanical con-
trol devices, indicators, and alarm sys-
tems associated with the tower lights
shall be inspected at intervals not to ex-
ceed three months, to insure that such
apparatus Is functioning properly.

(d) All lighting shall be exhibited from
sunset to sunrise unless otherwise speci-
fled in the instrument of station authori-
zation.

(e) All towers shall be cleaned or re-
painted as often as Is necessary to main-
tain good visibility.
'(48 Stat. 1066, 1082, as amended; (47 U.S.O.
154, 33))

[FR Doc.74-15853 Filed 7-10-74;8:45 am]

Title 49-Transportation
CHAPTER I-FEDERAL RAILROAD AD-

MINISTRATION, DEPARTMENT OF- TRANSPORTATION

[Dockets WSFC-1, 2 and 31
PART 215--RAILROAD FREIGHT CAR

SAFETY STANDARDS
On January 28, 1974, a notice of pro-

posed rule making (NPRM) was- pub-
lished In the FEDERAL REGISTER (39 FR
3567) stating that the Federal Railroad
Administration (FRA) was considering
several amendments to part 215, Rail-
road Freight Car Safety Standards Issued
on November, 12, 1973 (38 Fn 32224).

Interested persons were Invited to par-
ticipate in this rule-making proceeding
by submitting written comments before
February 18, 1974. In consideration of
a request by the Brotherhood of Rail-
way Carmen of the United States and
Canada, the period for iling of written
comments was extended to March 15,
1974. In addition, at the request of the
Congress of Railway Unions, public hear-
ings were held on March 18, 1974.

After considering all of the comments
submitted in writing and made at the
hearing, FRA has decided that the pro-
Posed amendments should be adopted
with several significant changes. These
changes are discussed below by individual
sections. In addition, several editorial
changes and minor clarifying modifica-
tions of language have been made. Some
comments suggested changed that were
beyond the scope of the notice of pro-
posed rulemaking. These suggestions are
being considered by FRA and may be
proposed in future rulemaking proceed-
ings. Comments were submitted by rail-
road, shipper and labor organizations.
FRA appreciates the assistance provided
by the commenters.

Section 215.3(b). ERA proposed to ex-
clude from these standards railroad
freight cars bearing Canadian or Mexi-
can reporting marks which operate from
time to time in this country, in order to
facilitate their free movement Into the
United States and between points in
Canada which traverse the U.S. bound-
ary. One comment submitted argued that
all railroad freight cars operating within
the United States should be required to
comply with these minimum safety
standards regardless of their national
origin. It also pointed out that Canadian
and Mexican cars operating in the United
States must now comply with the Safety
Appliance Acts (45 U.S.C. 1-16) and
standards issued under those Acts (49
CFR Parts 231 and 232) as well as the
interchange rules of the Association of
American Railroads (AAR). On further
consideration, FRA agrees that total ex-
clusion of Canadian and Mexican cars
operating in this country would not be
In the interest of safety.

Accordingly, the final rule will only
exclude these cars from the periodic in-
spection requirements of §§ 215.25 and
215.27 and the related stenciling require-
ments in § 215.11 (b) and (c) Since these
cars operate mainly In Canada or Mexico
and are inspected periodically in thoze
countries, It Is not necessary nor prac-
ticable to require them to comply with
the periodic inspection requirements of
these standards. FRA believes that this
change will enable Canadian and Mexi-
ican cars to move freely In and out of
this country and operate safely while
they are here.

FRA also proposed to exclude from
these standards railroad freight cars
that operate primarily inside a non-
railroad installation but do on occasion
operate for short distance on track that
Is part of the general railroad system of
transportation. One commenter pointed
out that this general exclusion would
primarily affect cars operated for steel
and other industrial companies, many of
which It alleged are In deplorable condi-
tion. After considering this matter, lMA
has determined that cars operating In
dedicated service for short distances over
track In the general railroad system
should not be automatically excluded
from this part. Exclusion will be per-
mitted for individual carriers only after
FRA determines in each instanco that tho
cars may be operated consistent with
safety. Accordingly, this rule has been
modified to require prior FRA approval
of each exclusion. This approval may be
obtained using the same procedures con-
tained in § 215.225. FRA will examine the
Individual merits of each approval
request.

Section 215.5. Several commenters ex-
pressed concern that the proposed defi-
nition of "cracked" In paragraph (b) did
not appear to allow for minor Irregulari-
ties that do not significantly diminish
the strength of the member. To allay this
concern, clarifying language has been
added to this provision.

Several commenters noted a need for
clarifying the proposed definition of
"cushioning device" with respect to the
amount of travel between coupler and
body. This has been done by adding "In
either direction" after the word "travel."

Section 215.9 (a). This section has been
amended as proposed in the NP11RI to
provide that a defective car may be
moved for repair only after the person
In charge is notified in writing of the
presence of the defective car and the
restrictions under which It must be op-
erated. A "bad order card" may be used
for this purpose. After he receives written
notification, the person in charge must
convey this information to all other crew
members.

One commenter felt that requiring the
person in charge of the train to notify
other crew members of defective cars in
the train would place an unnecessary
burden on this person. FRA believes that
this should not prove to be more burden-
kome than other routine notification
concerning operation of the train.

This commenter also suggested that
the term "conductor" be used instead of
"person in charge of the train" because
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the conductor is generally recognized as
being in charge of the train. ERA believes
that the term "person in charge of the
train" is preferrable to specifying a par-
ticular job title or craft.

As an option to written notification,
another commenter suggested radio noti-
fication of the person in charge who
would then write the message and read
it back to the person transmitting it, who
would also maintain a written record of
the message. ERA will consider this sug-
gestion in developing radio procedure
rules for train operations.

Section 215.11. One commenter sug-
gested that more flexibility be provided
with respect to location of the letter ' "
specified in paragraph (b) and the loca-
tion of stencilling specified in paragraphs
(c) and (d). ERA agrees. Paragraph (b)
has changed to provide that the letter
"1R1" may be placed either immediately to
the right or below the reporting mark.
Paragraphs (c) and (d) have been
changed to allow the stencilling to be
located near either end on each side of
the freight car body.

This commenter also suggested that
the words "display" and "displayed" be
substituted for "stencilling ' and "sten-
ciled" throughout this section to make
it clear that the use of decals or other
methods are also authorized. Accord-
-ingly, the words "or other display" and
"or otherwise displayed" have been
added after "stencilling" and "sten-
cilled", respectively.

In addition, paragraph (c) (1) has
been amended to require the reporting
mark of the railroad that Initially op-
erates a newly built car to be placed
immediately after the "BLT" date. This
change corresponds to the requirement
of paragraph (c) (2) that the reporting
mark of the railroad that initially Op-
erates a car after it was lask.recondi-
tioned be placed immediately after the
'1-Y' date.

Paragraph d) has been adopted as
proposed except for deletion of "near the
car numbers". This language was deleted
as surplusage.

Section 215.15(a). The provision has
been changed as proposed in the ITPR1f
by adding the word "applicable" before
"requirements".

Section 215.17(c). The proposed
amendment for granting of waivers
within 90 days has been adopted.

One commenter noted that this provi-
sion could present administrative prob-
lems since opportunity for hearing must
be provided before a 'waiver can be
granted. This commenter suggested that
language be added to make it clear that
failure of the FRA to rule within 90 days
would be deemed denial of the petition
for waiver. This is not necessary because
before a waiver can be granted, ERA
must find that the waiver is in the public
interest and consistent with railroad
safety. Thus, in the absence of these
findings and an explicit affirmative
granting of a waiver by ERA, petitioners
must continue to comply with the stand-
ards. Moreover; automatic denial of peti-
tions merely because the ERA fails to
decide them on their individual merits

within 90 days would be unjust and serve
no useful purpose.

Section 215.23. Paragraph (a) has
been amended as proposed in the NPRM
by removing the provision which allo.-s
a car, placed in a train at a location
where a person designated as qualified
under § 215.15 is not on duty to inspect
the car, to be Inspected Instead by avail-
able personnel at that point, and to pro-
ceed to the next point enroute where a
safety inspection may be performed by a
designated qualified person. This zubJect
will, be handled instead under instruc-
tions for safety inspeetios submitted by
railroads under §§ 215.20 and 215.31. Be-
cause of these changes the date for filing
of instructions for safety inspections pre-
scribed in paragraph (b) has been
changed to August 1, 1974 and the date
after which these inspections must bo
made, specified in paragraph (a), has
been changed to November 1, 1974.

One commenter expressed concern that
allowing each railroad to submit to ERA
its instructions for safety insrpection
would result in a wide variety of instruc-
tions among railroads. FRA intends to
avoid this result through the process of
approving and amending instructions for
safety inspections under §9 21.19 and
215.31.

One commenter contended that para-
graph (b) constitutes an MIegal delega-
tion of authority to railroads by allow-
ing them to establish the criteria for in-
spection. FRA does not agree. All instruc-
tions for safety In.pections submitted
must be approved by the ERA before
they become operative and may be
amended by PEA before and after they
are approved.

Section 215.31. Paragraph (b) has
been amended as proposed in the NP=MJ
to provide that a period of not less than
30 days for railroads to respond.in writ-
Ing to amendments proposed by FRA on
its own motion under paragraph (a) (2).

One commenter noted that only rail-
roads may apply for amendment of
safety inspection Instructions or periodic
Inspection programs and that the inter-
ested public and rail labor organizations
may be competent to offer worthy pro-
posals for FRA consideration. ERA wel-
comes proposals from any source, will
give them full consideration and, if war-
ranted, will Initiate an amendment on
Its own motion under paragraph (a) (2).

Section 215.43. The present description
In subsections (M, (g) and (h) of defec-
tive wheels due to a chip in the rim have
been simplified and consolidated into a
new subsection WD as proposed In the
NPRM. In addition, the definition of a
defective wheel due to overheating has
been revised as proposed.

Section 215.45. The prop osed reduction
of minimum distance between the inside
faces of wheel rims from 53 to 521-%G
inches has been adopted.

Section 215.89. As proposed in the
NPR= the provision that a plain bear-
Ing Is defective due to overheating if It
has a journal temperature of 400" F or
more, has been deleted.

,Section 215.93. Paragraph (b) has
been amended as proposed by changing

the ovarheating temperature from 200,
to 250 ° F and changing condition (4)
to specify that a roller beaing Is defec-
tive If a truck side frame key. pedestal
bolt or stop block is missing (unless by
design).

One commenter stated that the truack
side frame key is merely a -horping or
maintenance convenience to assist in
liftin a truck and is not related to op-
erational safety ince th-e key cm he e=-
plcted to break rath2r than to maintain
the wheel asembly in place in a derail-
ment. ERA believes that the key con-
tributes slnfficantly to oerational
safety by rta!nhing the wheels. z, i
bearing and adapter a.-embly in place
vhen the truck side frame lifts in serv-
Ice and by preventing critical defects.
such as displaced adapters which could
result in bearing fallurez.

Section 215.97. Paragraph (a) has
been amended as pro-osed by substitut-
ing "stabilLed Journas", for "jcarnal
stops". In addition, the text of this para-
graph hw- been changed to conform with
other sections dezriblng defective car
components.

Sectio 215.99. The table in pragraph
(a) has been amended as proposed by
adding the words "or 1-s" immediately
after "11 In." In the last line. The text
of this paraamgph has also been changed
to conform with other sactions deszriing
defective car components.

Section 215.123. In. paa (p c)-,
condition (3) is amended a'- proposed by
adding "end!' ImmediateI after the word
"one".

Section 215153. Proposed condition
(h) hus been changed to read "center pin
missing (unilez by design) ". This change
was made to provide for cars designed
without a center pin, such as span
bolster cam with an Interference fit of
approximately 5 inches between male
and female portions.

Section 215.193. Condition (c) has
been adopted as proposed by adding
"(except by design)" after "missing"'.

Section 215.195. As prepozzd in the
NPR=. this section has been revoked in
its entirety.

Section 215197. Pararaph (b) has
been revoked as proposed.

Section 215.23. This section has been
amended as proposed to prohibit opera-
tion of a freight car equipped with a com-
ponent listed In Section I of Appendix B
after December 31, 197 if the car ha-

received Its first periodic inspection under
§ 215.25. or a railroad knows or has notice
that the car I- so equipped. Since all cars
must receive their initial periodic inspec-
tIon by iecember 31, 1976. a car sa
equipped may not be operated after that.
date.

This section has also been amended to
make it clear that until one of these
events occurs, this section applies only to
cars required to be placarded under the

azardous Materials Regulations.
Section 215.225. Amendments corre-

spending to those In § 215.223 have also
been adopted for restricted cars as pro-
posed in the NPR3L

In addition, the Information to be sup-
plied with each petition for approval of
conditions under which restricted cars
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are to be operated has been expanded to
Include statements of the condition,
status and age of the cars involved and
that each car has been examined by a
person designated under § 215.15 and
found to be safe to operate under the con-
ditions described In the petition. These
new items of information were notpro-
posed in the NPRM. However, since they
are merely procedural in nature, notice
and public proceedings are not 'required.

Appendix A. The captions for Gage Nos.
1-6 and 8 have been amended as pro-
posed to specify "rust proof finish".

Appendix C. In Example 1, the words
"stabilized journals" have been substi-

o tuted for "journal stops" in the text and
the letters "SAC" for "SP" in the ex-
treme right column of the stencilling
format.

This amendment is issued under the
authority of section 202, 84 Stat. 971, 45
U.S.C. 431; and § 1.49(n) of the regula-
tions of the Secretary of Transportation,
49 CFR 1.49(n).

In consideration of the foregoing, 49
CFR Part 215 is amended as set forth
below to become effective Immediately.
The NPRM In this proceeding gave no-
tice that the final rule might become ef-
fective less than 30 days after issuance.
Because of the current national freight
car shortage, good cause exists for mak-
ing this amendment effective less than
30 days after publication. In these cir-
cumstances, petitions for reconsideration
under Rule 33 of the FRA rulemaking
procedures (49 CFR 211.33) must be filed
before July 20, 1974, petitions filed after
that date will be considered as petitions
for rule making.

Issued In Washington, D.C. on July 5,
1974.

JOHN W. INIGU,
Administrator.

1. Section 215.3 is revised to read as
follows:
§ 215.3 Application.

(a) Except as provided in paragraphs
(b) and (c) of this section, this part ap-
plies to any railroad freight car operat-
ing on standard gage track which is part
of the general railroad system of trans-
portation.

(b) Sections 215.11(b), (c) and (d),
215.25 and 215.27 do not apply to any car
owned by a Canadian or Mexican Rail-
road with Canadian or Mexican report-
ing mark and car number.

(c) A railroad may operate railroad
freight cars in dedicated service between
installations over track that is part of
the general railroad system of trans-
portation, only under conditions ap-
proved by the Federal Railroad Admin-
Istrator. Requests for approval must be
submitted in accordance with the re-
quirements of § 215.225(c).

2. Section 215.5 is amended by adding
a new paragraph (b), amending and re-
designating existing paragraph (b) as
paragraph (c), amending and' redesig-
nating existing paragraph (c) as para-
graph (d), and adding a new paragraph
(e) as follows:

§ 215.5 Definitions. the reporting mark and car number may
, , appear on the car in any location thatis

visible to a person walking at track level
(b) "Cracked" means broken or frac- alongside the car.

tured without complete separation- into (b) After December 31, 1974, each
parts. Castings with shrinkage cracks or railroad freight car described in § 215.225
hot tears that do not significantly di- (a) which has received Its initial periodic
minish the strength of the member are Inspection under § 215.25 or which the
not considered to be "cracked". railroad knows, or has notice, that it is

(c) "Railroad freight car" means a car described under § 215.225, and after
designed to carry freight or railroad December 31, 1976, every car described
personnel by rail, and includes a- in § 215.225 (a), must be stenciled or

(1) Boxcar; otherwise display in clearly legible letters
(2) Refrigerator car; on each side as follows:
(3) Ventilator car; (1) Immediately below or to the right
(4) Stock car; of the car number, In the same color aa
(5) Gondola car; the reporting mark, the symbol "R"
(6) Hopper car; which must be the same size as the re-
(7) Flatcar; porting mark.
(8) Special car; (2) Following the symbol "1,", in let-
(9) Caboose car; tars at least I inch high, as many of the
(10) Tank car; and following terms as are needed to com-
(11) Yard Car. pletely indicate the basis for the re-stricted operation of the car under
(d) "Reconditioned" means that all § 215.225:

railroad freight car components subject (I) Age,
to requirements of this part have been (Ii) Coupler,
rebuilt or restored by repair or replace- (II) Draft,
ment to- (iv) Bearings,

(1) Their original condition; or (v) Truck,
(2) A functional condition which is (vi) Underframe,

equivalent to or better than their orgi- (vi) Wheels,
nal condition. (viii) Yoke.

(e) "Cushioning device" means a draft (c) Except as provided In paragraph
arrangement with more than 5 inches (d) of this section, the following must be
travel in either direction between coupler stenciled or otherwise displayed In a
and body. . tabular form In clearly legible letters and

3. In § 215.9, paragraph (a) is revised numbers at least 1 inch high near either
to read as follows: end on each side of each railroad freight

car body when the car receives Its Initial
§ r215.9 Movement of defective r for inspection under § 215.25:

repair. (1) The symbol "BLT" followed by the
Ca) Except as provide in aragraph month and year the car was originally

(b) of this section, a railroad freight car constructed and the reporting mark of
which has any component described as the railroad that initially operated the
defective in this part may be moved for car.
repair only after- (2) If the car has been reconditioned,
(1) A person designated under § 215.15 the symbol "RCD" followed by-

determines- (i) The month and year It was last
i) That it is safe to move the car; and reconditioned;

(Ii) The maximum speed and other re- (it) The reporting mark of the rail-
strictions necessary for safely conduct- road that initially operated the car after
ing the movement; and it was last reconditioned; and

(2) The person in charge of the train (ii) Letters or abbreviated words
In which the car is to be moved Is notified which Identify the entity that last re-
in writing and Informs all other crew conditioned the car.
members of the presence of.the defective (3) If the car is equipped with plain
car and the maximum speed and other bearing boxes, the symbol "RPKD" fol-
restrictions determined under paragraph lowed by a hyphen and the number of
(a) (1) (11) of this section. A copy of the months (24 or 30) within which the boxes
railroad's "bad order tag or card" con- must be lubricated under § 215.97.
taining this information may be used (4) If the car is equipped with roller
for this purpose, bearings which by design must be per-

** * * odically lubricated, the symbol "LUB"
4. § 215.11 is amended by revising followed by a hyphen and the number of

paragraphs (b) and (c), adding a new months (12, 18, or 36) within which the
paragraph (d) and redesignating exist- bearings must be lubricated under
ing paragraph (d) as paragraph (e), to § 215.99,
read as follows: (5) Except for a car originally con-
r as5.1 fo ncllos structed or reconditioned within the po-
§ 215.11 Stenciling, ied required by § 215.97 or § 215.99 for

(a) The railroad or private car owner lubrication of Its Journal bearings, fol-
reporting mark and the car number must lowing the marks stenciled or otherwise

displayed in accordance with paragraphs
be -stenciled or otherwise displayed in (c) (3) or (4) of this section;
clearly legible' letters and numbers at (i) The month and year all Journal
least 7 inches high on each side of each bearings were last lubricated as required
railroad freight car body. On tank cars by § 215.97 or § 215.99;
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(ii) The reporting mark of the rail-
road that initially operated the car after
that lubrication; and

(III) Letters or abbreviated words
which identify the entity that performed
the lubrication.

(6) In the case of a "high utilization"
car for which a railroad maintains
mileage records under § 215.25(a), the
symbol "HU" followed by-
(i) The reporting mark of that rail-

road; and
(ii) Letters or abbreviated words which

identify where the records are located.
(7) After December 31, 1976, except

for a car originally constructed or recon-
ditioned within the period required by
§ 215.25 for periodic inspection, the sym-
bol "INSP" followed by-
(i) The month and year the car was

last inspected as prescribed by § 215.27;
(ii) The reporting mark of the railroad

that initially operated the car after that
inspection; and

(iii) Letters or abbreviated words
which identify the entity that performed
the inspection. Appendix C to this part
contains examples of stenciling or other
display required by this paragraph.
(d) To the extent that it is Imprac-

ticable to stencil in a tabular'form In-
formation described in paragraphs (b)
and (c) of this section, this informa-
tion may be stenciled or otherwise dis-
played in another form.

(e) Whenever any portion of the in-
formation which must be stenciled or
othewise displayed on a railroad freight
car under paragraphs (c) (1)-(5) and
(7) of this section is missing, Incorrect
or illegible, the car must be inspected or
lubricated as follows:

(1) With respect to the information
under paragraphs (c) (1) and (2) of this
section, the car must be-

Ci) After December 31, 1976, inspected
as prescribed by § 215.27 unless stencil-
ing or other display under paragraph (c)
(7) of this section indicates that the, car
otherwise complies with the inspection
requirements of,§ 215.25; and

(ii) Lubricated as prescribed by
§ 215.97 or § 215.99 unless stenciling or
other display under paragraphs (c) (3)-
(5) of this section indicates that the car
otherwise complies with the lubrication
requirements of § 215.97 or § 215.99.

(2) With respect to the information
under paragraph (c) (3)-(5) of this sec-
tion, the car must be lubricated as pre-
scribed by § 215.97 or § 215.99.

(3) With respect to the information
under paragraph (c) (7) of this section,
the car must be inspected as prescribed
by § 215.27.

5. In § 215.15, paragraph (a) is revised
to read as follows:
§ 215.15 -Designation of qualified per.

sons.
(a) Each railroad that operates rail-

road freight cars to which this part ap-
plies shall designate persons qualified to
inspect railroad freight cars for defects
prescribed by this part. Each person des-
ignated must have demonstrated to the
railroad his knowledge and ability to in-

spect railroad freight cars for compli- railroad receives notice of it. In such a
ance with the applicable requirements of case, the Adinitrator incorporates the
this part. findings and a brief statement of the rea-

* . . . . cons for his action in the notice of
amendment.

6. In § 215.17, paragraph (c) is revised
to read as follows:
§ 215.17 Waivcrs.

(c) If the Adinistrator finds that a
waiver of compliance is In the public in-
terest and is consistent with railroad
safety, he grants the waiver within 90
days subject to any conditions he deems
necessary. Notice of each waiver grant-
ed, including a statement of the reasons
therefor, is published in the FDznAL
REGYSTEL

7. In § 215.23, paragraphs (a) and (b)
are revised to read as follows:
§ 215.23 Safety inspection required.
(a) After October 31, 1974, each rail-

road freight car In a train must be in-
spected for safety, in accordance with
instructions approved by the Federal
Railroad Administrator, by a qualified
person designated under § 215.15 at the
point where the car is placed in the train.

(b) Before August 1, 1974, each rail-
road that is in operation on July 1, 1974,
and operates railroad freight cars to
which this part applies shall submit to
the Federal Railroad Administrator for
approval under § 215.29 three copies of
its instructions for safety inspections of
railroad freight cars required by this ec-
tion. Each railroad that commences
operations after July 1, 1974, shall sub-
mit its instructions to the Administrator
for approval at least 90 days before the
date it commences operations. Instruc-
tions submitted to the Administrator for
approval must include procedures to be
followed by qualified persons to assure
compliance with applicable requirements
of this part.

8. In § 215.31, paragraph (b) is revised
to read as follows:
§ 215.31 Amendment proccurem

(b) In the case of an amendment pro-
posed under paragraph (a) (2) of this
section, the Administrator notifies the
railroad in writing of the proposed
amendment, fixing a reasonable period
(but not less than 30 days) within which
it may submit written information, views,
and arguments on the amendment. After
considering all relevant material the Ad-
ministrator notifies the railroad of any
amendment adopted, or rescinds the no-
tice. The amendment becomes effective
not less than 30 days after the railroad
receives notice of Its adoption, unless It
petitions the Administrator to reconsider
the amendment, in which case Its effec-
tive date may be stayed by the Adminis-
trator. If -the Administrator finds that
there is an emergency requiring immedl-
ate action with respect to safety in rail
transportation that makes the procedure
in this paragraph impracticable or con-
trary to the public interest, he may Issue
an amendment effective on the date the

9. Section 215.43 is amended by amend-
Ing paragraph (), revoking paragraphs
(g) and (h) and redesignating existing
paragraphs (i) through (q) as para-
graphs (g) through (o) as follows:
§ 215.43 Defective wheels.

(f) A chip in the flange that is more
than 1 inches in length and one-half
Inch in width.

(g) Contiguous (adjoining) pieces of
metal shelled out of the circumference
of the tread.

(h) A slid-flat spot more than 21
inches in length or two adjoining flat
spots each more than 2 inches in length.

(i) A hole through the wheel plate not
intended by design.

(j) A circumferential groove in the
tread more than one-eighth inch in
depth.

(k) A scrape, dent, or gouge in the
wheel plate surface more than one-
eighth inch deep that causes an abrupt
change in the finish of the plate surface.

(1) A loose wheel, as evidenced by
movement on the wheel seat, or oil seep-
age on the back hub or plate from inside
the wheelfit.

(m) Any welding on the wheel.
(n) A wheel which has been over-

heated as evidenced by a reddish-brown
discoloration from heat on front and
back face of rim and plate extending
into the plate one-half of the distance
from the tread surface to the axle with
decreasing intensity.

(o) Painted so as to conceal defects.
10. Section 215.45 is revised to read

as follows:
§ 215.45 Defective wheel sets.

A wheel set is defective if the wheels
ara out of gage so that the distance be-
tween the inside faces of the wheel rims
is lezs than 52-15/16 inches or more than
533 inches.

11. The text of § 215.89 is amended to
read as follows:
§ 215.09 Defective plain bearings.

A plain bearing is defective if it is not
located in its design position or has any
of the following conditions:

(a) A break, or crack.
(b) Overheating as evidenced by-
(1) Melted babbit;
(2) Smoke from hot oil; or
(3) Journal surface damaged.
(c) Wear at either end which reduces

Its length more than one-fourth inch.
(Dimension A in Bigure 6.)

(d) Combined wear that reduces its
length more than three-eighths inch.
(Dimension Ain Figure 6.)

(e) A lug worn more than one-eighth
inch. (Dimension B in Figure 6.)

(f) Combined wear on both sides of
the lug extension more than one-fourth
inch. (Dimension C In Figure 6.)
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(g) A loose lining or section of lining
broken out.

(h) Lining worn through to brass more
than three-eighths Inch above the lower
edge of the brass sidewall. (Dimension
D in Figure 6.)

12. Paragraph b) of § 215.93s revised
to read as follows:
§ 215.93 Defective roller bearings.

(b) A roller bearing Is defective If It
has any of the following conditions:

(1) Overheating In excess of 250 F.
(2) A loose or missing cap screw.
(3) A broken, missing (unless by de-

sign), or improperly applied cap screw
lock.

(4) A missing (unless by design) truck
side frame key, pedestal bolt or stop
block.

(5) A loose or nonfunctioning seal.
13. Paragraph (a) of §215.97 is

amended to read as follows:

RULES AND REGULATIONS

§ 215.97 Plain bearing boxes.
(a) A plain bearing box Is defective

if within the preceding 24 months, or In
the case of a plain bearing box equlpped
with rear seal, box lid seal, and stabilized
journal, within the preceding 30 months-

(I) It was not repacked or prescribed
by paragraph (b) of this section; or

(2) The car was not reconditioned or
originally constructed.

14. The chart in paragraph (a) of
§ 215.99 Is revised as follows:
§ 215.99 Roller bearings.

(a) A roller bearing designed to be
periodically lubricated is defective if-

(1) It has not been lubricated as pre-
scribed by the following chart and by
paragraphs (b) and (c) of this section;
or

(2) The car was not reconditioned or
originally constructed within the num-
ber of months prescribed in the chart
for lubricating roller bearings:

Lubricate, tarings within
Description of bearing size of bearing Amount of lubricant the following

required number of
months before
ear Is operated

On lubrica ted ------- -n ..............-... AIL _ - - . lin to m aXIm um 1ve L .-- 12
Grease lubricated; end caps do not rotate--= do- 16 oz. - .. . 18
Greaso lubricated; end caps rotate... - - 12 In _--2 oz 5

11 In--or le--...-. 80Z.. - - - 30

15. Paragraph (c) of 8215.123 Is
amended to read as follows:

§ 215.123 Defective car trucks.

(c) With respect to the sidebearings-
(1) One is broken or missing;
(2) The bearings at one end of the car

on both sides are in contactwith the body
bolster, except by design;

(3) The bearings at one end of the
car have a total clearance from the body
bolster of more than three-fourths inch;
or

(4) At diagonally opposite sides of the
car, the bearings have a total clearance
from the body bolsters of more than
three-fourths inch.

16. § 215.153 s amended by adding a
new paragraph (h) which reads as
follows-
§ 215.153 Defective car bodies; loaded

or empty.
* S '5 *

(h) Center pin missing (unless by
design).

17. § 215.193 is revised to read as
follows:

§ 215.193 Defective draft arrangemenL
A draft arrangement is defective If it

has any of the following conditions:
(a) A break in the yoke.
(b) A yoke strap worn more than 25

percent of its cross sectional area.
(c) A missing (except by design) or

broken follower plate, draft lugs or fas-
teners, draft gear, draft key, or draft key
retainer.
.d) A draft key worn more than' 25
percent of its cross sectional area.
§ 215.195 [Revoked]

18. § 215.195 revoked in Its entirety.
19. § 215.197 Is revised to read as

follows:
§ 215.197 Defective cushioning devices,

A cushioning device is defective if it
is broken, inoperative, or missing a part.

20. 1 215.223 is revised to read as
follows:
§ 215.223 Prohibited cars.

A railroad may not operate a railroad
freight car equipped with any design or
component listed in Section I of Appen-
dix B to this part after-

(a) December 31, 1973, to transport
commodities subject to the hazardous

materials regulations In Parts 170-189
and requiring placards under Subpart 0
of Part 174 of this Title.

(b) December 31, 1974, If the car has
received its Initial periodic Inspection
under § 215.25 or a railroad knows, or
has notice, that the car Is equipped with
the design or component.

(c) December 31, 1976.
21. Paragraphs (b) and (d) of § 215.-

225 are revised to read as follows:
§ 215.225 Restricted cars.

(b) Subject to the requirements of
Paragraph (d) of this section, a railroad
may operate railroad freight cars de-
scribed in paragraph (a) of this section
only under conditions approved by the
Federal Railroad Administrator, after
December 31, 1974, if the car has re-
ceived Its initial periodic Inspection
under § 215.25 or the railroad knows or
has notice that the car s equipped with
the design or component; or Decem-
ber 31, 1976. Petitions for approval
must be submitted to the Administrator
In triplicate at least 90 days before the
date the approval Is-requested to become
effective. Each petition for approval must
state:

(1). The name and principal business
address of the petitioning railroad;

(2) The name and address of the en-
tity that controls the operation and
maintenance of the cars involved;

(3) The number, type, capacity, re-
porting mark and car numbers of the
cars, their condition, status and ato
measured from date of original construc-
tion, and any design or type component
or other reason which causes them to
be restricted;

(4) The maximum load the cars
would carry;

(5) The maximum speed at which the
,cars would be operated;

(6) The territorial limits in which the
cars would be operated; and

(7) If the cars would be interchanged
with other railroads, the names of those
railroads.

(8) That each car has been examined
by a person designated under § 215.15 and
found to be safe to operate under the
conditions set forth in the petition.

(d) A railroad may not use a car de-
scribed in paragraph (a) of this section
to transport commodities Identified by
the Hazardous Materials Regulations in
Parts 170-189 of this title, and which Is
required to be placarded under Subpart C
of Part 174 of this title.

22. Appendix A to Part 215 Is amended
by changing the captions for Gage Nos.
1-6, and 8 to read as follows:

* * * S *
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Gage No. 1-Wheel Defect Gage
(AA.R. Gage No. 34401)

Material: %" Steel Plate-Hardened; Rust Proof FinLsh

Gage No. 2-Simpffle Steel Weet Gage

(A.A.R. Gage-Simplified Wheel)

Material: V" Steel Plate-Hardened; Rust Proof Finish
Gage No. 3-Guard Arm and Contour

Gage (Type E Coupler)
(A.A.R. Gage No. 25623)

Material: %1 Steel Plate-Hardened; Rust Proof FinLah

Gage No. 4-Guard Arm and Contour Gage
(Type F Coupler)

(A.A.R. Gage No. 36527-2)

Material: -i" Steel Plate-Hardened: Rust Proof Flnlsh

Gage No. S-Knucae Wear Gage
(Type V Coupler)

(A.A.R. Gage No. 44057)

Mterlal: iG" Steel Plate-Hardened: Rust Proof Flnth

Gage No. 6-Hnuckle Wear and Stretch Gage
(Type F Coupler)

(A.A.R. Gage No. 44250-3)

31aterial: %61" Steel Plate-Hardened: Rust Proof Fintsh

Gage No. 8-Adapter Wear Gage
(A.A.R. Alternate Standard)

Material: Steel Plate-Hardened; Rust Proof Finh.
Tolerance: -!W1 unless otherwise specified.
Break Sharp Corners.

23. Example 1 of Appendix C to Part 215 is amended to read as follows:

APPEuNDX C-SvrENCIIMSe ExKAMIPLES
This appendix contains examples of sten-

ciling or other display required by § 215.11(c).
Example 1. In September 1980, a railroad

operates a railroad freight car that was orig-
inally constructed in August 1958. It Is a high
utilization car, as defined by i 215.25(b). for
which the Chessie System has records at its
office in Baltimore, Maryland to show that the
car traveled less than 25,000 miles in the pre-

ceding 12 months. The car has been recondi-
tioned twice, the last time in July 1973, by
the Best Forge and Foundry before It was re-
leased to the Penn Central. The car 13
equipped with plain bearing boxes with
rear seals, box lid seals, and stabilized
journals. The most recent lubrication under
§ 215.97 was performed by the Southern Pa-
cific at Its facility in Sacramento, California
in June 1979.

§ 215.11 (c), clause- Stenciling or other display

---------------------------------.. BLT 9-3
(2) -.----.-.-- .....--------------- RCD 7-73 PC BFF
W -)- -----------------------......RP I-0 C-70 SP SAO
(6) --....--------------.......- AU C&O/B&0 BALTO() ......... ... ......... --.-- - ---- ) )0

I No entry required under clause (7) because under § 215.25 a hlh utilization car f-or whi ch mfir.zo rc:nad3 are
kept need not be Inspected within _6 months after the car Is recondiUoned.

[FR Doc.74-15772 iled 7-10-74:8:45 am]

Title 50-Wildlife and Fisheries
CHAPTER I-FISH AND WILDLIFE SERV.

ICE, DEPARTMENT OF THE INTERIOR
PART 28-PUBLIC ACCESS, USE, AND

RECREATION
Monomoy National Wildlife Refuge, Mass.

The following special regulations are
Issued and are effective during the pe-

riod July 14, 1974 through December 31,
1974.
§ 28.28 Special regulations, puLlic ac-

cess, use, and recreation; for indi-
vidual wfldlife refuge areas.

MAssACoHUSTTS
MONONOY NATIONAL WILDLIFE REFUGE
Foot entry to the Monomoy sand

wilderness area Is permitted for the pur-

25501

Poses of photography, nature study, and
hiking during daylight hours. Shellfish-
ing is permitted in conformance with
regulations prescribed by the Town of
Chatham. Pets are permitted on a leash
not exceeding 10 feet in length. Fires
are permitted on the beach. Boats may
be beached on the refuge. Tidewater
flshing is permitted 24 hours a day. Erec-
tion of tents and other structures is not
permitted.

Entry to the Morris Island portion of
the refuge Is permitted daily by advance
reservation only during daylight hours
for the purposes of photography, nature
study, and hiking. Tidewater fishing is
also permitted on this area 24 hours a
day. Only a limited number of motor
vehicles can be accommodated on the
refuge at the designated parkng area
adjacent to refugQ headquarters. En-
trance Permits for sp,cific dates are is-
sued by mail upon request or by tele-
phone during the period July 14 through
September 10, 1974 from the Biological
Aid, Monomoy National Wildlife Refuge,
Wild Way, Chatham, Massachusetts
02633, telephone 617-945-0594; or during
the period September 11 through Decen-
ber 31, 1974 from the Refuge Manager.
Great Meadows National Wildlife Ref-
uge, 191 Sudbury Road, Concord, Mazsa-
chusetts 01742. telephone 617-369-5518.

The refuge, comprising 2,696 acres, is
delineated on a map available from the
Refuge Manager, Great Meadows Na-
tional Wildlife Refuge, 191 Sudbury
Road, Concord, Massachusetts 01742, or
from the Regional Director, Fish and
Wildlife Service, John W. McCormack
Post Office and Courthouse, Boston,
Massachusetts 02109.

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
50 CFR Part 28, and are effective through
December31,1974.

WILLARD M. SPAULDING, Jr.,

Acting Regfon Director,
Fish and Wi7dlffe Serece.

[FR Doc.74-15837 Fnied 7-10-'14;8:45 am]
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proposed rules
IThis section of the FEDERAL REGISTER contains notices to the public-of the proposed Issuance of rules and regulations. The purpose of
these notices is to give Interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules I

DEPARTMENT OF THE TREASURY
Customs Service
[ 19 CFR Part 25 ]

CUSTOMS BONDS; AMENDMENTS TO
CERTAIN FORMS

Notice of Extension of Time for
Submission of Data, Views, or Arguments

JULY 3,1974.
On May 21, 1974. a notice of proposed

rulemaking was published in the Fko-
=EAL REGxsTER (39 FR 17870) which pro-
posed the Incorporation of Immigration
and Naturalization Service Form 1-310
into the Vessel, Vehicle, or Aircraft
Bonds, Customs Forms 7567 and 7569,
and the amendment of Condition 4 of
the Vessel, Vehicle, or Aircraft Bonds.
Interested parties were given until June
20, 1974, to submit data, views, or argu-
ments pertinent to the proposals.

Requests have been received for exten-
sion of the time for submission of com-
ments. Accordingly, the period for sub-
mission of data, views, or arguments to
the proposed amendment of the Vessel,
Vehicle or Aircraft Bonds, Customs
Forms 7567 and 7569, Is extended to
August 20, 1974.

[SEAL] VERNON D. AcREE,
Commissioner of Customs.

[FR Doc.74-15922 Filed 7-10-14:8:45 aml

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
E21 CFRPart 1211

SAFE USE OF GLYCINE IN FOOD FOR
'HUMAN CONSUMPTION

Withdrawal of Proposal and Termination of
Rule Making Proceedings

A proposal to establish a "provisionalr
food additive regulation (21 CFR 121.-
4002) was published in the FEDERAL REG-
ISTER of July 24, 1971 (36 FR 13790) to
provide for certain technological uses of
glycine in food, pending the development
of additional data to complete the re-
quirements of food additive petitions
pursuant to 21 CFR 121.51 as follows:-

Uses
As a masking agent for

the bitter aftertaste
of saccharin in car-
bonated, artificially
sweetened beverages.

As a flavor agent in
butterscotch and
toffee flavorings em-
ployed In the manu-
facture of frosting
mixes.

SLimtation
Not to exceed 0.2

percent of the fin-
ished product.

Not to exceed 0.9
percent of the
flavorings.

As a stabIlizer In
mono- and diglycer-
Ides prepared by the
glycerolysis of edible
fats or oils.

Not to exceed 0.2
percent of the
mono- and di-
glycerides.

The Commissioner advises that the
requirements for promulgating an in-
terim food additive regulation to allow
for the continued use of a substance for
a limited period of time while a substan-
tial question of safety or functionality is
being resolved by further study are set
forth in § 121.4000 (21 CFR 121.4000).
Any' further request(s) for permission to
use glycine on a temporary basis for a
particular use, pending a decision on the
issuance of a food additive regulation
for that use, should be submitted as a
petition for an interim food additive reg-
ulation, as provided in § 121.4000. (Sec-
tion 121.4000 was not in effect when the
"provisional" food additive regulation for
certain uses of glyclne (21 CFR 121.4002)
was proposed.)

Since publication of the proposal, the
petition (PAP 1A2674) proposing the use
of glyclne as a flavor agent In butter-
scotch and toffee flavorings has been
withdrawn, notice of which'vas published
in the FEDnaRL RZETSTER of November 25,
1971 (36 FR 22617), and a food additive
regulation (21 CFR 121.1257) authoriz-
ing the two remaining uses is published
elsewhere in this issue of the-FDERAL
REGIsTER. Consequently, the establish-
ment of a "provisional" regulation for
glycine is no longer appropriate.

Accordingly, the proposal is withdrawn
and the rule making proceeding in that
matter is hereby terminated.

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 409(d), 72 Stat. 1787;
21 U.S.C. 348(d)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 2.120).

Dated: July 2, 1974.
SAM D). F1NE,

Associate Commissioner
or Compliance.

[FR Doc.74-15849 Fied 7-10-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

- 40 CFR Part 52]
DISTRICT OF COLUMBIA

Proposed Revision to Implementation Plan
On May 21, 1972 (37 FR 10842) and

September 22, 1972 (37 FR 19806), the
Administrator approved the District of
Columbia's implementation plan to at-

tain and maintain the national ambiont
air quality standards.

On May 24, 1974 the District of Colum-
bia submitted a proposed revision to rec-
tion 8-2: 713 (Visible Emissions) of their
Air Quality Control Regulations. This re-
vision, which was subjected to a publio
hearing held in the Council Chamber on
March 21, 1974, will prohibit visiblo emis-
slons from stationary sources: provided,
that discharges not exceeding 20 percent
opacity (or No. 1 on the Ringelmann
Chart) shall be permitted for 2 minutes
In any 60 minute period and for an ag-
gregate of 12 minutes In any 24 hour
period.

This amendment constitutes a revision
to sections 52.470 and 52.486 of the ap-;
proved District of Columbia Implemen-
tation Plan. This notice is issued to ad-
vise the public of the receipt of this pro-
posed amendment and to request publio
comment on It. The Administrator's deci-
sion to approve or disapprove revisions to
a plan is based on whether they meet tho
requirements of section 110(a) (2) (A)-
(H) of the Clean Air Act and 40 CFR
Part 51, Requirements for Preparation,
Adoption and Submittal of State Im-
plementation Plans.

All comments should be addressed 'to
the Director, Air & Water Programs Divi-
sion, Environmental Protection Agency,
Region IlI, Curtis Building, Sixth and
Walnut Streets, 2nd Floor, Philadelphia,
Pennsylvania, 19106.

only comments received on or before
August 12,1974 wIll be considered. Copies
of the amendment to the District of
Columbia Implementation Plan are
available for public Inspection during
normal business hours at the Offices of
ERA, Region 311, Curtis Building, Sixth
and Walnut Streets, 2nd Floor, Philadel-
phia, Pennsylvania 19106; the Freedom
of Information Center, EPA, 401 M
Street SW., Washington, D.C. 20460, and
at the District of Columbia Department
of Environmental Services, Bureau of
Air and Water Quality Control, Presi-
dential Building, 412 12th Street XW.,
Washington, D.C. 20004.

DA=L J. SNYDER 3I,
Regional Administrator.

[FR Doc.74-15787 Pled 7-10-74,8:45 am]

[40 CFR Part 52]
IOWA

Proposed Revision to Implementation Plan
On December 11, 1973, the Iowa Air

Quality Commission adopted anlend-
ments to the Rules and Regulations Re-
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lating -to Air Pollution Control. These
amendments were the subject of a public
hearing held in Des Moines, Iowa, on
April 25, 1973. The amended regulations
became rules of the Iowa Department of
Environmental Quality on December 11,
1973.

A proposed change would require eval-
uation of new or modified direct sources
with respect to their impact on attain-
ment and maintenance of the National
Ambient Air Quality Standards instead
of the consideration of its effect on life
and property.

The regulations have been revised to
provide for the public availability of data
and require the maintenance of emission
records.

The subsection entitled 'EmLsion Re-
duction Program," has been amended to
clarify the required increments of prog-
ress necessary for an approvable emis-
sion reduction program. The five incre-
ments of progress now required are the
same as those specified at 37 FR 26310,
which were published on December 9,
1972.

A chapter has been added to specify
the requirements necessary to attain
qualification in visual determination of
the opacity of emissions. These require-
ments are at least as stringent as those
specified by the EPA in Method 9, Part
60 of this chapter.

The New Source Performance Stand-
ards published December 23, 1971 (36 FR
24876), have been included as a part of
the rules and regulations.

The emission-standard for nitrogen
oxides from the use of fuels and manu-
facture of nitric acid has been deleted.
This change results from the reclassifi-
cation of certain Air Quality Control
Regions (AQCR) in the State of Iowa
due to modifications in the methods for
ambient air monitoring of nitrogen di-
oxide. On May 8, 1974 (39 FR 16344),

- EPA reclassified the Omaha-Council
Bluffs Interstate AQCR to Priority Il
for nitrogen dioxide. Therefore, the en-
tire state is classified as Priority III for
nitrogen dioxide.

'The emission standard for sulfur di-
oxide from sulfuric acid plants has been
changed from 6.5 pounds per ton of 100
percent acid produced to 30 pounds per
ton of 100 percent acid produced. The
original standard was based on air mon-
itoring data measured in East Peoria,
Illinois. Atmospheric dispersion modeling
conducted by the Iowa Department of
Environmental Quality has indicated
that the less stringent sulfur dioxide
emission standard will not prevent the
attainment or maintenance of ambient
air quality standards for sulfur dioxide
in any AQCR in Iowa.- -

The January 1, 1974 interim" emission
standard for sulfur dioxide emitted by
fuel burning sour=s has been deleted.
The January 1, 1975 emission standard
for fuel burning sources remains in effect.
Provisions for submission of compliance
schedules for sources equal to or greater
than 250 million BTU per hour heat in-
put have been included pursuant to Part
51 of this chapter.

These changes constitute a propo=sed
revision to the State of Iowa Implemen-
tation Plan, pursuant to 5 51.8 of this
chapter. This notice Is issued to advise
the public of the recelpt of this propo=sI
change and to request public comment.
The Administrator's dec iIon to approve
or disapprove revisions to a plan Is b:d
on whether such revL'lons meet the re-
quirements of section 110(a) (2) (A) (H)
of the Clean Air Act and 40 CFR Part
51, Requirements for Preparation, Adop-
tion, and Submittal of State Imploemn-
tation Plans.

All comments should be addrczzcd to
the Regional Administrator. Environ-
mental Protection Agency, Region VII,
1735 Baltimore, Kansas City, Miszouri
64103. Only comments received by August
12, 1974 will be considered. Copl e of the
proposed revision to the State of Iowa
Implementation Plan are available for
public inspection during normal business
hours at the office of EPA. Region VII.
1735 Baltimore, Kanras City, Mizsouri
64103; the Freedom of Information Cen-
ter, EPA. 401 At Street SW., Washinaton,
D.C. 20460; and at the Iowa Department
of Environmental Quality. 3920 Dela-
ware, Des Moines, Iowa 50316.
(42 U.S.C. 1857C-5)

Dated: July 2, 1974.
JERomE H. Svosr,

rcgional AdminLstrator.
[FR Doe. 74-15780 FlIcd 7-I0-74;8:40 am]

[40 CFR PartS2]
KANSAS

Proposed Revision to Implementation Plan
The Kansas State Board of Health

has adopted amendments to the State
Air Pollution Fmisson Control Regu-
lations. These amendments were sub-
jected to a public hearing In Topeka,
Kansas, on September 6. 1973, and be-
came effective January 1, 1974.

The regulations have been amended
to provide for state regulatory control
of small-sized incinerators (i.e., less
than 200 lb/hr capacity), which were
previously exempted.

The compliance schedule regulation
has been amended to require that all
existing air pollution sources are to be
brought into compliance with the reg-
ulations within a period of 180 days of
receipt of a reporting notification is-
sued by te Kansas State Department
of Health. Those sources which cannot
comply within the time period must re-
quest and be granted a variance by the
K-as State Board of Health after a
public hearing, Previously, a source rub-
mitted a request to operate In non-
conformance to the applicable rcgula-
tions.

All-open burning operatlon other than
those specifically exempted by Regula-
tion 28-19-47 titled "Exemptions-Opea.
Burning" must cease operation Imme-
diately. A section has been added to Reg-
ulation 28-19-47 to authorize certain
types of open burning operations aszo-

elated v ith land clearing and crp and
game mangement practices.

A regulatlon hs ben added which
rcquir that all ner, or altered air pol-
lution courecs te ravk.'ze.d and appimved
by the Department of Heai. prior to
the Initiaton of cons"ruction.

The sulfur onide miIan standard
applicable to exi-tin sulfuric acid mau-
facture has been deletci There is only
one sulfuric acid plan in Kansas and at-
mosherlc model nz: methods have bh.n
used to damonztrate ambiant air qualty
standards for sulfur dioxide are being
met in the ACCR where the plant is
lccated.

The nitrogen oxide emission standard
applicable to nitric acid manufacture
has bean deleted. All AQCR,'s in Kasa
are clas-ificd Prlority mI for nitrscen
dioxide.

Th-se changes contitute a prozoi.za-
revision to the State of E .sz Imple-
mentation Plan, pursuant to § 51.8 of
thLs chapter. Thi- notice is iz-ued to ad-
vize the public of the receipt of this
proposed change and to request public
comment. The Administrators dec-ision
to approve or disapprove revisions to a
plan is. ba.sed on whether such reviions
meet the requirements of section 110(s)
(2) (A) (H) of the Clean Air Act and 40
CFR Part 51, Requirements for Prepa-
ration, Adoption, and Submittal of State
Implementation Plans.

All comments should be addreszd to
the Regional Administrator, Environ-
mental Protection Agency, Region VII.
1735 Baltimore, Kansas City, Msouri
64103. Only comments received by Au-
gust 12, 1974 will be considered. Copies
of the proposed revision to the State of
Kansa Implementation Plan are avail-
able for public Inspection during norma
businezs hours at the office of EPA, Re-
gion VII. 1735 Baltimore, Kansas City,_
Missouri 64103; the Freedom of Infor-
mation Center, EPA, 401 M Street SWV.,
Washington, D.C. 20460; and at the
Kanzas Department of Health, Forbes
Air Force Base, Building 740, Topeka,
Ka-as 66620.
(42 U.S.C. 1837c-5)

Dated: July 2, 1974.
JIoaM- H. Svor,

RegionaZ Administrator.
[IF. D.7-15784 Filed 7-10-74;8:45 ml

[40 CFR Part52]
VIRGINIA

Proposed Revision to Implementation Plan
On May 24,1974, the Commonwealth of

Virginia submitted to the Administrator
a proposed revision to the Virginia Im-
plementation Plan for the attainment
and maintenance of national ambient
air quality standards. The proposal Is
simply to delete the exIsting preface to
the State "-gulations for the Control
and Abatement of Air Pollution."

The preface consists primarily of bacl.-
ground Information. It explains in gen-
eral terms the State-Federal rehtion-
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ship set up by the Clean Air Act (42
U.S.C. 1857 et seq.). The preface also dis-
cusses the powbrs given under state law
to the State Air Pollution Control Board.

In addition, the preface includes a
number of policy statements. One state-
ment is that the Board will, in making
regulations and issuing orders, take into
consideration factors such as "the prac-
ticability, bath scientific and economic"
of achieving compliance. Another policy
statement is that the Board will apply
the regulations on an individual case
basis to the extent necessary to:

1. Maintain ambient air quality stand-
ards

2. Prevent public nuisances
3. Prevent substantial degradation of

air quality in regions where that quality
is superior to national standards.

Virginia has submitted the proposed
revision because experience has shown
that the preface creates confusion about
the very matters it is supposed to clarify.
In addition, Virginia points out that the
preface was never officially adopted by
vote of the State Air Pollution Control
Board.

Persons interested in the proposed re-
vision might notd that the section of the
preface which requires that technical,
social and economic factors be considered
in applying the regulations, should not
have received the unconditional Federal
approval which was originally given to it.
Various Courts of Appeals have consid-
ered similar provisions and have ordered
the Administrator to withdraw his ap-
proval of them. Since provisions of this
type remain in many state plans, in-
cluding Virginia's by reason of its statute,
the Administrator will soon propose a
general amendment to 40 CFR Part 52
which will deal with the problem on a
nationwide basis.

It should also be noted that equal pro-
tection problems may be presented by
the section of the preface which requires
that the regulation be applied on an in-
dividual case basis as necessary to main-
tain ambient air standards. Under that
section a source might be excused from
complying with regulations solely because
earlier enforcement actions against iden-
tical sources had already worked to at-
tain ambient air quality standards.

This proposed revision to the Virginia
Implementation Plan received public ad-
vertisement and hearing in accordance
with 40 CFR 51.4 -with the following ex-
ceptions: -

1. In some Instances advertisements
appeared in local newspapers less than
a full thirty days prior to the public hear-
ing.

2. Less than a full thirty day notice
was given to states included with Vir-
ginia in interstate air quality control re-
gions.

3. Notice to'some local agencies was
oral rather than written. I I

To cure any possible qeflciencles Vir-
ginia has arranged to have further news-
paper advertisements published in each
of its regions. These ads announce an
additional thirty day period for com-
ment on the revision. Also copies of this

notice are being mailed to all relevant
local agencies and adjoining state agen-
cies to advise, them of-the opportunity
to submit comments. In accordance with
the policy reflected In 40 CFR 51.4(e)
the Administrator is being requested to
approve these additional actions as com-
pleting compliance with 40 CFR 51.4(b)
(1), (4) and (5).

The public is invited to submit com-
ments on whether the above described
proposed revision should be.approved or
disapproved as required by Section 110
of the Clean Air Act. Only comments re-
ceived by August 12, i974, will be consid-
ered. The Administrator's decision to ap-
prove or disapprove this proposed re-
vision will be based on whether It meets
the requirements of section 110(a) (2)
(A)-(H) of the Act and EPA regulations
in 40 CFR Part 51.

. Copies of the preface deleted by the
proposed revision are available for public
inspection during normal business hoUrs
at the Offices of EPA, Region T, Curtis
Building, 2nd Floor, Sixth and Walnut
Streets, Philadelphia, Pennsylvania,
19106, and In the Office of the Virginia
State Air Pollution Control Board, Room
1106, Ninth Street Office Building, Rich-
mond, Virginia, 23219, and at the Free-
dom of Information Center, EPA, 401 M
Street, SW., Washington, D.C. 20460. All
comments should be addressed to the DI-
rector, Air & Water Programs Division,
Environmental Protection Agency, Re-
gion III, Curtis Building, Sixth and Wal-
nut Streets, )Philadelphia, Pennsylvania
19106.
(42 U.S.CS. 157c-5)

Dated: June 28, 1974.
A. R. MORRIS,

Acting Regional Administrator.
[FR Doc.74-15785 Filed 7-10-74;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 73 J
[Docket No. 19161; R1I-1540 and 18231

FM BROADCAST STATIONS; IOWA
Table of Assignments; Extension of Time

for Comments and Reply Comments
In the matter of amendment of § 73.-

202 (b), Table of Assignments, FM Broad-
cast Stations. (Anamosa and Iowa City,
Iowa; Burlington, Iowa); 39 FR 20403.

1. On April 16, 1974, the Commission
adopted a Memorandum Opinion and
Order and notice of proposed rulemak-
ing in the above-entitled proceeding..
Publicatibn was given in the FEDERAL
REGISTER on May 2, 1974, 39 FR. 15324.
Comment and reply comment dates are
presently July 5 and July 22, 1974,
respectively.

2. On July 2, 1974, counsel for Riliard
A. Carroll, filed a request for extension
of time in which to file comments and
reply comments to and including July
22 and August 12, 1974, respectively.
Counsel states that substantial work has
been completed on the comments and

on the extensive engineering studies
which will accompany the comments but
there are further engineering matters
to be studied and this study cannot be
completed to meet the presently sched-
uled deadline. Counsel adds that the
other parties In this proceeding have
been contacted and have consented to
the extension of time.

3. We are of the view that the public
interest would be served by extendilg
the time in this proceeding. Accordingly,
it is ordered, That the dates for filing
comments and reply comments are ex-
tended to and including July 22 and Au-
gust 12, 1974, respectively.

4. This action is taken pursuant to au-
thority found in sections 4(1). 5(d)(1)
and 303(r) of the Communications Aod
of 1934, as amended, and § 0.281 of tie
Commission's rules.

Adopted: July 3, 1974.
Released: July 5, 1974.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doc.74-16855 Filed 7-10-74;8:45 am]

[47CFRPart73]
[Docket No. 20065; RM-22241

TELEVISION BROADCAST STATIONS;
NEBRASKA

Table of Assignments; Extension of Time
for Comments and Reply Comments
In the matter of amendment of § 73.-

606(b), Table of Assignments, Television
Broadcast Stations. (Alliance, Hay
Springs, and Scottsbluff, Nebraska); 39
FR 19230.

1. On May 23, 1974, the Commission
adopted a notice of proposed rulemaking
in the above-entitled proceeding. Pub-
lication was given in the FEDERAL Ree-
IsTER on May 31, 1974, 39 FR 19230. The
dates for filing comments and reply com-
ments are presently July 15, and
August 5, 1974, respectively.

2. On June 18, 1974, Wyneco Com-
munications, Inc., licensee of television
Station KSTF(TV), Scottsbluff, Ne-
braska, requested that the time for filing
comments and reply comments be ex-
tended to and including August 15 and
September 5, 1974, respectively. It stateos
that the additional time Is necessary be-
cause of press of other Important busi-
ness and the fact that counsel principally
concerned with this matter will be out
of the office for an extended period of
time. Counsel for proponent in thla
proceeding has consented to the grant of
the requested extension.

3. We are of the view that the public
Interest would be served by granting the
additional time. Accordingly, it , is
ordered, That the dats for filing com-
ments and reply comments are extended
to and including August 15 and Septem-
ber 5, 1974, respectively.

4. This action is taken pursuant to
authority found in sections 4(1), 5(d) (1),
and 303(r) of the Communications Act
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of 1934, as amended and § 0.281 of the
Commission's rules.

Adopted: June 28,1974.
Released: July 2,1974.

FEDERAL COMMUNICATIONS
CO OSSION,

[SEAL) WALLAcE E. JomsoN,
Chief, Broadcast Bureau.

PR Doc.91--15851 Filed 7-1O-74;8:45 am]

[47 CFR Part76]
[Docket N1o. 20021]

CABLE TELEVISION
Franchise Duration Rules

In the matter of amendment of Part
'6 of ihe Commission's rules and regula-
tions relative to amending existing fran-
-chise duration rules-§ 76.31(a) (3) to
lengthen maximum term and Impose a
minimum term; 39 FR 16484.

1. On April 17, 1974, the Commission
released its Clarification of the Cable
Television Rules and Notice of Proposed
Rule Making and Inquiry (46 FCC 2d
175). Comments in the above-entitled
matter were therein scheduled for June
7, 1974, and reply comments for June 21,
1974.

2. By order released May 3, 1974
(Mimeo 21423), an extension of time was
granted herein, extending the time for
comments to July 5, 1974 and reply com-
ments to July 23, 1974.

3. On July 3, 1974, the Commission
received a telephonic request from the
lew York State Cable Commission for a
further extension of time in this pro-
ceeding-namely, until July 12, 1974. for
the fling of Comments and until July 30
for Reply Comments. In support of this
request, the New York State Cable Com-
mission cites the press of other business,
Including the preparation of comments
in numerous outstanding Commission
rulemaking matters.

4. It appearing that good cause has
been shown therefor, this request is
granted and it is hereby ordered That
the date for filing comments herein Is
extended to July 12, 1974 and the date
for reply comments is extended to July
30, 1974.

5. This action Is taken by the Chief,
Cable Television Bureau pursuant to
authority delegated In § 0.289 of the
Commission's rules and regulations.

Adopted: July 3,1974.
Released: July 5,1974.
ESEAL] DAvID D. Kn;LEY,

Chief, Cable Television Bureau.'
IFR Doc.74--15856 Fied 7-10-74;8:45 am]

FEDERAL TRADE COMMISSION
[ 16 CFR Part 257]

ADVERTISING OF CHILDREN'S
PREMIUMS ON TELEVISION

Proposed Guide
The Federal Trade Commission, pur-

suant to the Federal Trade Commission
Act, 15 U.S.C. Sec. 41, et seq., and the

provisions of Part I Subpart A, :1 1.5-
1.6 of the Commission's procedures and
rules of practice, 16 CFR 1.5-1.6. hereby
serves notice that It is proposng an In-
dustry Guide concerning television ad-
'vertising of child-directed premiums and
simlar promotional devIce.

he text of the proposed Guide i- set
forth below, Immediately followed by ex-
planatory material issued by the Com-
mission. Also published herein i- an anal-
ysis by the Commission's staiff of the
application of the Fedeml Trade Com-
mission Act to television advertising of
child-directed premiums.
§ 257.1 The Guide.

(a) In any television advertizment
directed to an audience, the majority of
which may reasonably be expected to be
composed of children under twelve years
of age, the advertiser should not promote
a product or service by referring to ani
offer of a premium such as a prls, toy,
game, or other promotional device hav-
ing significant appeal for children under
twelve years of age and unrelated to the
merits of the product or rervice being
promoted.

(b) This Guide applies not only to
offers which reprezent the premium as
free or at no additional cost, but to offer's
available upon payment of additional
consideration. Similarly, .this Guide
applies when the consumer does not re-
ceive the premium Itself with his pur-
chase, but merely a box top or order
blank which entitles him to send for the
premium.
(c) "Premiums" and "othfer promo-

tional devices" under this Guide should
be broadly construed to cover services as
well as products which are conditioned
upon purchase of the advertised product
or service. Alo Included within these
terms would be the container of an ad-
vertised product where such container I3
reusable. For example, an adverti-ement
referring to a game printed on the baal:
panel of a box, or to toys which could
be constructed from cut-out pieces of the
box, Is covered by this Guide. Contests,
sweepstakes, and club memberships hav-
Ing appeal to children are included
within the scope of "other promotional
devices."
(Sees. 5, 6, 38 Stat. 719, as amended. '121;
1 U.S.C. 45, 40)

I. CoADLEsoIT Discussion or Psorosra
GuIE

The proposed Guide reflects the view
that prohibition of the advertising on
television directed to children of pre-
miums and sirmila offers appear. at the
present time sufficient to avoid unfair-
ness, and that prohibition of the prac-
tice of offering premiums does not appear
necessary at this time. This is a choice
of remedy which may be reconsidered if
necessary in the future. However, the
Commission wishes to call attention to
the fact that the propoced Guide does
not cover advertisements in media other
than television. The Commission specifl-
cally Invites comments as to whether
other media should be included. Any
comments directed at this point should
provide specific reasons and, If available,

cncrete evidence bearing on the adcv-
bility of such broader co-aerg -e

The Commisslon also wLhes to make
clear that, although the present prosnssed
Guide applies only to advart-ing on
television of premiums and simi pro-
motional device, the principles and
considerations underlying the propomal
announced here may also support other
actions with respact to chlldren' s ad-
vertlsing. Thus, the limitation of the
present proposal to the types of adver-
tlsng specified herein should not be
deemed to preclude other future zctivity
by th2 Comnmizslon with rspect to chil-
dren's advertising.
I. S ' STAm mr ou =un ArpLcAo::

or = Fnrn.L Trmz Coenuszxo: AcT
To TEI.Evrso.x AnvrIszr;r ao' CHE-
Diauc=za Pr=zanvus
The Commlzzon believes It to be ueful

to publish the following view-s of its staff
on the application of the Federal Trade
Commisson Act to television adverdn-g
of child-directed premiums, and Invites
comments thereon-
A. vScnMoN Or Pr su.M AN sxn 1L

PO=070'IOxAL DnzCvS

1. Premfumc. Although premium mer-
chandizing assumes many forms, as used
In this statement, the term "premium"
rders generally to an offer of mer-n-
dise or services which Is conditioned
upon the purch-ze of a product or the
performance of come other act by the
consumer. While wide variation exists
within this general concept,' premium
practices have come to be divided into
certain basic categories. Thus, a premim
may be "free" or it may be "self-liquidat-
ing," which latter term means that it Is
available only upon paymeni of a fur-
ther consideration in addition to that
paid for the primary product. Premiums
conditioned upon purchase of a product
may be: (1) dlstrfibuted at point of pur-
chase; (2) enclozed in or affixed to the
package; or (3) distributed by mail upon
submis-on of prcof-of-purchase.; ThaS
conditioned upon performance of an act
by the consumer, such as visiting the
advertiser's store (such premumns are
called "traic-buflders") usu:My are dis-
tributed at the place of performance of
such act!

The purpose of a premium offer Is to
induce sales of the product or zervice
upon purchase of which the premium
offer is conditioned. By their inherent
nature, premiums are a particularly
strong form of sales promotion. One
commentator has even taken the position
that the merchandise incentive is more
effective in motivating human beings

1 
2For a glo=ary of premium t-ms uzssa

within the Industy, see Incentive llarketing
Fact-, Aug. 103 at 25-26.
=In another type of premium plan, con-

pons or trading Gtamp. maybe collected from
a number of purchazes and redeemed at re-
demption centers. The re-usabla container
1s also a form of premium.

This Ist of example5 of tpes of premiums
li not intended to be exhaustive. Although
the types l-ted are the most common forms
of con.-umr premium, other types may zo
exist.
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than any other type of incentive known
to the merchandising business.'

This view of premiums as a particu-
larly effective form of consumer moti-
vation is reflected in -recommendations
of their use in especially demanding
situations, such as the meeting of strong
competitive pressures or the offsetting of
seasonal slumps in sales.' The purpose of
using a premium under such circum-
stances as a problem-solving merchan-
dising device is to produce an immediate
and demonstrable increase in sales. As
one writer puts it, "The objective of the
premium is to give the-customer a rea-
son for buying the product now."

It has also been observed that because
of their essentially "hard sell" nature,
premiums received extensive use by
businessmen during the Depression0

The inherent strength of premiums as
a form of product promotion arises from
the very nature of the device itself. Be-
cause premiums by definition exert an
appeal which is extrinsic to the merits
of the product they are promoting, they
can be used to attract purchasers who
would not be attracted to the product
on the basis of its merits alone.?

2. Contests and sweepstakes. Contests
and sweepstakes, though not by strict
definition forms of premium merchandis-
Ing, involve such closely related uses of
merchandise for promotional purposes
that they are handled by the same or-
ganizations that specialize in running
premium campaigns, and are usually in-
cluded in discussions of premiums in
treatises on advertising. The merchan-
dise incentive in contests and sweepstakes
takes the form of prizes. Generally speak-
ing, in a contest, -prizes are awarded on
the basis of skill or elements other than
chance, whereas in a sweepstakes, the
consumer merely submits his name to
be included in a drawing in which prizes
are awarded on the basis of chance alone.
Contests and sweepstakes differ from
premium offers in that the former two
promotional devices involve an element of
gaming, In a broader sense, however, they
are similar -to premium offers, in that
they promote the advertised product on
the basis of factors other than the merits
of the product Itself."' Like premiums,
contests and sweepstakes are strong sales
promotion devices geared to stimulate
immediate action" and to attract even
people who might not otherwise buy the
product."

Aferedith, Effective Merchandising with
Premiums 70 (1962)-.

aE. g., Kleppner, Advertising Procedure
494 (6th ed. 1973).

oId.
'Dunn, Advertising: Its Role in MTodern

Mlarketing 535 (2d ed. 1969).
8 Meredith, supra note 4, at 27.
'Dunn, supra note 7, at 535.
10 NIntner, A Primer on the Law of Decep-

tive Practices 201 (1971).
n Dunn, supra note 7, at 537.
1Id. at 635.

B. EXTENT AND NATURE OF PRESENT TELEVI-
SION, ADVERTISING 'OF CHILD-DIRECTED
PREAUl11S
Premiums and similar offers have his-

torically received substantial emphasis in
children's advertising. Their prominence
among the devices used in television ad-
vertising t6 promote products to chil-
dren is demonstrated by the issuance by
the National Association of Broadcasters
of a set of guidelines dealing specifically
and exclusively with advertising of chil-
dren's premiums and offers. These Ad-
vertising Guidelines for Children'sPre-
miums and Offers, which became effec-
tive in March, 1972, place some limita-
tions on the proportion of an advertise-
ment which may be devoted to a premium
offer, and on the manner of presentation
of the premium offer within the adver-
tisement.

However, while these guidelines do Im-
pose certain restrictions on the propor-
tion of the advertisement which may be
devoted to the premium offer, substan-
tial emphasis on premium offers in chil-
dren's advertising is possible within the
bounds of the guides. For example, the
NAB guidelines impose no limitation on
the number or percentage of advertise-
ments for any given product which may
be allocated to promotion of premium
offers, or on the types of products ("child"
v. "adult" products) which may be pro-
moted by child-directed premiums.

In addition, the guidelines state that
the amount of time devoted to a premium
or offer in any given advertisement "shall
not exceed one-half of the commercial or
twenty seconds, whichever is less in
length." Practically speaking, the twenty-
second limitation applies only to 60-
second broadcast commercials. If an ad-
vertiser chooses to use 30-second com-
mercials, he can devote half of the com-
ifercial to the premium and still be in
full compliance with the guidelines.

Based on an examination of a consid-
erable number of television commercials
promoting children's premiums moni-
tored since the NAB guidelines have been
in effect, the Bureau of Consumer Pro-
tection staff has observed that many
advertisers have been choosing this lat-
ter option. Of the commercials reviewed,
the majority are the 30-second variety,
in which approximately half of the
commercial, almost always the second
half, is devoted to the premium offer.
The staff's examination of these com-
mercials indicates that allocation of half
of the advertisement to the premium
offers allows substalitial emphasis on
the premium. While the group of com-
mercials reviewed may not include every
advertisement for a child-directed pre-
mium disseminated since the advent of
the NAB guidelines, in the staff's view,
the sample is sufficiently large to verify
that child-directed premiums have re-
ceived substantial emphasis in children's
advertising, in terms of both number of
advertisements containing premiums of-

fers, and prominence of the premium
offer in individual advertisements, since
the guidelines have been in effect.

C. LEGAL BASIS FOR COFIISSION ACTION

The source of the Commission's au-
thority to forbid television advertising of
children's premiums is the unfairness
doctrine, growing, out of the Commis-
sion's statutory mandate under section 5
of the F.T.C. Act to halt "unfair meth-
ods of competition in commerce and un-
fair or deceptive acts or practices In
commerce." 3 It is well established that
the unfairness concept is broad enough
to permit the Commission to reach prac-
tices inimical to consumers even if the
practices involve neither injury to com-
petitors nor deception."

The niost frequently cited distillation
of factors to which the Commission may
look in determining the fairness or un-
fairness of a given trade practice appears
in the so-called Cigarette Rule, and reads
as follows: I

(1) Whether the practice, without neces-
sarily having been previously considered un-
lawful, offends public policy as It bus been
established by statutes, the common lIw, or
otherwise--whether, in other words, it is
within at least the penumbra of some
common-law, statutory, or other established
concept of unfairness; (2) whether it Is Im-
moral, unethical, oppressive or unscrupu-
lous; (3) whether it causes substantial in-
jury to consumers (or competitors or other
businessmen).

While this formulation was cited with
approval by the Supreme Court In the
Sperry & Hutchinson case," it does nob
represent a final or an exclusive enuiner-
ation of the ingredients that may make
"up a judgment of unfairness on the part
of the Commission. Indeed, while point-
ing to the Cigarette Rule's attempt to
abstract unfairness principles from prior
Commission actions, the Supreme Court
at the same time stressed the necesary
Imprecision of the concept and the flexi-
bility with which the Commission must
approach Its task: 17

* * * (T)ho Federal Trade Commsslon
does not arrogate excessive power to Wolf If,
in measuring a practice against the elusivo,
but congressionally mandated standard of
unfairness, it., like a court of equity, conmid-
ers public values beyond simply thozo en-
shrined in the letter or encompassed in the
spirit of the antitrust laws.

These various factors intersect with a
particular force when the practice under
consideration Is the advertising of pro-

"15 U.S.C.A. Sec. 45 (1973).
tF.T.a. v. R. F. Keppol & Bro., Inc., 201

U.S. 304 (1934): F.T.O. v. Sperry and Hutch-
inson Co., 405 U.S. 233 (1972).

"Statement of Basis and Purposo of Trade
Regulation Rule 408, Unfair or Deceptive
Advertising or Labeling of Cigarette3 in Ro-
lation to the Health Hazards of Smolcng, 20
FR 8324, 8355 (1964).

s F.T.C. v. Sperry and Hutchinson Co,, 405
U.S. 233, 24 (1972).

11 Id.
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miums to children. One of the public
policies most deeply imbedded in the law
is that children should be protected from
their own inability to understand the
significance and consequences of their
acts. This policy represents a consistent
theme running through most areas of
the law, especially in those doctrines
evolved to shield children from commer-
cial exploitation. The special duties and
liabilities of persons dealing with chil-
dren in a cbmmercial context have con-
sistently been recognized by the Commis-
sion in its own decisions. The result of
this legal consensus on the special pro-
tections that must be afforded children
is a series of per se rules and presump-
tions in the law that have placed the
status of children beyond 'factual dispute
and given them a uniquely favored
position.

That child-directed premiums on tele-
vision offend this policy of special pro-
tection for children is evident from
consideration of several factors. It is suf-
ficient merely to consider the necessary
effect of a premium offer on the partic-
ularly vulnerable audience to which it is
addressed in order to demonstrate its
unfairness. Beyond that, it should be
noted that a considerable body of opinion
existed in this country for many years
that premiums were an unfair practice
even when directed at adult consumers.
Although these doubts were resolved
largely (though not universally) in favor
-of permitting the use of premiums, the
fact that premiums are now targeted di-
rectly at the young gives the arguments
in favor of their restriction a new per-
suasiveness.

These factors (along with some sub-
sidiary considerations) will be discussed
in additional detail in the following
sections.

1. Children and the common law.
The infant has always been a favorite of

the law. From early times the common law
has made exceptions to the ordinary rules of
law to compensate for the mental immaturity
of persons in- the adolescent period of lIfe.
The infant has been given certain special
rights and privileges, and at the same time
has had imposed upon him certain disabil-
ities, all intended to afford him special
protectlon

Children's special position before the
law has been established in numerous
ways, although space will permit the
elaboration of only a few examples here.
The incapacities of children that have
given rise to this approach have been
verified by centuries of observation and
experience so that while the details of
the various legal doctrines favoring chil-
dren have sometimes been questioned,
the core concept has remained remark-
ably constant. This basic concept has
been placed beyond the range of factual
controversy; at least with regard to cer-
tain practices, the disabilities of children
and the need for special rules to deal
with those disabilities have been estab-
lished as a matter of law.

In criminal law, for example, Black-
stone's expression of the general prin-

2s 5 Vernier, American Family Iw 3 (1938).
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eiple at work remains perfectby valid
today: "Infancy Is a defect of the u~ider-
standing, and infants under the age of
discretion ought not to be punihcd by
any criminal prosecution whatever." '
The common law put this principle into
practice by setting up a conclusive pre-
sumption that a child under the age of
seven was absolutely incapable of com-
mitting a crime, having neither the abil-
ity to form a criminal intent nor the
ability to be deterred by punishment?
Between the ages of -evcn and 14, the
child was given the benefit of a rebut-
table presumption of incapacity; that
presumption could only be overcome by
"the strongest and most positive evi-
dence." ' Above the age of 14, the com-
mon law presumed the child to be just
as capable of crime as an adult.- About
one-third of American jurisdictions have
enacted statutes on the subject. with the
universal effect of raising the age b21ow
which criminal incapacity was con-
elusively presumed. In New York and
New Jersey, for example, the age of ab-
solute incapacity was rai-cd to 16%; The
practical significance of the law relating
to criminal incapacity has bcon greatly
reduced, however, by the crs'ation of
statutory juvenile courts in every Amer-
lcan jurisdiction, which in turn repre-
sent yet another recognition of the ced
for special treatment by vithd"ra-ing
children from the ordinary ernmln'4
process in most cases vntil the are of 18.:"

The status of children in the law of
negligence provides a closer analogy to
the advertising situation in the sense that
emphasis there is more on protecting the
child and less upon his culpability. There
is virtually universal agreement that a
child cannot be held to an adult ,tand-
ard of care, but must instead conform to
the standard of "a reasonable peron of
like age, intelligence, and experience
under like circumstances." 1 Since chil-
dren are more likely to suffer injury than
to inflict it on others, the greatest prac-
tical application of this standard is to the
child's capacity for contributory negli-
gence. While some American jurisdic-
tions observe a conclusive presumption
of incapacity only for children in or below
the "creeping or toddling stage of devel-
ment," -1 others follow an approach
(called the "Illinois rule") that mirrors
the common law criminal rule: a conclu-
sive presumption of incapacity under the
age of seven, a rebuttable presumption
of Incapacity between 7 and 14. and

0 Blaclhtone. IV Blk. Coaen. 29. .2, quoted
in 1 Burdickz, The Law of Crime 201 (1040).

:)Leravo and Scott, Criminl Law 352
(1972). See also 43 C.J.S. Infantf See. 90
(1945); Ba' 1ounl, Criminal Law and Itiz Proc-
esses 80-87 (1969); Woodbrldge, "Physcal
and Mental Infancy in the Criminal Law,"
87 U.Pa.L.Rv. 426 (1039).
= 1 Burdlck, supra note 19, at 265-2P
=43 0.J.8. Infants Sec. 90 (1045); 21 Am.

Jur2d Criminal Law Sec. 27 (10051,
-343 0.J.5. Infants Sec. 0 (1045).
c, LaFave, supra note 20, at 354.
- Restatement (Second) of Torts Stc M&3A

(1985). Cf. Prosser, Law of Torts 154-157
(1971).

57 Am. Jur. 2d Negligence Sec, 0 0 (1071).
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a rebuttable presumption of eapacity
above 14."1

It Is important to emphasize that the
child's diminished capacity for contribu-
tory negligence exacts, in effect, a stricter
standard of liability from the adult who
may cause him injury; it has been held,
for example, that an adult may be re-
quired to realize the child's inability to
appreciate danger? This higher standard
of care Is particularly apparent in the at-
tractive nuisance doctrine, which holds a
landowner who permits a dangerous con-
dition to exist on his land liable for in-
juries the condition causes to trespass-
ing children when the ordinary undis-
covered trepasser, of course, would have
no claim.-'

For purposes of the present discussion,
however, the most instructive area of the
law is that relating to children's contrac-
tual obligations, since the purpose of that
set of legal rules is the same as the Com-
m I sIon's in this area: to prevent the
commercial exploitation of children by
adults. The basic rule is that any con-
tractual obligation entered into by a child
before he reaches his 21st bIrthday is
voidable at his option.=? The child's right
to avoid his contracts has been described
as "an absolute and paramount right, su-
perior to all equities of all other per-
sons;" v It makes no difference whether
the other party Is aware that he is deal-
ing vwith a child, or whether the other
party suffers hardship as a result of the
avoidance of the contract.5 The short-
hand expre:sion of the principle is that.
one deals with an infant at one's periL?

Tile policy underpinnings of the voida-
bility of children's contracts are the
complementary convictions that. children
lack the judgment and experience to act
in their own best interests or to protect
themselves against adults seeking to take
advantage of them. "This positive inhibi-
tion Is the way of the law to protect in-
fants against their own lack of discre-
tion and against the snares of dasigning
persons." In re O'Ieary's Estate, 352 Pa.
254, 42 A.2d 624, 625 (1945). "The right
of the infant to avoid his contracts is
one conferred by law for his protection
against his ownimprovIdence and the de-

5 Annot, 77 A.L.R. 2d 903, 920 (1961).
;3Id. at, note 7. See also Le-Doux .21an-

nez-, 57 N.M. 8. 254 P. 2d 635 (1933).
SProer, Law of Torts Sec. 59 (1t71 :

Harper and James, 72m Law of Torts Sec. 27
(103o0.

-743 C.S. Infants Sec. 71 (1945). See gen-
crally 2 Vlll-ton on Contracts, Sec. 222 et
seq. (3d ed. Jaeger 1959). The Idea that chil-
dren chould be protected against-1 coamercal
exploitation is of considerable antiquity,
though the -anctons uzed to enforce the pol-
Icy have been mitigated a good deal. Under
the Code of Hamimurabi (circa 2230 B.C.), fez
example, buying or recelving on deposit any
thing from a minor without power of attoz-
ney or conent of elders va a crime punish-
able by death. Weodbridgez supra note 22, at
428.

1- Vare v. Mobley. 1930 G. 249, 9 S._2d
G7. 69 (1940). See al-o Rotondo v. Kay Jewelry
C3,. St RI. 252,123 A.2d 404 (1956).

0 43 C.JS. Infants See. 71 (1945).
SPouollcd v. Industrial Accident Co- n -

Llon. 5 Ca 12d 203. 54 P.0695 (19360.
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signs of others." Burnand v. Irlgoyen, 30
Cal.2d 861, 186 P.2d 417, 420 (1947). ' Be-
cause the law expects young people to be
imposed upon, It has given them the
privilege of avoiding their contracts."
Navin, "The Contracts of Minors Viewed
From the Perspective of Fair Exchange,"
50 N.C. L. Rev. 517 (1972). "The endea-
vor of the courts has been to prevent de-
signing adults from overreaching in-
fants by taking advantage of their lack
of experience and Judgment and indue-
ng them to enter Into contracts clearly
to their disadvantage." Worman Motor
Co. v. Hill, 54 Ariz. 227. 94 P.2d 865, 867
(1939). The precise ways in which pre-
miums fit within the description of the
commercial artifices against which the
contract rules were designed to guard
will be discussed shortly.

The methods by which courts have set
about implementing this policy of pro-
tecting the contractual interests of
minors deserve comment as well, since
they ate also relevant to the proposed ap-
proach to child-directed premiums. The
felt need to shield children against ex-
ploitation was so strong that the courts
created a set of ancillary per se rules
to insure that the policy of voldability
would be vindicated even at the price of
sacrificing Individualized treatment In
specific instances. Particularly, no dis-
tinctions were recognized for the individ-
ual abilities or maturity of the child, so
long as he met the strict age require-
ment of not having attained majority.V
Any other approach would have pushed
the courts into the morass of having to
determine the precise intellectual powers
of each child who sought to escape liabil-
ity and would have sapped the deterrent-
strength of the rule.

A similar stance was taken with re-
spect to the complexity or simplicity of
the individual contract under considera-
tion. The baseline rule is that all con-
tracts are voidable, regardless of their
subject matter or their comprehensi-
bility." There is no such thing as a con-
tract that a child is competent to make.

The only exceptions were not based
on the assumption that a given contract

"Williston, supra note 30, at Sec. 224; Er
Parte McFerren, 184 Ala. 223, 63 S. 159
(1913); McCarthy v. Carter, 49 Il. 53, 95
Am. Dec. 572 (1868). In most American jur-
isdictions, the age of majority is 21, a deriva-
tion from English common law whose origin
was apparently tied to arms bearing and
hoisemanship abilities rather than under-
standing. Roman law conferred majority at
age 14, looking specifically to the age at which
a youth acquired understanding and judg-
ment as to legal acts, particularlythose af-
fecting property rights. James, "The Age
of Majority," 4 Am. J. Legal Hist. 22 (1960).
Although recommendations to lower the age
of majority to 18 have been fairly common
In recent years, no proposal has come to
the staff's attention to lower the age of
absolute incapacity below the age of 14.
INavin, "The Contracts of Minors Viewed
From the Perspective of Fair Exchange," 50
N.C. L. Rev. 517 (1972). For a modem British
vlew, seo Downey, "Report of the Committee
on the Age of 1ajorty," 31 Modern L. Rev.
429 (1968).

Cf. Willisten, supra note 30, at See. 228.
Even executed purchases and sales are void-
able, and upon avoidance the child must
return the consideration only if he still has

PROPOSED RULES

might fall within even the diminished
abilities of a child but rather on other
considerations. The major exception, for
example, is that the child is liable for
the reasonable value of "necessaries"
(food, shelter, educational services) that
may be furnished him, bottomed on
quasi-contractual notions rather than
on faith in the child's autonomous
judgment."

The strength of the conviction that a
per se approach is necessary and appro-
priate in this area can be seen In tvo
additional rules relating to children's
obligations: first, that a child could,
upon disaffirmation of the contract, re-
capture property he had sold from an
Innocent third-party purchaser who had
bought the property from the original
purchaser with no inkling that it had
come from an infant," and second (in
many jurisdictions) that even the child's
misrepresentation of his age left intact
his right to disaffirm against someone
who had thereby been deceived as to the
child's true age.' This subordination of
the interests of innocent parties to the
policy of protecting the child is eloquent
testimony to the seriousness with which
the policy is taken.

Finally, it is instructive to note that
the common law rule took no account
of the fact that the child's parent might
have approved the contractn Despite the
considerable deference rendered to pa-
rental control In other areas, in the com-
mercial context the courts have been un-
wlllng to accept parental supervision as
a substitute for a direct legal control on
children's contractual undertakings. This
principle finds a parallel in Commission
law in the cases dealing with deceptive
first contacts followed by arguably non-
deceptive representations." Just as the
Commission and the courts have refused
to depend upon later disclosures to neu-
trallze the effect of the initial deception,
the common law evidently chose not to
rely even upon parental guidance to
legitimize a contract that would other-
wise be voidable."

it. Quality Motors Inc. v. Hays, 216 Ark.
264. 225 S.W.2d 326 (1949). Courts have
however, sometimes varied the basie rule
when particular hardship would have re-
sulted. Calamari and Perillo, The Law of
Contracts Sec. 126 (1970).

Wlliston, supra note 30, at Sec. 240.
17Id. at Sec. 233; Annot., 16 A.L.R2d 1416

(1951). The Uniform Sales Act has, however,
altered the common law rule.

38Sternlieb v. Normandle Nat. Securities
Corp., 263 NY. 245, 188 N.E. 726 (1934).
Doenges-Long Motors, Inc. v. GMen, 138
Cole. 31, 328 P.2d 1077 (1958); Annot.. 29
A .R.3d 1264 (1970),

=Bombardier v. Goodrich, 94 Vt. 208, 110
A. 11 (1920); Hines v. Cheshire, 35 Wash.2d
467, 219 P.2d 100 (1950); Kaufman v. Ameri-
can Youth Hostels, 174 N.Y.S.2d 580, 13 MIsc.
2d 8 (19.57); Schmidgall v. Engelke, 224 N.E.
2d 590 (Ill. App. 1967); 43 C.JS. Infants Sec.
71 (1945).

'0Carter Products v. F.T.O., 185 F. 2d 821,
824 (7th Cir. 1951). Cf. F.T.C. v. Standard
Education Society, 302 U.S. 112, 115 (1937);
Progress Tailoring Co. v. F.T.C., 153 F. 2d 103,
104,105. (th Cir. 1946).

aIn the premium situation, however, the
staff believes that parental influence can
have a role that makes action against the
practice of using child-directed premiums

2. Children and the Commission. The
Commission and the courts reviewing Its
actions have long recognized that chil-
dren comprise a distinct class of con-
sumers who are in need of special treat-
ment. It is well settled that enterprises
dealing with children are held to a par-
ticularly stringent standard of conduct
under Section 5. The genesis of this ap-
proach -appears in the 'Supreme Court'a
opinion in F.T.C. v. R. F. Keppel & Bro.,
Inc., 291 U.S. 304 (1934), In which the
Court upheld the Commission's prohibi-
tion of selling penny candy to children
by a method that amounted to gambling.
The Court laid heavy stress on children's
inability to make an intelligent decision
on the advisability of entering into such
a transaction:

* 0 * (T) ho method of competition adopted
by respondent IndUces children, too young to
be capable of exercising am intelligent judg-
ment, of the transaction, to purcharz an
article less desirable in point of quality or
quantity than that offered at a comparable
price in the straight goods packagoe'
(291 U.S. 304, 309)
$* $ (H)ero the competitive method I
shown to exploit consumers, children who
are unable to protect themselves.
4' S It would seem a gross perversion of
the normal meaning of the word * * # to
hold that the method is not "unfair." (Id.,
at 313)

The theme of special safeguards for
children has appeared on numerou
other occasions in the Commission's en-
forcement of section 5. In Wilson Chem-
ical Co., Inc., 64 F.T.C. 168 (1904), the
respondent had used a series of mislead-
ing and deceptive advertisements to re-
cruit children and adults to sell Its calve
and thereafter, through a system of
threatening and deceptive collection let-
ters, coerced payment for the salve from
the persons who had answered the adver-
tisements. In discussing the respondent's
dunning letters, the Commission stated:
"They are strong letters to send to
adults. Their coercive nature is increased
when it is considered that In the ma-
jority of cases the recipients of these let-
ters are probably children." 64 P.T.C. 168,
183. Similar principles guided an admin-
istrative law judge in his recent Initial
decision that a toy and hobby craft man-
ufacturer had used deceptively over-
sized packaging in marketing its prod-
ucts: "* * * (C)hildren play a rignifi-
cant role in purchasing or In influencing
an adult to purchase, respondents' prod-
ucts. This, too, commends a higher stand-
ard of care than that espoused by re-
spondents." Avalon Industries, Inc,,
Docket No. 8925 (filed April 3, 1974). (No

(as distinct from their advertising on tele-
vision) unnecesary at this time. Adveltis-
Ing, particularly on television, Is able to
reach children directly, often in the absence
of parental supervision. By the time parental

,influence comes into play, the advertising
already has had its critical impact on the
child. On the other hand, parents frequontly
accompany their young children in shopping
situations. If the child Is then expozed to a
premium offer prXted on A package, the par-
ent has the opportunity Immediately to offeb
the impact of the offer by explaining the
relevant consideration zto the child. More-
over, the parent usually also has the option
of not bringing the child to.a store wVhero he
will be exposed- to such offers,
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appeal was taken from this initial de-
cision.)

Special standards are no less applica-
ble to advertising with a special impact
on children than to other sorts of trade
practices having such impact. In the area
of toy advertising, for example, the Com-
mission adopted Conclusion II of the
hearing examiner in Ideal Toy Corpora-
tion, 64 F.T.C. 297 (1964), incorporating
the principle that the age and lack of ex-
perience of children are to be taken Into
account in determining whether adver-
tising addressed to them is unfair or de-
ceptive. The conclusion stated:
False, misleading and deceptive advertising
claims beamed at children tend to exploit
unfairly a consumer group unqualified by
age or experience to anticipate or appreciate
the possibility that representations may be
exaggerated or untrue. (64 I.T.C. 297, 310) 43

An additional source of special stand-
ards of conduct for advertisers in this
situation is the sheer volume of television
advertising to children, including other
types of. appeals as well as premium of-
fers. The ability to affect consumer be-
havior conferred by heavy television ad-
vertising imposes upon the advertiser a
particular duty to refrain from even
doubtful methods. As the Commission
pointed out with reference to cigarette
advertising: I

Modern mass-media advertising on the
scale conducted by the cigarette industry
is a form of power in the marketplace-
power over the buying choice of consumers.
It is lawful power. But just as the possession
of lawfully-acquired market or monopoly
power in the antitrust sense may neverthe-
less place a firm under a special duty of
fair dealing towards its competitors, an ad-
vertiser's possession of great power vis-a-vis
consumers may place him under a special
duty of fair dealing toward them, especially
where the advertised product s dangerous
to life and health.
While a premium of course need not
present any health hazard, the basic
principle, deriving from the amount of
advertising, remains the same in both
cases.

3. Other Regulatory Approaches. Chil-
dren's advertising codes promulgated by
other countries as well as by industry
groups in this country have concentrated
on television advertising, out of a com-
mon recognition of that medium's
unique strength to -influence its young
viewers. While none of these codes takes
the precise step here announced, they all
acknowledge the same policies and goals
that have moved both the common law
and the Commission: that children
present special considerations that de-
mand especially high standards of ad-
vertising conduct.

A recent study of children's television
practices in a number of the Western
European countries revealed that (except
in the case of one commercial network
in Gleat Britain) most children's adver-
tising is simply not permitted at all: "No

See also the statement of Chairman Eng-
man, dissenting in -part. in ITT Continental
Baking Co., Inc., Docket No. 8860 (opinion
issued Oct. 19, 1973).

"Statement of Basis and Purpose of Trade
Regulation Rule 408, Unfair or Deceptive Ad-
vertising or Labeling of Cigarettes in Relation
to the Health Hazards of Smoking. 29 PR
8324, 8357 (1964).
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advertser is allowed to sponsor a clil-
dren's program, there are no commer-
cials during children's programs on any
national network except for England's
ITV, and none of these countries except
Italy allows the hosts or hostesses on
children's television to make any type of
commercial for use on television.'"4

Canada recently moved toward join-
ing this group when the Canadian Ra-
dio-Television Commission Instructed
the Canadian Broadcast Corporation
in April 1974, to end all advertising to
children. In addition, legislation is now
pending in the Canadian House of Com-
mons to forbid all children's advertising
on Canada's commercial networks as
well. British ITV, while allowing chil-
dren's advertising, nevertheless operates
under an advertising code that proscribes
advertising that "takes advantage of the
natural credulity and sense of loyalty
of children." '

In this country, the ANA and the
NAB have both acknowledged that chil-
dren are not equipped to evaluate adver-
tising as adults are and must be treated
under special standards. The ANA guide-
lines read, in pertinent part: "iC)hil-
dren are a unique audience as they are
in their most formative development pe-
riod, may be more easily influenced than
are adults, and because of their limited
experience are not fully equipped to make
comparative Judgments." The NAB, in
both its Television Code as well as Its
Children's Television Advertising State-
ment of Principles, alludes to the special
considerations which apply whenever
advertising or prozram material is
aimed at a child audience. The NAB's
Advertising Guidelines for Children's
Premiums and Offers have already been
discussed in B of this statement.

4. Harmful effect of chidren's pre-
witumis. A consideration of the purpose
and likely effect of a televised premium
offer on the buying deeision of a child
will make readily apparent why such a
tactic transgresses the public policy of
special protection for children, especially
against commercial exploitation.

(a) The very purpose of the premium
advertisement is to focus the child's
attention on a factor that is almost al-
ways completely irrelevant to merits of
the principal product, thereby greatly in-
creasing the likelihood that the child's
response to the ad will reflect confusion.
This irrelevant consideration is super-
imposed on a transaction that, in the
staff's view, is already at the margin of
public policy acceptability, especially
when it is the younger child who is the
center of the seller's merchandising
campaign. The premium offered char-
acteristically bears no relation to the cri-
terl, which would guide choice If the
product stood alone. Instead, the pre-
mlum's main purpose is to distract the
buyer's attention from those attributes
and to motivate purchase not on the

,FeiLss and Ambrozlno, An Intcrnational
Comparison of Children's Telovlflon Pro-
gramming 11 (1971) (emphasis In original).
The countries covered by the statement in-
clude Austria, Denmark. Finland. France.
Great Britain, Ireland. Italy, The Nether-
lands, Norway, Swcden. Switzerland and We"t
Germany.

43Id. at 154.
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merits of the product but In order to ob-
tain the preinmm.! The efficacy of the
premium selling technique In achieving
this goal has already been noted (see text
supra at 5). The National Association
of Broadcasters' premium guidelines
acknowledge the dangers Inherent In the
premium device by attempting to limit
their use. 'The staff is of the view, how-
ever that the limitations imposed by
these guidelines do not adequately meet
the Ism-e posed by television advertis-ing
of premiums to children.

(b) Even without the premium, the
child who makes or participates in a pjr-
chasing decision already faces a tang
and difficult task The injection of a pre-
mium into a buying decision cannot he!p
but multiply the difficulties of choice. The
child then has not only to contend with
the various elements of the erigin,'l
product, but also the premium and its
attractiveness novelty, utility or la.k
thereof. He must make a comparissn
with other products that either lack pt-
miums or are accompanied by differert
premiums with different sets of attri-
butes. Merely by adding another group
of factors that compete with those al-
ready demanding the child's attention,
the premium must inevitably increase the
likelihood of confusion and of the pur-
chase of an inferior product. This is
especially true since children, lacking in-
comes of their own, must also lack an
ordered scale of economic values.

(c) A primary argument used to justify
the advertising of products directly to
children is that eposure to advertising
offers the child indispensable training in
making the sorts of consumption deci-
sions that he will face for the rest of his
life.0 The necessary implication of such

"It should be kept In mind that even the
common law was Eo hostile to involvement of
the child In commercial dealings, that it per-
mitted him to d.sailrm and thus undo even
executed tran-mctions including an o-dinary
retail Eale.

Tnis statement should not be construed
to mean that the advertising on the merits
of the product being promoted, whether to
children or to come other audience, automal-
lCafly Sattsfe3 the requirements of Section 5.
The point here addresaed Is that in the chird-
dlrected premium situation, advertising di-
verting attention from the merits may weir
be unfair.

4L Althouch the Ueppel case involved gam-
bling. co idered a vice In and of itself. the
Supreme Court al-o relled on the point thzt
the selling device distracted attention from
the (concededly inferior) merits of the re-
vpondent's candy.

" "We suggest that the coclai justizeaion
for advertisng to children arises from the
proccs of consumer oclalization-eapen-
once as a purchaer-both In its own rig t
,and as a training ground for other types cf
dectltonmilang. a a * We believe the dLsetw-
olon Children have rith their parents abost
product purchases as a result of exposure to
advertiing, a-s well as experience rith ac-
tual purchseo, contributes to maturatiom.
Involved in this long and painful process
(but no more so than other mturation
proceze3) I- the learning of the proper
criteria for use in evaluating products, the
value of money spent now for several small
Items versus the purchae of a larger item
later. * a" (Empa,-is suppled.) Dr. Sey-
mour Banks, quoted in The Case for Ac:-
vertlaing-Hlights of the Industry pres-
entatlon to the Federal Trade Commisnon
52 t .cc~dn ed. 1973).
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a claim, however, Is that the advertising
to which the child Is exposed will help
guide him to the proper criteria that an
informed consumer would employ In ar-
riving at a well-considered purchasing
decision; surely, no one would seriously
contend that a child should be fair game
for deceptive or unfair advertising sim-
ply so that he might learn from his mis-
takes. The premium offer can be of little
value in performing this socialization
task, however, since it channels the
child's attention away from those prod-
uct features which would ordinarily com-
mand the attention of most adult con-
sumers. Thus premiums do not come
within the rationale for children's ad-'
vertising proffered by those who publicly
argue in support of such advertising.

In light of the previously described
policies toward commercial dealings with
children, the conclusion is justified that
this entire class of advertising In Such a
powerful medium as television Is unfair
per se even If it cannot be said with cer-
tainty that every premium advertisement
produces a particular result In every child
subjected to Its Inftuences.' The likeli-
hood of an unfair result here goes well
beyond the applicable legal standard in
this area: that the advertising in ques-
tion have the "capacity or tendency' to
produce an unfair impact on its audience.
"It is now axiomatic that mere capacity
or tendency to mislead is enough to make
out a Section 5 violation and that the
law does not require proof of actual de-
ception or Injury." " The "capacity or
tendency" test has been ineradicably
established by numerous cases involving
the Commission's power to regulate de-
ceptive advertising.' and it Is no less ap-
propriate where the advertising under
consideration Is unfair without neces-
sarily fitting traditional definitions of
deception.

It should be stressed that the view
that the advertising of premiums can be
an unfair trade practice Is not a recent
invention. Through the first 40 years of
this century, state legislatures made per-
sistent attempts to forbid the giving of
premiums even to adults through stat.
utes that often banned both merchan-
dise premiums and the giving of trading

t0 It is well established, of course, that the
Commission can evaluate advertising with-
out resort to extrinsic evidence of the ad-
vertising's meaning or impact, such as sur-
veys of consumers. ITT Continental Baking
Company, Inc. Dkt. No. 88680 at 10 (opinion
Issued Oct. 19. 1973). and cases cited therein.
The Commission's expertise in advertising
matters equips It to make Its own judgments
in such matters, although extrinsic material
may of course be considered.

ITT Continental Baking Company. Inc.,
Dkt. No. 8360 at 10 (Opinion Issued Oct. 19,
1973).

F, T. C. v. Raladam Co., 316 U.S. 149, 151
(1942)- Charles of the Ritz Distributing Co.
v. F. T. C, 143 F. 2d 676, 680 (2d Cir. 1944);.
Vacu-Matic Carburetor Co. v. F. T. C., 157 F.
2d 711, 713 (7th Cir. 1946).

stamps.!' The rationale behind this
broadly-based effort parallels the reasons
for this guide, except of course that the
statutes there involved outlawed premi-
ums directed at any audience and not
simply at children. One commentator ex-
plained the legislatures' actions on the
following grounds: " Premiums represent
a lure to "indiscriminate and unneces-
sary purchasing"; 0 they distract con-
slmers from the quality of the principal
goods sold; they obscure prices and hin-
der price comparisons; and they offer
an escape from price competition so that
the most successful merchant is not the
most efficient but the most adroit in the
offering of premiums.

Despite a trio of early Supreme Court
decisions upholding state antipremium
legislation as rationally related to the
public welfare and therefore a valid exer-
cise of the police power," most of the
statutes eventually succumbed to state
substantive due process attacks in the
state courts. The findings of invalidity
stemmed at least in part from the courts'
opinion that the laws were paternalistic
excesses on behalf of constmers who
were well able to protect their own in-
terests-,' The demise of the antipremiurn
laws was not universal, however; many
premiums are still illegal in Kansas " and
a number of other states restrict or for-
bid premiums in connection with certain
varieties of transactions.P

The essential point is not, however,
that few of the antipremium statutes
have survived until the present day but
rather that for many years, a substan-
tial body of public opinion regarded
premiums as pernicious if offered to any
class of consumers, let alone children.
Accusations of paternalism, of course,
lose their force when it is acknowledged
that the regulation in question Is to be
applied only to those young consumers
who in fact cannot make purchasing de-
cisions on their own. Moreover, the strug-
gle over premiums largely predated the
creation of an enormous advertising ap-
paratus expressly aimed at selling to chil-
dren, and it may reasonably be supposed
that many of the judges who resolved
their doubts in favor of permitting
premiums addressed to adults would
have taken a different approach had the
practice under attack been confined to
children. In any case, the fact that the
practice was seriously suspect when ap-
plied to adults lends force to the view
that it should not be permitted where

G3 See City of Denver v. Frueauff, 39 Colo.
20,88 P. 389 (1907) for a typical statute.

W olW, "Sales Promotion by Premiums as
a'Competitive Practice," 40 Colum. L. Rev.
1174 (1940).

"Id. a t .1178.
URast v. Van Deman, 240 U.S. 342 (1916);

Tanner v. Little, 240 U 3869 (1916); Pitney
v. Washington, 240 U.S. 387 (1916).

GT See, e.g, State v. Wilson, 101 Kan 789,
799, 168 P. 679, 683 (1917). The Kansas Su-
preme Court did, however, go on to uphold
the statute in question.

Cushenberry v. Shanahan, 190 Xan. 720,
378 P. 2d 68 (1963).

"See compilation in Incentive Marketing
Facts, Vol. 130, No. 5A (1970) at 324.

children are concerned. As the Commiz-
slon has stated in connection with ciga-
rette advertising: "

0 0 0 (T)hroughout the law in goneral
and under section 5 of the Federal Trade
Commllon Act In particular It haa been
recognized that minors constitute an cape-
clally vulnerable and susceptiblo class rcquir-
Ing special protection from businems practicei
that would not be unlawful If they only In-
volved adults. Accordingly, a marketing prno-
tco, directed In a substantial part toward
ninoia, that Interferes sub3tantlall. and un-

Justiably with their freedom of buying
choice is an unfair or deceptive act Or prac-
tice even If it Is not espciy pernicious to
to adults.

I. COLrzMErS OIn PROPOSED GUIDE D
STAFF STATEZSU

Written comments on the forcgolng
proposed Guide and staf statement may
be sent to Secretary, Federal Trade Com-
mission, Pennsylvania Avenue and Sixth
Streets, NW, Washington, D.C. 20580. All
comments will be entered on the public
record at the above addrezz and will be
available for inspection in Room 130 at
the above-mentioned address during
normal business hours. Comments may
be submitted no later than September 9,
1974.

Issued: July 11, 1974,
By direction of the Commission.
[SEL] CHAnLS A. TOur,

Scoretari .
[PR Doc.74.-15770 Flied 7-10-74:8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

E 7 CFR Part 900]
Ilocket No. A0377]

RYEGRASS SEED GROWN IN OREGON
Decision on a Proposed Marketing

Agreement and Order
Correction

In FR Doe. 74-15373, appearing at page
24656, in the issue of Flday, July 5, 1074,
the marketing order which should have
been published Immediately after the sig-
nature on page 24663 was Inadvertently
omitted. The marketing order is pub-
lished in full below.

DEFrmNiToNs

S.-.... I Act.
"Act" means Public Act No. 10, 73d

Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (sees. 1-19, 48 Stat. 31, a
amended; 7 U.S.C. 601-674).
§ ... 2 Ryegrass,

"Ryegrass" means ryegrass seed of
those annual and perennial grasses
identified as the species of the Genus
Lolium grown in the production area.

Statement of Basis and Purpose of Trade
Regulation Rule 408, Unfair or Deceptlvo
Advertising or Labeling of Cigarettes In Rela-
tion to the Health Hazards of Smoking, 29
Fed. Rag. 8324, 8358 (1964). OZ. Ginsberg V,
Now York, 890 U.S. 629 (108) (different
obscenity standards for children and adults).
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§ __2_- Cominttee.
"Committee" means the Ryegrass Ad-

minstrtive Committee established pur-.suant to § ---- .20.

§_ .... 4 Cropyear.
-Crop year" means the 12 months Ie-

ginning July I of any year through
June 30 of the following year Inclusive.
or such other period as the Committee,
with the approval of the Secretary, may
establish.

§ _ Distric.
4"Dist rMt" means the npplica-ble one of

the following defined subdivisions of the
production area or as such subdivisions
may be redefined pursuant to § -_20.

(a) District l-inn County, Oregon.
(b) District 2-Benton and Lane

Counties, Oregon.
(c) District 2--Al other countles in

Oregon.
§ __.6 Foundation Seed, Registered

Seed or Certified Seed.
Foundation Seed, Registered Seed or

Certified Seed means the class of rye-
grass seed (annual or perennial) as de-
fined in § 20L2(cc), §201.2(dd) or
§ 20L2(ee) of the regulations under the
Federal Seed Act (53 Stat. 1275) (7
U-S.C. 1551 et aL).
§ ... 7 Grower.

"Grower" and "Registered Grower" is
synonymous with "producer" and means
any person engaged in a proprietary ca-
pacity in the commercial production of
ryegrass for market. 'Registered
Grower" means any grower who has been
registered as a grower with the Commit-
tee pursuant to rules and regulations
issued by the Committee.

§ .... Handle.
" andle" means to purchase ryegrass

from the grower thereof, or to sell, con-
sign, ship or transport (except as a com-
mon or contract carrier of ryegrass
owned by another person) or acquire
ryegrass, whether or not of own produc-
tion, except that (a) the shipment or
transportation within the production
area of ryegrass by the grower thereof
for cleaning or storage therein shall not
be construed as "handling", (b) the sale,
shipment, or transportation of ryegrass
by the grower thereof to a registered
handler shall not be construed as han-
dling by the Zgrower; and (c) the trans-
action where one grower sells or loans
ryegrass to another grower in order to
enable the latter to fulfill his allotment
shall not be construed as Ihndling".
§____.9 Handler.

"Handler" and "registered handler"
means any person who handles ryegrass:
Provided, however, That with respect to
the acquisition of a grower's ryegrass by
a person other than a registered han-
dler, the grower shall be the handler of
such "ryegrass. "Registered handler"
means any handler who has been regis-
tered as a haneder with the Committee
pursuant to rules and regulations issued
by the Committee.
§ ..... 10 Person.

"Person" means an individual, part-
nership, corporation, association, or any
other business unit.
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§ - .... 1 Producton zrca.
"Production area" means the state of

Oregon.
§ .....12 Proprietary Variety.

"Proprietary Variety-" men- any va-
riety of ryegrs (annunl or percnnil)
over which a percon has eseluzive own-
ership or control.
§-.13 Scretary.

"Secretary" means the Secretary oZ
Agreulture of the United State , or any
other off cer or employee of the U3. Dl,-
parhnent of Agriculture to v.hom au-
thority has heretofore been dlezatzl, or
to whom authority may be hereafter
dele-ated to act in his stead.
§ __ 14 Quantity.

"Quantity" means the weight of
cleaned ryegras in pounds.
§ .....5 through .19. Additional defini-

tions as required.
RYEGRAS ADMI ISTRAIX= C0M rmAsC

§ .20 Establishmnent and mermrr-
chip.

(a) There Is hereby established a Rye-
grass AdmInistrative Committea cons-t-
ing of nine members, each of whom shall
have an alternate. Seven of the members
and each of their alternates :hall be
growers or officers or employees of
growers, who are not also iandlers. Of
the grower mdnbers, four of them and
each of their alternates shall be pro-
ducers of ryegrass in District 1, two of
them and each of their alternates In
District 2, and one member and his alter-
nate in District 3. Two of the members
and their alternates shall be handlers or
offlcers or employees of handlers who
shall be elected from the production area
at large. A producer handler who is
classified as a handler may serve as
handler member or alternate handler
member only. For purposes of committee
membership a grower Is a handler if the
quantity of ryegrass seed handled by him
exceeds the quantity produced by hLm.

(b) The Commtlee with the approval
of.the Secretary, may redefine the Dis-
tricts Into which the production area is
divided, and reapportion the represen-
tation of any District on the Committee:
Provided. That any such changes shall
reflect, Insofar as practicable, shifts in
rye-rass production within the Districts
and the production area.
§ .. 2..21 EI-ibility.

Each grower member of the Committee
and his alternate shall be, at the time'
of his selection and during his term of
office, a grower or an officer or employee
of a grower in the District for which ce-
lected. Each handler member of the
Committee and his alternate shall be, at
the time of his selection and during his
term of office, a handler or an oaicer or
employee of a handler.
§ ..... 22 Nominations.

(a) General. Separate nomination.
shall be made for each member position
and the respective alternate member for
such position lizted In C .._20. Except
as otherwise provided for obtaining inl-
tial nominations, nominations shall be
certified by the Committee and submit-
ted to the Secretary b- June 1 of each

2 mi

crop year, together with InformalTon
deemeL by the Committee to be perti-
nent or reque-ted by the Secretary. If
nominations are nct submitted in the
seilflid manner by such date the Sac-
retary may 'vIthout regard to nomina-
tion, select the members and alternate
members of the committee e the bs
of the reprentaLt provided fez in
§.-.--.20.

(b) Grower members. The Committee
'bl1i conduzt nozinations for grover
members and their re ective lternatas
In rach Distrlet thrcugh msa-tin or
on the b - s of ballots to be mailed by
the Comnmitte to all gro-ars of rea-
ord. Only growers elli to _-rve en
the Committee from the Distdict in
which the nominations are to be held
shall b2e e11ible to vote end each such
ros;cr thall have one v te for each

grower pczition to be filled. If a grower
is z-3 -- handler. =::h grower may vota
either as a graer or a5 a handl_ h=1
not both. No Grow r rhall participate in
the election of nominezs in more than
one District regardless of the number of
Districts in which such person is a
grower. A multidlatrict grower may elect
the district in which he votes.

(c) Handler nominations. The Com-
nttee shall conduct nominatIons for
handler members and their respective
alternates through meetings or on the
bass of ballots to be mailed by the Com-
mittee to all handlers of record. Each
handler shall have one vote for each
handler position to be filled.

(d Initial nominations. For the pur-
pose of obtaining the initial nominations,
the Secretary shall perform the func-
tions of the Committee as soon as prac-
ticable after the effective date of this
proposed order.

-... X3 Selection.
(a) Selection. Members shall be sL-

lected by the Secretary from nominees
submitted by the Committee or from
among other eligible persons on the
basis of the representation provided for
in § _.20.

(b) Term of office. The terms of oi ce
of the initial members of the Committee
shall be established by the Secretary so
that the term of office for two grower
members and one handler member shll
be the initial crop year, the term of ofce
for two- grower members and one han-
dler member shall be the Initfalcrop year
plus the succeeding crop year, and the
term of office for three grower members
shall be the initial crop year plus the two-
succeeding crop years. Succeor mem-
bers of the Committee shall rve for
terms of 3 crop years, except for shorter
terms occasioned by the-deah-, remnova ,
resignation, or disqualification of any
member, and subject to any such dis-
qualification each member sh serve
until his succ.zawr I. selected and bas
qualified.

__....24 Acceptance.
.Each perzon selected by the Secretary

as a member or alternate member
qualify by filing a written acceptance
with the Secretary as soon as practicable
after belngnotifled of hisselection..

-.23 Vacancy.
To fill any vacancy occasioned by the

death, removal, resignation, or di-quali-
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fication of any member or alternate
member of the Committee, or In the
event of the failure of any person se-
lected as a member to qualify, a successor
for the unexpired term or the term shall
be nominated and selected in the manner
provided in §§ -. 22 and -. 23, so far
as applicable, unless a selection is deemed
unnecessary by the Secretary.
S- ... 26 Alternates.

(a) An alternate for a member of the
Committee shall act in the place and
stead of such member during his absence
and in the event of the member's re-
moval, resignation, disqualification, or
death until a successor for such mem-
ber's unexpired term has been selected
and has qualified.

(b) If a member or his alternate Is'
unable to attend a Committee meeting,
the Committee may designate any other
alternate from the same group (grower or
handler) to serve in the member's place
if such alternate is not serving in the
place of another member.

§ ____..27 Procedure.
(a) Six members (including alternates

acting as members) of the Committee
shall constitutd a quorum at an assem-
bled meeting of the Committe and any
action of the Committee at such meeting
shall require the concurring vote of at
least five members (including alternates
acting as mem'bers). At any assembled
meeting, all votes shall be cast in person.

(b) All meeting. of the Committee
shall be public as to all matters affecting
growers. For the purpose of handling
intra-committeE operations or when cir-
cumstances do not allow time to call a
public meeting, the Committee may pro-
vide for voting by mail, telephone, tele-
graph, or other means of communication
upon due notice to all members and any
proposition to be so voted upon first shall
be explained accurately, fully, and Iden-
tically. Any such vote other than by mail,
tilegraph, or other written means of
communication shall be promptly con-
firmed by the member in writing or by-
telegraph. Seven concurring votes shall
be required for approval of a Committee
action so voted upon.

(c) Members and alternate members
of* the Committee shall serve without
compensation, but shall be allowed such
reasonable expenses as approved by the
Committee in attending to authorized
Committee business.
§ _.....28 Powers.

The Committee shall have the follow-
ing powers:

(a) To administer the provision of this
order in accordance with its terms;

(b) To make MIes and regulations to
effectuate the terms and provisions of
this order;

(c) To receive, investigate, and report
to the Secretary complaints of violations
of this order,. and

(d) To recommend to the Secretary
amendments to this order.
§ ..... 29 Duties.

The Committee shall have among
others the following duties:

(a) To select from among its members
such officers and adopt such rules or by-
laws for the conduct of Its meetings as
it deems necessary;
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(b) To hire employees, appoint such

subcommittees and advisory committees
as it may deem necessary, and to deter-
mine the compensation and to define the
duties of each;

(c) To keep minutes, books, and rec-
ords which will reflect all of the acts
and transactions of the Committee and
which shall be subject to examination at
any time by the Se~retary;

(d) To submit to the Secretary as soon
as practicable after the beginning of
each crop year a budget for such period,
including a report in explanation of the
items appearing therein, and a recom-
mendation as to the rate of assessment
for such period;

(e) To prepare quarterly statements of
the financial operations of the Commit-
tee and to make copies of each such
statement available to growers and han-
dlers for examination at the office of the
Committee and to send two copies to the
Secretary;

f) To cause the books of the Commit-
tee to be audited by a competent ac-
countant (acceptable to the Secretary)
at least once each crop year and at such
other times as the Committee may -deem
necessary or as the Secretary may re-
quest, to submit two copies of each such
audit report to the Secretary, and to
make available a copy which does not
contain confidential data for Inspection
at the office of the Committee by grow-
ers and handlers;

(g) To prepare a marketing policy
each crop year which policy shall be sub-
mitted to the Secretary for his approval;

(h) To act as intermediary between
the Secretary and any grower or
handler;

(i) To investigate and assemble data
on the growing, handling, and market-
ing conditions with respect to ryegrass:

Q) To submit to the Secretary such
available Information as he may request
or the Committee may deem desirable
and pertinent;

(k) To notify growers and handlers of
all meetings of the Committee to con-
sider recommendations for regulation;
and of all regulatory actions taken af-
fecting growers and handlers;

(1) To give the Secretary the same
notice of meetings of the Committee and
of meetings of Its subcommittees as is
given to the applicable membership;
and

(m) To investigate compliance and to
use means available to the Committee to
prevent violations of the provisions of
this order.

REsEARcH AND DEVELOPMENT
§ ..... 30 Research and development.

The Committee, with the approval of
the Secretary, may establish or provide
for the establishment of production re-
search, marketing research, and develop-
ment projects designed to assist, im-
prove, or promote the marketing, distri-
bution, and utilization or efficient pro-
duction of ryegrass. The expense of such
projects shall be paid from funds col-
lected pursuant to §..... 56.

MAxtxzns POLICY

§ ..... 35 Marketing policy.
Prior to and as far in advance of each

ensuing crop year as it finds feasible, but
in any event not prior to the preceding
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September 1, the Committee shall submit
to the Secretary a report setting forth
the marketing policy It deems desirable
for such crop year. Such marketing pol-
icy shall set forth the Committee's eval-
uation of the various factors of supply
and demand that will affect the market-
Ing of ryegrass (separately for annual
and perennial ryegrass) during the crop
year, including:

(a) Carryin: The estimated quantity
of ryegrass in all hands (growers, han-
dlers, brokers, and wholesalers) .at the
beginning (July 1) of the crop year;

(b) Production: The estimated rye-
grass production during the crop year;

(c) Trade Demand: The prospective
domestic and export trade demand, tak-
Ing int5 consideration prospective im-
ports;

(d) Carryout: The quantity In all
grower and handler inventories at the
end of the crop year;

(e) Market prices for ryegrass; and
(f) Other relevant factors.
On the basis of Its evaluation of these

factors, the Committee shall recommend
to the Secretary the total quantity of
ryegrass (hereinafter referred to as the
"Total Desirable Quantity") (separately
for annual and perennial) that should
be allotted for handling during the crop
year. If, in the event of subsequent
changes in the supply and demand fac-
tors, the Committee deems It advisable
that the total desirable quantity be in-
creased for such crop year, it shall pre-
pare a new or revised marketing policy
and submit a report thereon to the Sec-
retary together with Its recommenda-
tions for an appropriate revision In the
total desirable quantity for such crop
year. The Committee shall announce
each marketing policy (including now
and revised policies), and notice and con-
tents thereof shall be provided to grow-
ers and handlers by bulletins, nows-
papers, or other appropriate media.

VOLUME REGULATION
§ _.....36 Total desirable quantity.

Whenever the Secretary finds, on the
basis of the Commitee's recommendation
or other available information, that es-
tablishing, limiting, or increasing the
quantity of ryegrass (annual or peren-
nial) available for handling during a
crop year, would tend to effectuate the
declared policy of the Act, he shall es-
tablish the total desirable quantity for
each for such crop year, which all han-
dlers may acquire In the crop year. The
Committee shall equitably apportion
such quantity of annual ryegrass and
such quantity of perennial rycgrasa
among producers by establishing alloca-
tion bases and allotments as provided In
H ......41 and ..... 42.

§ ._..41 Grower allocation bases.
(a) Upon request of the Committee,

each grower desiring an allocation base
for ryegrass (annual or perennial or
both) shall register with the Committee
and furnish to It on forms prescribed by
the Committee, a report of the number
of pounds of such ryegrass produced by
him and sold by him, or on his behalf,
during each of the crop years 1069
through 1972, broken down by annual
and perennial varieties of ryegrass (in-
cluding proprietary varitles of each), and
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names of handlers to whom sales were
made as may be required by the Com-
mittee and approved by the Secretary.

(b) For the crop year which begins in
1974 a separate allocation base shall be
established by the Committee for each
registered grower for each kind of rye-
grass-annual and perennial in accord-
ance with: (1) The average crop year
pounds of ryegrass, of the particular
kinds produced and sold by him, or on
his behalf, during the four crop years
1969 through 1972 if he had production-
and sales in each of the four crop years;
(2) the average crop year pounds of rye-
grass of a particular kind-produced and
sold by him or on his behalf, during any
three of the crop years 1969 through
1972 if he had production and sales in
only three of the crop years; (3) the
average crop year pounds of ryegrass of
a particular kind produced and sold by
him or on his behalf, during any two of
the crop years 1969 through 1972 if he
had production and sales in only two of
the crop years; (4) the crop year pounds
of ryegrass of a particular kind produced
and sold by him, or on his behalf, during
any one of the crop years 1969 through
1972 if he had production and sales in
onlyone of such crop years.

(c) For each crop year subsequent
to the crop year 1974, each allocation
base shall be recomputed by the Com-
mittee according to the applicable one
of the following procedures: (1) The
allocation bases computed on a four-crop
year basis shall be adjusted by: (1) Add-
ing the growers preceding crop year's
sales of ryegrass of the particular kind
to his four crop year's total sales of such
ryegrass used in computing his existing
allocation base; (ii) subtracting the
smallest quantity of sales for a crop year
recorded as the sales of such ryegrass
during such four-crop years; (iii) recal-
culating a new four-crop year simple av-
erage which shall be the new allocation
base. (2) Allocation bases computed on
a less than four-crop year basis shall be
adjusted by adding the grower's preced-
ing crop year's sales of ryegrass of the
particular kind to the total number of
pounds used in computing his preceding
allocation base and dividing by the num-
ber of years of sales of such ryegrass. -

(d) The Committee may provide for
adjustment of a grower's allocation based
upon a showing that such grower's sales
in the base period, as provided in § -. 41
(e), -were not representative dueto condi-
tions such as: adverse weather, insects,
disease, and fire.

(e) A condition for the continuing va-
lidity of an allocation base is production
and sale of ryegrass thereunder. If no
bona fide effort has been made in refer-
ence to the original allocation base, to
produce and sell ryegrass thereunder
during any 3 consecutive crop years,
such allocation base shall be declared
invalid due to lack of use and canceled
at the end of such third consecutive year
of nonproduction and sale.

(f) The Committee shall, for the crop
year 1975 and each subsequent year, rec-
ommend to the Secretary an adjust-
ment in allocation bases which will re-

flect (1) increase in usage of ryerass;
(2) desires of new producers to gain
entry, and producers with existing allo-
cation bases to expand, as evidenced by
application for allocation bases or in-
creasedallocationbases; and (3) any ad-
ditional factors which bear on industry
adjustments to new and changing
conditions.

(g) (1) Notwithstanding the foregolng
provisions of paragraph kf) of this cec-
tion any increase in the quantity of rye-
grass provided for by this order shall be
no more then 5 percent of the total of all
allocation bases encompassed by this or-
der (separately for annual and peren-
nial during the previous crop year;
Provided, that new prcducero, if any,
shall be accorded priority in granting
the first 50 percent of any such increase.
In the absence of applications from ner7
producers for any or all of the 1rst 50
percent of any increase. the unallc-ated
portion of the first 50 percent and tho
second 50 percent of any increase in
allocation bases shall be equitably dli-
tributed to producer with extt~ng allo-
cation bases.

(2) Any person may apply, under rules
and procedures to be eztablished by the
Committee with the approval of the Scc-
retary, either for a new allocation base
or for an increase in an existing alloca-
tion ba-se. Such applications may be sub-
mitted each crop year, but must be filed
with the Committee not later than Jan-
uary I of a crop year in order to to con-
sidered for an award of a new alloczatlon
base or the adjustment of an ex-ting
allocation base to take effect the follow-
lug crop year.

(h) The Committee recommendations,
with justifications, supporting data, and
a listing and summary of all applications
for new or adjusted allocation bases,
shall be submitted to the Secretary no
later than March 1 of each crop year.

(1) Not more than 60 days after re-
ceipt of the Committee recommenda-
tions, the Secretary shall either approve
said recommendations or make whatever
alterations therein that he deems neccs-
sary in the public interest In the event
no such recommendations or listing of
applications are received, the Secretary
may issue rdjustments n allocation bases
each crop year. The decision of the Sec-
retary shall be final; and he shall com-
municate his decision svnd the reasons
therefor to the Committee In writing.

(2) Within 30 days after receipt of the
Secretary's decision, the Committee shal
notify each applicant of the Secretary's
decision and of their allocation bases for
the following crop year.

(i) The Committee shall, with the ap-
proval of the Secretary, establish rules,
guides, bases, or standards to be used in
determining allocation base awards or
adjustments that are to be recommended
to the Secretary taking into account,
among other things, the minimum eco-
nomic enterprise requirements for rye-
grass production.

(J) Each allocation base shall be for
ryegrass of a particular kind (annual or
perennial).

(k) Growers' allocation bases may be

tranaferred to other growers as author-
L-ed by regulations recommended by the
Committee and approved by the SBcre-tiry.

(1) The Committee shall check and de-
termine the accuracy of the information
submitted pur-uant to this section and
L authorizzd to make a thorouzh inveAti-
cation of any application. Whenever the
Committee finds an error, cmission, or
inaccuracy in any such application, it
shal correct the same and shall give the
grower who submitted the ap plicatfa c.
rc~onab!e opportunity to dicuz-s vwth
the Committee the factors conzidered in
midng thu correction. In the e-eat the
error, omission, or inaccuracy requirez
correction of an allocation base, the ap-
plicable allotment computed for the
grorer pursuant to § - .42 h PT bea on
the bazi of the corrected allocation base.
All allocation bace applications, alloca-
tion ba se --sined, and zdjustments
therein, shall be subject to re, Iw by the
Secretary.

-..... 42 Growcr allornenis.

(a) Prior to the beginning of each crop
year but no later than March 15, the
Committee shall apportion to each
grower who has an allocation base for
ryograss of a particular kind an 1ot-
ment of ryezrass of such kind which
handlem may acquire from each grorar
during the crop year. Each such allot-
ment zhaU-be computed by dividinz the
total desirable quantity of ry-gras of
such Lind established puruant to
2-2G by the sum of the allocation
bases of ryegrass of such kind for al
producers and multiplying the gro-er's
allocation base by the resulting percent-
age. The result ' be the rower's af-
lotment of ryega-&s of such kind. Except
as otherwise provided, no handler may
acquire any quantity of ryegrazs of a par-
ticular kind (including ryerass of his
o n production) which would result in
all handlers having acquired a gr-ater
quantity of ryegras- with respect to such
grower than the grower's applicable al-
lotment. Each allotment shall be e--
pressed in pounds of cleaned ryegrass.

(b) The Committee with the approval
of the Secretary may establish by reg-
ulation such means of certification or
Identification with respect to allotments
of growers as may be required to effec-
tuate the purposes of any regulation
Issued uder this order.

(c) Growers' allotments shall be non-
transferable except in conjunction mith
the transfer of an allocation bl-.

-..... 43 Rycgrass harvested prior to
effective date of this order.

(a) Any per son in the possesslon of
ryegrass harvested prior to the effective
date of this order or other later date as
tha Committee may determine, but not
more than 90 days following the effec-
tive date of this order, shall be entitled,
upon application to the Committee to
have such ryegras so desiznated, and
upon so doing, the ryegrass may be cer-
tifled for handling without regard to
any allotment; Provided, That the
amount certified for handling under this
paragraph in any one crop year may be
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limited by the Committee to not less than
25 percent of the total amount origi-
nally so designated.

(b) Grower contracts on proprietary
varieties of ryegrass in effect as of the
date of publication of the Secretary's
recommended decision about this order,
are exempt from the order for the life
of such contracts or for the ensuing four
years, whichever period of time is
shorter; Provided, That holders of the
contracts present valid evidence thereof
to the Committee within 60 days after
the Committee begins to functloi. Con-
tracts on proprietary varieties of rye-
grass entered into after the date of pub-
lication of the recommended decision,
shall not be exempt from this order.
§ ___...44 Foundation and registered

ryegrass seed.
The handling 6f foundation and reg-

istered ryegrass seed shall be subject
to this order.

INSPECTION AND IDENTIFICATION

§ ..... 46 Quality regulation.

Subject to §§- .41 and -. 42 all
ryegrass seed shall meet regulations of
Federal and State seed acts prior to sale.
The Committee with the approval of the
Secretary may establish requirements
which will prohibit the handling of seed
containing viable quack grass, wild gar-
lic, wild onion seed, or any other unde-
sirable seed. No quality ragulation re-
quiring change in production practices
shall become effective prior -to at least 2
crop years following publication. No
ryegrass shall be handled unless it meets
the quality standards established under
this order. The Committee shall have
authority to regulate the size of a lot
certificated by one certificate in order
to control quality.
§ ..... 47 Identification.

All ryegrass purchased from growers
by handlers must be identified as eli-
gible seed under rules prescribed by the

-Committee. Adequate records shall be
maintained by each handler of all trans-
actions involving ryegrass seed.
§ _.....48 Mnimum quantity exemp.

tion.
The Committee with the approval of

the Secretary may establish a minimum
quantity of ryegrass which may be han-
dled on behalf of any grower free from
regulations issued pursuant to this order.

EXPENSES AND ASSEsSrmNTS

§ ..... 55 Expenses.
The Committee is authorized to incur

such expenses as the Secretary finds are
reasonable and likely to be incurred by
the Committee for its maintenance and
functioning and to enable It to'exercise
its powers and perform its duties in ac-
cordance with the provisions hereof. The
funds to cover such expenses shall be
paid to the Committee by handlers in
the manner prescribed in § ..... 56.
§ __...56 Assessments.

(a) As his pro rata share of the ex-
penses which the Secretary finds are rea-

sonable and likely to be incurred by the
Committee during a crop year, each
handler shall pay to the Committee at
the end of each quarter assessments on
all ryegrass he handles as the first han-
dler thereof during such period. The pay-
ment of assessments for the mainte-
nance and functioning of the Committee
may be required under this order
throughout the period it is in effect ir-
respective of whether particular pro-
visions thereof are suspended or become
inoperative.

(b) The Secretry shall fix the uni-
form rate of assessment to be paid by
each handler during a crop year in an
amount designed to secure sufficient
funds to cover the expenses which may
be incurred during such period and to
accumulate and maintain a reserve fund
not to exceed 1 crop year's expenses:
Provided, That such rate of assessment,
including any increase thereof, shall not
exceed 5 cents per 100 pounds of cleaned
ryegrass handled. At any time during or
after the crop year, the Secretary, upon
recommendation of the Committee, may
increase the rate of assessment -in order
to secure sufficient funds to cover any
later finding by the Secretary relative to
the expenses which may be incurred.
Such increase shall apply to all rye-
grass handled during the particular crop
year. In order to provide funds for the
administration of the provisions of this
order during the first part of a crop year
before sufficient operating income is
available from assessments, the Com-
mittee may accept the payment of assess-
ments in advance and may also borrow
money for such purposes.

§ ...... 57 Accounting.
(a) If at the end of a crop year the

assessments collected are in excess of
expenses incurred, the Committee with
the approval of the Secretary may carry
over such excess into subsequent crop
years as a reserve; Provided, That funds
already in the reserve do not exceed
approximately 1 crop year's expenses,
Such reserve funds may be used (1-) to
cover any expenses authorized by this
order and (2) to cover necessary ex-
penses of liquidation in the event of
termination of this order. If any such
excess, is not retained in a reserve, It
shall be refunded proportionately to the
handlers from whom assessments were
collected. Upon termination of this order,
any funds not required to defray the
necessary expenses of liquidation shall
be disposed of-in such manner as the
Secretary may determine to be appro-
priate; Provided, That to the extent
practical such funds shall be returned
pro rata to the handlers from whom such
funds were collected.

(b) All funds received by the Com-
mittee pursuant to the provisions of
this order shall be used solely for the
purpose specified in this order and shall
be accounted for in the manner provided
in this order. The Secretary may at any
time require the Committee and its
members to account for all receipts and
disbursements:

REPORTS AND RECORDS

§ ..... 60 Reports.
(a) Inventory. Each handler shall file

with the Committee a certified report
showing such Information as the Com-
-mittee may specify with respect to any
ryegrass held by him on such dates as
the Committee may designate.

(b) Receipts. Each handler shall upon
request of the Committee file with the
Committee a certified report showing
for each lot of ryegrass received or
handled, the identifying marks, variety,
weight, place of production, and the
grower's name and address on such
date(s) as the Committee may designate.

(c) Other reports. Upon the request
of the Committee, with the approval of
the Secretary, each handler shall furnish
to the Committee such other Informa-
tion as may be necessary to enable It to
exercise its powers and perform the
duties under this order,
§ ..... 61 Records.

Each handler shall maintain such rec-
ords pertaining to all ryegrass acquired
from, or handled on behalf of all pro-
ducers as will substantiate the required
reports and such others as may be pro-
scribed by the Committee. All such rec-
ords shall be maintained for not less
than 3 years after the termination of
the crop year to which such records
relate.
§ __...62 Verification of reports and

records.
For the purpose of assuring compli-

ance with record keeping requirements
and verifying reports filed by handlers,
the Secretary and the Committee
through its duly authorized employees
shall have access to any premises whore
applicable records are maintained, where
ryegrass is received or held, and at any
time during reasonable hours shall be
permitted to inspect such handler
premises and any and all records of such
handlers with respect to matters within
the purview of this order.
§ ...63 Confidential information.

All reports'and records furnished or
submitted by grower and handlers to or
obtained by the employees of the Com-
mittee which contain data or informa-
tion constituting a trade secret or
disclose the trade position, financial
condition, or business operation of the
particular grower or handler from whom
received shall be treated as confidential,
and the reports and all information ob-
tained from records shall at all times be
kept in the custody and under control
of one or more employees of the Com-
mittee who shall not disclose such in-
formation to any member of the Com-
mittee nor to any person other than the
Secretary.

MISCELLANEOUS PROVISIONS

§ -.-.. 70 Compliance.
Except as provided in this order;
(a) No handler may handle ryegrass,

the handling of which has been pro-
hibited under the provisions of this
order, and no handler shall handle rye-
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grass except in conformity with the pro-
visions of this order.

(b) No handler may purchase from or
otherwise handle on behalf of a grower
any amount of ryegrass that, together
with all other marketings of such grower
during the crop year, would exceed the
allotment of such grower.
§_ .... 71 Right of the Secretary.

The members of. the Committee (in-
cluding successors, and alternates), and
any agent or employee appointed or
employed by the Committee, shall be
subject on just cause to removal or sus-
pension at any time by the Secretary.
Each and every order, regulation,
decision, determination or other act of
said Committee shall be subject to the
continuing right of the Secretary to
disapprove of the same at any time.
Upon such disapproval the disapproved
action of the said Committee shall be
deemed null and-void, except as to acts
done in reliance thereon or in com-
pliance therewith prior to such dis-
approval by the Secretary.
§ ___72 Effective time.

The provisions of this order shall
become effective at such time as the

'Secretary may declare and shall con-
tinue in force until terminated in one of
the ways specified in §-....13.
§ ___--73 Termination qr suspension.

(a) The Secretary shall, whenever he
finds that any or all provisions of this
order obstruct or do not tend to effectu-
ate the declared policy of the Act, termi-
nate or suspend the operation of this
order or such provision thereof.

(b) The Secretary shall terminate the
provisions of this order at the end of the
then current crop year whenever he finds
that such termination is favored by a
majority of growers who, during a repre-
sentative period determined by the
Secretary, have been engaged in the
production for market of ryegrass within
the production area; - Provided, That
such majority have, during such repre-
sentative period, produced for market
more than 50 percent of the volume of
such ryegrass produced or sold in the
production area, but such termination
shall be effective only if announced at
least 30 days prior to the end of the
then crop year.

(c) The provisions of this order shall,
in any event, terminate whenever the
provisions of the Act authorizing them
cease to be in effect.
§_ .... 74 Proceedings after termina-

lion.
(a) Upon the termination of the pro-

visions of this order, the members of the
Committee then functioning shall con-
tinue as joint trustees for the purpose
of settling the affairs of the Committee
by liquidating all funds and'property
then in the possession of or under their
control, including claims for any funds
unpaid or property not delivered at the
time of such termination. Action by said
trusteeship shall require the concurrence
of a majority of the trustees.

(b) The trustees shall continue in such
capacity until discharged by the Secre-
tary and shall from time to time account
for all receipts and disbur ements and
deliver all property on hand, together
with all books and records of the Com-
mittee and trustees, to such person as
the Secretary may direct, and shall upon
request of the Secretary, execute such
assignments or other instrument- neces-
sary or appropriate to vest in such per-
'son full title and right to all of the
funds, property, and claims vested In the
Committee or the Joint trustees puru.ant
to this order.
§ _._.75 Effect of tcrmination or

amendment.
Unless othervlse e:,pressly provided by

the Secretary, the termination of this
order or any regulation Issued pursuant
hereto or the issuance of any amend-
ments to either thereof shall not (a)
affect or waive any right, duty, obliga-
tion, or liability which shll have arisen
or which may thereafter arise in con-
nection with any provion of this order
or any regulation Isued under this order,
or (b) release or extin uish any violation
of this order or of any regulation izucd
under this order or (c) affect or impair
any rights or remedies of the Secretary
or of any other person with respect to
any such vlolation.
§ ... 76 Durationof inmunities.

The.benefits, privileges, and immuni-
ties conferred upon any person by virtue
of this order shall cease upon termination
of this order, except with respect to acts
done under and during the existence of
this order.
§ ..... 77 Agcnt .

The Secretary may by designation in
writing name any person, including any
officer or employee of the Government or
any agency in the United States Depart-
ment of Agriculture, to act as his agent
or representative in connection with any
of the provisions of this order.
§ ..... 78 Derogation.

Nothing contained in this order is or
shall be construed to be In derogation or
modification of the rights of the Secre-
tary or the United States to exercise any
powers granted by the Act or otherwise
or in accordance with such powers to act
in the premises whenever such action is
deemed advisable.
§ _.....79 Personal liability.

No member or alternate'of the Com-
mittee nor any employee or agent there-
of may be held personally responsible,
either individually or jointly with others,
in any way whatsoever, to any handler
or to any other person for errors in Judg-
ment, mistakes, or other acts, either of
commission or omission, as such member,
alternate, employee, or agent e:xcept for
acts of dishonesty.
§ ..... 80 Separability.

If any provision of this order is de-
clared invalid, or the applicability there-

of to any perzon, circumstances or thing
is held invalid, the validity of the re-
mainder of this order or the appli-abilty
thereof to any other person, circum-
stance, or thing shall not be affect.2d
thereby.
~-~A mendnents.

Amendents to this order may be pro-
posed. from time to time, by the Commit-
tee or by the Secretary.
§ ----. C2 Counterparts.'

This agreement may be executed in
multiple counterparts, and when one
counterpart Is signed by the Secretary
all such counterparts shall constitute,
when taken together, one and the same
Instrument as if all signatures were con-
taned In one original?
§__...83 Additional parties.

After the effective date hereof, auy
handler who has not previously executed
this agreement may become a party here-
to If a counterpart hereof is executed by
him and delivered to the Secretary. This
agreement shall take effect as to such new
contracting party at the time such
counterpart Is delivered to the Secretary,
and the benefits, privdleges, and immuni-
ties conferred by this agreement shall
then be effective as to such new con-
tractingparty.F

- .....G4 Order with marketing agree-

Each signatory handler favors and
approves the issuance of an order by the
Secretary regulating the handling of
ryegrass in the same manner as is pro-
vided for in this agreement; and each
signatory handler hereby requests the
Secretary to issue, pursuant to the Act
such an order.

[ 7 CFR Part 921]
HANDLING OF FRESH PEACHES GROWN

IN DESIGNATED COUNTIES IN WASH-
INGTON

Approval of Expenses and Fixing of Rate
of Assessment for the 1974-75 Fiscal
Period
This notice Invites written comment

relative to the proposed expenses of
$8,961.00 and rate of assessment of $O.O
per ton of peaches to support the activi-
ties of the Washington Fresh Peach Mr-
keting Committee for the 1974--45 fiscal
perled under marketing Order No. 921.
It Is also proposed that unexpended as-
sesment income from 1973-74 be carried
over as a committee reserve.

Consideration is being given to the
following proposals submitted by the
Washington Fresh Peach Marketing
Committee, established under the mar-
keting agreement, as amended, and
Order No. 921, as amended (7 CF Part

1 Sectlanz 82, 83, and 84 apply only to the
proposed marketing agreement and not to
the propmed order.2 ADpUcable only to the proposed market-
lg agreement.

2Appllcablo only to the proposed marzet-
Ing agreement.
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921), regulating the handling of fresh
peaches grown in designated counties of
Washington, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674), as the
agency to administer the terms and pro-
visions thereof:
§ 921.214 Expenses and rate of assess-

ment.
(a) That expenses that are reasonable

and likely to be incurred by the Wash-
ington Fresh Peach Marketing Commit-
tee, during the period April 1, 1974,
through March 31, 1975, will amount to
$8,961;

(b) The rate of assessment for such
period, payable by each handler In ac-
cordance with § 921.41 be fixed at $0.80
per ton of fresh peaches; and

(o) Unexpended assessment funds in
excess of expenses incurred during the
fiscal year ended March 31, 1974, be car-
ried over as a reserve in accordance with
§ 921.42 of said marketing agreement and
order.

Terms used in the marketing agree-
ment, as amended, and order, as
amended, shall, when used herein, have
the same meaning as is given to the re-
spective term is said amended marketing
agreement and order.

Al persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the aforesaid proposals
should file the same, in quadruplicate,
with the Hearing Clerk, United. States
Department of Agriculture, Room 112,
Administration Building, Washington,
D.C. 20250, not later than July 25, 1974.
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27 (b)).

Dated: July 8, 1974.
CHARLES R. BRADER,

Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.74-15928 Filed 7-0-7'4;8:45 am]

[ 7 CFR Part 923 ]
HANDLING OF SWEET CHERRIES GROWN

IN DESIGNATED COUNTIES IN WASH-
INGTON

Expenses and Fixing of Rate of Assessment
for the 1974-75 Fiscal Period

This notice invites written comment
relative to proposed expenses of $23,748
and rate of assessment of $0.60 per ton
of cherries to support the activities of the
Washington Cherry Marketing Commit-
tee for the 1974-75 fiscal period under
Marketing Order No. 923.

Consideration is being given to the fol-
lowing proposals submitted by the Wash-
ington Cherry Marketing Committee,
established under the marketing agree-
ment and Order No. 923 (7 CFR Part
923) regulating the handling of sweet
cherries grown in designated counties in
Washington, effective under the appli-
cable provisions of the Agricultural Mar-

PROPOSED RULES

keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674), as the
agency to administer the terms and pro-
visions thereof:

(1) That expenses that are reasonable
and likely to be Incurred by said com-
mittee, during the period April 1,1974,
through March 31, 1975, will amount to
$23,748.

(2) That there be fixed, at $0.60 per
ton of sweet cherries, the rate of assess-
ment payable by each handler in accord-
ance with § 923.41 of the aforesaid mar-
keting agreement and order.

(3) Unexpended assessment funds In
excess of expenses incurred during the
fiscal year ended March 31, 1974, be
carried over as a reserve in accotdance
with § 923.42 of said marketing agree-
ment and order.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposals shall
file the same, in quadruplicate, with the
Hearing Clerk, United 'States Depart-
ment of Agriculture, Room 112, Adminis-
tration Building, Washington, D.C.
20250, not later than July 30, 1974. All
written submissions niade pursiant to
this notice shall be made available for
public inspection at the office of. the
Hearing Clerk during regular business
hours (7 CFR L27(b)).

Dated: July 8,1974.
CHRnLEs R. BRAsn,

Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.74-15929 Filed 7-10-74;8:45 am]

[7 CFR Part 922]
HANDLING OF APRICOTS GROWN IN DES-

IGNATED COUNTIES IN WASHINGTON
Approval of Expenses and Fixing of Rate

of Assessment for the 1974-75 Fiscal
Period
This notice invites written comments

relative to the proposed expenses of
$2,637.00 and rate of assessment of $1.20
per ton of apricots to support the activi-
ties of the Washington Apricot Market-
ing Committee for the 1974-75 fiscal pe-
riod under marketing order No. 922. It is
also proposed that unexpended assess-
ment income from 1973-74 be carried
over as a committee reserve..

Consideration is being given to the fol-
lowing proposals submitted by the Wash-
ington Apricot Marketing Committee, es-
tablished under the marketing agree-
ment, as amended, and Order No. 922,
as amended (7 CFR Part 922), regulating
the handling of apricots grown in desig-
nated counties In Washington, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
as the agency'to administer the terms
and provisions thereof:

(1) That the expenses that are rea-
sonable and likely to be incurred by the
Washington Apricot Marketing Com-
mittee during the period April 1, 1974,
through March 31, 1975, will amount to
$2,637.

(2) That there be fixed, at $1.20 per
ton of apricots, the rate of assessment
payable by each handler In accordance
with j 922.41 of the aforesaid marketing
agreement and order.

(3) Unexpended assessment funds In
excess of expenses incurred during the
fiscal year ended March 31, 1974, be
carried over as a reserve In accordance
with § 922.42 -of said amended market-
Ing agreement and order.

All persons who desire to submit writ-
teii data, views, or arguments in con-
nection with the aforesaid proposals
should file the same, In quadruplicate,
with the Hearing Clerk, United States
Department of Agriculture, Room 112,
Administration Building, Washington,
DJ.C. 20250, not later than July 22, 1974.
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular businesm
hours (7 CFR 1.27(b)).

Dated: July 8,1974.
CHEArs R. BrADrn,

Deputy Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

(FR Doc.74-15930 Filed 7-10-74;8:45 am 1

[7CFR Part 948 ]
IRISH POTATOES GROWN IN COLORADO;

AREA NO. 2
Expenses and Rate of Assessment

Consideration Is being given to the
approval of the expenses and rate of
assessment, hereinafter set forth, which
were recommended by the Area Commit-
tee for Area No. 2 established pursuant
to Marketing Agreement No, 97 and
Order No. 948, both as amended (7 CFR
Part 948).

This marketing order program regu-
lates the handling of Irish potatoes
grown in the State of Colorado and Is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601 et seq.).

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with thes proposals may file the
same, in quadruplicate, with the Hear-
ing Clerk, Room 112-A, United States
Department of Agriculture, Washington,
D.C. 20250, before July 26, 1974. All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the ofice of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)).

The proposals are as follows:
§ 948.272 Expenses and rate or asess-

raent.
(a) The reasonable expenses that are

likely to be incurred by the Area Com-
mittee for Area No. 2 to enable such com-
mittee to perform its functions, pursuant
to the provisions of Marketing Agree-
ment No. 97, as amended, and this part,
during the Ascal period ending Juno 30,
1975, wll amount to $17,300.,

(b) The rate of assessment to be paid
by each handler pursuant to Marketing
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Agreement No. 97, as amended, and this
part, shall be $0.0025 per hundredweight
of potatoes grown in Area No. 2 handled
by him as the first handler thereof dur-
ing said fiscal period.
(c) Unexpended income in excess of

expenses for the fiscal period ending
June 30, 1975, may be carried over as a
reserve.

(d) Terms used in this section shall
have the same meaning as x4hen used in
Marketing Agreement No. 97, as
amended, and this part.

Dated: July 8,1974.
CHa.Es R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

JFR Doc.74-15931 Filed 7-10-74;8:45 am]

[7 CFR Part948J
IRISH POTATOES GROWN IN COLORADO

Proposed Handling Standards
In the proposed handling standards

for Irish Potatoes Grown in Colorado-
§ 948.371, in the June 26, 1974, FEDERAL
REGISTER (39 FR 23062) the deadline of
July 10, 1974, for filing written data,
views or arguments was inadvertently
omitted. The deadline is hereby extended
to July 19, 1974, to allow additional time
for filing such comments.

Dated: July 9, 1974.
CHARLEs R BRAara,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.71-1 097 Filed 7-10-74; 11:35 am I

Animal and Plant Health Inspection Service
[ 9 CFR Part319 ]

FRANKFURTERS AND CERTAIN OTHER
COOKED SAUSAGE PRODUCTS

Proposed Standard of Composition
Notice is hereby given in accordance

with the administrative procedure pro-
visions in 5 U.S.C. 553 that the Animal
and Plant Health Inspection Service is
considering amending § 319.180 of the
Federal meat inspection regulations, pur-
suant to the authority contained in the
Federal Meat Inspection Act, as amended
(21 U.S.C. 601 et seq)., to provide for the
inclusion of bacon or bacon ends or
pieces, diaphragmatic muscle meat, and
cheek meat (i.e., cheeks trimmed of
glands and fat), in frankfurters, bologna
and similar product; and bacon or
bacon ends or pieces, trimmings from
cured or cured and smoked products,
partially defatted chopped pork or
beef, cheeks, and diaphragmatic muscle
meat in frankfurters, bologna and simi-
lar products containing meat byprod-
ucts (variety meats).

Statement of considerations. On
June 5, 1973, a document was published
in the FEDEM REGISTER (38 FR 14741-
14743), amending the standard for

frankfurters and certain other cooked
sausage products in § 319.180 of the Fed-
eral meat inspection regulations (9 CFR
319.180). This was done pursuant to an
order of the United States District Court
for the District of Columbia, as modified
by the United States Court of Appeals
for the District of Columbia Circuit, In
the case of "Federation of Homemakers
v. Earl L. Butz, et al." (No. 71-1011).
The amendment designated different In-
gredient and labeling requirements for
the specified kinds of cooked sausages.
The amendment provided that the pro-
visions of amended § 319.180 would be-
come effective on September 7, 1973.
Pursuant to an order of the District
Court on August 8, 1973, the effective
date of the amended standard was post-
poned to January 1, 1974 (38 FR 22621).

The standard for the cooked sau-ages
was promulgated after two notices by
the Department of proposed standards
for such products. The initial proposal
was published in the FEanAL Ri: s zr
on December 23, 1972 (37 FR 28a30). It
contained details of the proposed stand-
ard and extensive background Informa-
tion to explain the significance of the
specific provisions. It provided for two
categories of sausage products, neithr
of which could contain meat byproducts.
Typographical errors in that Initial pro-
posal were corrected by a notice In the
December 28, 1972, FrintAL Rrc;x=a
137 FR 28636).

The proposal evoked more than 3.100
comments principally from consumers,
meat packers, poultry processors, food
scientists, and State government of-
ficials. Many of the comments provided
significant information and data for
consideration and in support of opinions
expressed.

Comments received on the first notice
served as a basis for developing a second
proposed standard for the products.
That proposal was published In the Fr-
ERAL REGISTER on March 14, 1973 (30 ER
6898). This proposed standard included
provisions for the use of meat by-
products (variety meats) in formulas
for cooked sausages and required that
products containing such Ingredients be
Identified with explicit and informative
labeling.

The comments submitted on the see-
ond proposed standard generally sup-
ported its provisions, and the details of
the final standard, as promulgated on
June 5, 1973, were in most respects
Identical to the proposal.

Since the June 5, 1073 amendment to
the regulations, a number of cooked
sausage processors have requested clari-
fication of the meaning of the term "raw
skeletal muscle meat:' as used in the
revised standard, and have asked that
the Department consider adjusting the
standard for cooked sausages to provide
for the use of additional Ingredients that
the processors claim have been tradi-
tionally used in formulas for the sausage
products. The additional ingredient:
suggested for inclusion in the standard
are: Partially defatted chopped beef;
partially defatted chopped pork; beef,

veal, pork, lamb and goat cheeks; beef,
veal, pork, lamb and goat diaphragmatic
muscle meat; bacon or bacon ends or
pieces; and trimmings of cured or cured
and smoked meat food products such as
hams, pork shoulders and beef. The proc-
ezors have stated that, through ov.er-
sight, their comments submitted on the
standard when proposed failed to men-
tion these additional ingredients and
their importance in formulas of such
cooked sausages.

The Department's records on formulas
for the various kinds of cooked sausage.
which were approved pursuant to the
previous standard for cooked sausages.
confirmed that bacon or bacon ends -or
pieces, and cured or cured and smoked
mcat trimmings in limited amounts.
cheeks, diaphragmatic muscle meat, and
partially defatted chopped beef and pork
have been used frequently in preparinz
significant quantities of the sausa-e
products. Their long usage as ingredi-
ents In the products suggests that they
are acceptable to consumers, and it an-
pears that provison should be made in
the Department's meat Inspection regu-
lations for their continued inclusion in
the manner that has been usual in for-
mulas for frankfurters and simiW-,a
cooked sausage.

It has been the Department's policy
for many years to limit bacon or bacon
ends or pieces, and cured and smoked
or cured and cooked meat ingredients
to not more than 10 percent of the total
meat or meat and meat byproducts in a
cooked sausage formula. The limitation
is based on traditional composition prac-
tices, and there appears to be no good
reason for eliminating the use of such
ingredients or changing their normal
manner of usage.

Analytical data available to the De-
partment indicate that the nutritonal
quality of partially defatted chopped
pork and partially defatted chopped beef
products varies considerably and cannot
be confidently assumed to approximate
the food value normally associated with
the raw skeletal muscle meat tradition-
ally used in cooked sausages. Therefore.
it appears that, If they are used in the
cooked sausages, they should be classed
as byproducts (or variety meats) rather
than skeletal muscle meat.

Cheek meat (trimmed of glands and
fat) and diaphragmatic muscle meat
have customarily been considered by the
Department and traded and used by the
meat industry as "raw skeletal muscle
meat". Cheeks (untrimmed) have tra-
ditionally been used in such sausa ges,
but have not been considered as "raw
skeletal muscle meat". Since untrimmed
cheeks contain tissue which principalLy
consists of fat and glands, it appears that
they should be classed as byproducts
when used In ccoked sausages under
§ 319.180.

Accordingly, paragraphs (a), (b) and
(g) of § 319.180 of the Department's meat
inspection regulations (9 CPR 319.189,
38 FR 14741) would be amended to read
as follows:
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§ 319.180 Frankfurter, frank, furter,
hotdog, wiener, vienna, bologna,
garlic bologna, knpekwurst, and sim-
ilar products

(a) Frankfurter, frank, furter, hot-
dog, wiener, vienna, bologna, garlic bo-
logna, knockwurst, and similar cooked
sausages are comminuted, semisolid
sausages prepared from one or more
kinds of raw skeletal muscle meat; or raw
skeletal muscle meat combined with raw
or cooked poultry meat. and/or bacon or
bacon ends or pieces, and seasoned and
cured, using one or more of the curing
agents in accordance with § 318.7(c) of
this subchapter. They may or may not
be smoked. The finished products shall
not contain more than 30 percent fat.
Water or ice, or both. may be used to
facilitate chopping or mixing or to dis-
solve the curing ingredients, but the
sausage shall contain no more than 10
percent of added water. These sausage
products may contain uncooked, cured
pork from primal parts, as defined in
§ 316.9(b) of this subehapter, which do
not contain any phosphates or contain
only phosphates approved under Part 318
of this subchapter. Such products may
contain raw or cooked poultry meat not
in excess of 15 percent of the total in-
gredients, excluding water, in the sau-
sage. Such poultry meat ingredients shall
be designated in the ingredients state-
ment on the label of such saisage in ac-
cordance with the provisions of § 381.118
of this chapter.. Any bacon or bacon ends
or pieces used as an ingredient of such
sausage shall not be in excess of 10 per-
cent of the total quantity of meat, or
meat and poultry meat, Ingredients in
the sausage.

(b) Frankfurter, frank, furter, hotdog,
wiener, vienna, bologna, garlic bologna,
knockwurst and similar cooked sausages
that are labeled with the phrase "with
byproducts"'or -'with variety meats" in
the product name are comminuted, semi-
solid sausages prepared from one or more
kinds of raw skeletal muscle meat com-
bined with raw meat byproducts, and,
optionally, bacon or bacon ends or
pieces; or of one or more kinds of raw
skeletal muscle meat combined with
raw meat byproducts and raw or cooked
poultry products, and optionally, bacon
or bacon ends or pieces* and seasoned
and cured, using one or more of the
curing ingredients in accordance with
§ 318.7(c) of this subchapter. They may
or may not be smoked. The raw skeletal
muscle meat shall not be less than 15
percent of the total quantity of the in-
gredients in the sausage, excluding the
water and ice. Partially defatted pork
fatty tissue, partially defatted beef fatty
tissue, partially defatted chopped pork,

or partially defatted choppe
combination thereof, may
amount not exceeding 15 p
total quantity of the meat
products, or meat, meat by
poultry products Ingre
finished products shall not
than 30 percent fat. Waterc
may be used to facilitate
mixing or to dissolve the cu
soning ingredients, but the
contain no more than 1
added water. These sausage
contain uncooked, cured po
not contain any phosphat
only phosphates approvedu
of this subchapter. Any ba
ends or pieces, and any tri
cured and smoked or cure
products, such as hams, pi
and beef, individually or in
used as ingredients of such
not be In excess of 10 perce
quantity of meat and mea
or meat, meat byproducts
products ingredients in
These sausage products
poultry products, ndividua
bination, not in excess of
the total ingredients, exc
in the sausage. Such pou
shall not contain kidneys
The amount of poultry sb
the sausage must not excee
proportion of skin present
carcass of the kind of poult
sausage, as specified in §
this chapter. The poultry
in the sausage shall be desl
ngredient statement on th,
sausage in accordance wi
stons of § 381.118 of this
byproducts used in the sau
designated individually in
statement on, the label for
in accordance with § 317.2
chapter.

(g) Foi the purposes of t
(1) Poultry meat me

chicken meat or turkey n
without skin or added fat;
ucts mean chicken or turke
meat or turkey meat as def
118 of this chapter, or poult
as defined in § 381.1 of this
meat byproducts (or va
mean pork stomachs or
veal. lamb, or goat tripe
Iamb, goat, or Pork hearts,
lips, weasands, cheeks (no
glands and fat), and sple
defatted pork fatty tissue
defatted beef fatty tissue;
fatted chopped pork, or pa
ted chopped beef; and ir

d beef, or any
be used in an
)ercent of the
and meat by-
products, and
dients. The
contain more
or ice, or both,

cured and smoked or cured and cooked
pork and beef products.

(2) The term "raw skeletal musclo
meat" include but Is not limited to: beef,
veal, lamb, goat or pork cheek meat (i.e.
cheeks trimmed of glands and fat); or
beef, veal, lamb, goat or pork dlaphrag-
matic muscle meat.

Iring and sea- Any person wishing to submit written
sausage shall data, views, or arguments concerning tho[0 perent of proposed amendment may do so by filing.products may them, in duplicate, with the Hearing
'rk which does Clerk, U.S. Department of Agriculture,
es or contains Washington, D.C. 20250, or if the ma-
anderPart 318 terial is deemed to be confidential, with
con or bacon the Product Standards Staff, Technical
mmings from Services, Meat and Poultry Inspection
and cooked Program, Animal and Plant Health In-

rk shoulders, spection Service, U.S. Department of Ag-
sausagetsia riculture, Washington, D.C. 20250, bysausage sh September 13,1974.
at of the total Any person desiring opportunity for
Lt byproducts, oral presentation of views should address
, and poultry such requests to the Staff identified In
the formula, the preceding paragraph, so that ar-
may contain rangements may be made for such views
fly orin com- to be presented prior to the date specl-
15 percent of fled in the preceding paragraph. A tec-uding water, ord will be made of all views orallyitry products presented.
or sex glands. All written submissions and records of
in present in oral views made pursuant to this notice
ed the natural will be made available for public In-
on the whole spection in the Office of the Hearing
xr used in the Clerk during regular hours of business,
381.117(d) of unless the person makes the submisilon
products used to the Staff identified in the preceding
lgnated in the paragraph and requests that It be held
e label of such confidential. A determination will be
thathe prov- made whether a proper showing In sup--sage shall be port of the request has been made ongrounds that its disclosure could adverse-the ingredient ly affect any person by disclosing Infor-
such sausage mation in the nature of trade secreti or
of this sub- commercial or financial Information ob-

tained from any person and privileged
* * or confidential. If it is determined that
his section: a proper showing has been made In sup-
ans deboned port of the request, the material will be
ieat, or both, held confidential; otherwise, notice will
poultry prod- be given of denial of such request and an
ey, or chicken opportunity afforded for withdrawal of
[ned in § 381.- the submission. Requests for confilden-
ry byproducts, tiaI treatment will be held confidential
chapter; and (7ICFP1.27(c)).
riety meats) Comments on the proposal should boarsnouts; beef,; beef, veal, a reference to the date and page number

, tongues, fat, of this issue of the F=zn. RrasTra.
t trimmed of Done at Washington, D.C., on July 3,
ns; partially 1974.

* or partially
partially de-
.rtially defat-
mmings from

0.H. W r,
Acting Administrator, Animal and

Plant Health nspectfon Service.
[BBDoc.74--15826 Filed 7-10-74;8:45 am]
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of hearings and Investigations, committee meetings, agency decisions and rulln_,, deleationrs of authority, fllhng of ptUitns and appliat I
and agency statements of organization and functions are emamples of documents appearing In this tcetion.

DEPARTMENT OF STATE
Office of the Secretary

[Public Notice 4231

TRANSFER OF FOREIGN ASSISTANCE
FUNDS UNDER THE FISHERMEN'S
PROTECTIVE ACT
Pursuant to section 5(b) of the Fish-

ermen's Protective Act of 1967, as amend-
ed, and in accordance with Executive
Order 11772, I hereby certify that it Is
In the national interest not to transfer
to the account established in the Treas-
ury, pursuant to section 7(c) of the Fish-
ermen's Protective Act of 1967, as
amended- funds from the Foreign As-
sistance Act of 1961 programmed for
Ecuador and Peru in the amount of
$198,861 which amount is equal to the
amounts paid by the Secretary of Com-
merce and reimbursed by the Secretary
of the Treasury in accordance with sec-
tion 7 and section 3 of the Fishermen's
Protective Act of 1967 as amended, for 7
fishing boat seizures by Ecuador and 7
fishing boat seizures by Peru occurring
during the period November 23, 1971 to
February 10, 1973.

Dated: June23,1974.
rIsmT] JOSEPH J. Srsco,

Acting Secretary of State.
[FR Doc.74-15845 Filed 7-10-74;8:45 amI

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms

FIREARMS *
Notice of Granting of Relief

Notice is hereby given that-pursuant
to 18 U.S.C., section 925(c), the follow-
ing named persons have been granted
relief from disabilities imposed by Fed-
eral laws with respect to the acquisition,
transfer, receipt, shipment, or possession
of firearms incurred by reason of their
convictions of crimes punishable by im-
prisonment for a term exceeding one
year.

It has been established to my satisfac-
tion that the circumstances regarding
the convictions and each applicant's rec-
ord and reputation are such that the ap-
plicants will not be likely to act in a man-
ner dangerous to public safety, and that
the granting of the relief will not be
contrary to the public interest.
Brown, Paul E., 318 4th Street, Plattsnouth,

Nebraska, convicted on July 10, 1959, and
on September 9,1964, In the District Court
oi Cass County, Nebraska. and on Decem-
ber 17, 1960 in the District Court of At-
chnson County, Kansas.

Buckley, Thomas F., Route 5, Frog Hollow
Road, Jefferson City, MIssouri convicted

on May 4. 104 and on August 10, 10G!% In
the Cole County Circuit Court, Zissourl.

Chldre:3, Jr., Jefferson D. 143 Wc3t Ajo Way.
Tucson, Arizona, convicted on January 21,
1958, in the Superior Court In and for Pima
County, Arizona.

nlUott, Jimmie L1. Route 2. Box 448, Willow
SprinL. M1ouri. convicted on December 3.
1969, in Douglas County Circuit Court, Ms-
sourL

Guthre., Johnny M. Box 33, Walkcrtown.
North Carolina, convicted on April 18, I72,
in the Superior Court. Forzyth County.
North Carolina.

Holls, Maurice W., 1033 West 12th Street,
Flint, Michigan, convicted on March 1.
1963, in the Circuit Court for the County of
Genezee, Michigan.

Marshall, Robert D, -713 Alfrcda Way, Red-
ding, California, convicted on January 23,
1953, In the Superior Court of the State
of California In and for the City of Sa
Francisco.

Murphy, Larry L. 32Z1 East 78th Strect, Ln-
ver Grove Heights, Milnnczota, convictcd
on July 15. 1958, In the U.S. DLtrict Court
for DlstrLct of Eouth Dahota, Southern Di-
vision; and on April 1. 10 0. In the U.S.
District Court, Fifth JudicIal ClruWI,
County of Ilicollet, Minnezata.

S under, Gerald P, EC3 PhUa Avenue,
Chambcrsburg, Pennoylvania, convicted on
June 9. 1971, In the Court of Common
Pleas, Franklin County. Pennsylvania.

Spear.-, Billy Ray., Rural Route 2, Humans-
villae, MLsourl, convicted on Juno 11, 10I5,
In the Wrlght County Circuit Court, Hart-
vule, Missouri; and on March 21. 1050, in
the Green County Circuit Court, 31ct Judi-
cial Circui% Sprin fleld. MLfourL

Sponzeller Mch-cel J., 14010 Wocdbar Loe,
Phoenix, Maryland, convicted on Soptcm-
ber 2, 190, In tno Circuit Court for Wor-
cester County. MZ.ryLznd; July 10, 10GI, in
the Magistr te Court in CeclapzUlo,
Ma yland; and on Octobsr 20. 1001, In the
Circuit Court for Baltiracro County,
Maryland.

Stonebarger, Ronald B.. Rural nouto 1. Box
25. Arnold. Msllsourl, convicted on Sep-
tember 29. 190, In the Warren County Cir-
cuit Court, Warrenton, Zwourl; January
25, 1967, in the Poone County Circult
Court, Columbia LIJmourl; May 1, 10G7,
in Howard County Circuit Court, Fayette,
M""Lourl; and April 2, 19 0, In the Audrain
County Circuit Court, Mexico, LmourL

Tlppery, =arvn E., 1730 Third Avenue,
Council Bluffs, Iowa, convicted on S-ep-
tember 16. 1904, in the DIstrict Court of
Iowa, Pottawattamil County.

Wacker, Rudolph C. 7520 Carroll Avenue,
Baltimore Maryland, convicted on Janu-
ary 17, 1955, and Juno 29, 1930, in the
Criminal Court of Baltimoro County,
Maryland. and on October 13, 1972, in the
U.S. District Court DiLtrlct of Maryland.

Watson, Eulas R, Route No.1, Hln s Moun-
tamn, Rentacky. convicted on Norember 13,
1962. and on May 18, 190, in the U.S. Di-
trict Court, We3tern DivLion of entucky.

Wheeler, Eugenlo It, alm Gene E.. Wheeler
778 North 300 West Apt. 23, Salt Lae City,
Utah, convicted on April 7, 1070, In the

Dlstrlcst Court. Third Judicial. Ditri. SaM
Ieio City. Utah.

Williams. Ementh 0. Box 3L, Coalzbur-.
11nola, convicted on June 1, 1933, In the

United States DistrIzt Comat, 211-1 9l DLs-
traIt of Pennsylvanla.

Signed at Washington, D.C, this 25th
day of June, 1974.

[SrnAL] n= D. DAVIS,
Dirccfor, Btreasu of Alcohzo!,

Tobacco and Firearms.
[1-'. Doo.7&_'-10G23 F172cd 7-10-74;3:45 aml

Fiscal Service
[Dept. CIsc 570.1573 Rv.. Supp. ITO. 151

EItMCO INSURANCE COMPANY

Surely Compan!es Acceptable on Federal
Bonds, TermInation of Authority

Notice is hereby civen that the Cer-
tificato of Authority lssed by the Treas-
ury to the Emrmco Insurance Company,
South Bend, In-dlana, under Sections 6
to 13 of Title 6 of the United States Code,
to qualify as an acceptable surety on
Federal bonds Is hereby termiated., ef-
fective June 30. 197.

The company ras last listed as an ac-
ceptable surety on Federal bonds at 33
M 18343, July 9, 2973.-

Bond-approving ofilcem of the Gove-
ment should, n instances where such ac-
tion 13 necezary, ::ure new bcnds in
lieu of bond- enecuted by Emmco In-
curnmce Company.

D.%rD: July 3,1974.

[SrA ] Jomi K. Csr~oar
Fiscal Assist ant Secretary.

['l Da.7,1'-1921 FlIed 7-10-74;3:45 aml

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD
Cancellation of Meeting

JuLY 1. 1974
The mee-ting for the Air Force Systems

Command Electronic Systems Division
Advisory Group scheduled for July 31,
1974 (,, published In 39 FR 24032-24033,
Juno 23, 197/4, p~araaphs 6 and 7) at
I. G. Ha-com Field, Massachusetts, has
been cancelled. Thil meeting will be re-
scheduled at a later date.

Sraemny~ L. RBsrrss,
Colonel, USAF, Chief, Legis-

lative Dir sio, Offce of The
Judge Advocate Geeral.

[SB Dac.7-1543 Filed 7-10--74;8:45 ami ,
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NOTICES

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Montana 064840; Cancellation 2141

MONTANA
Order Providing for Opening of Public

Lands
JuLy 3, 1974.

By published not-ice (36 FR 22780, No-
vember 30, 1971) the U.S. Geological
Survey canceled Power Site Classification
No. 303 of October 11, 1937, as to the fol-
lowing described lands:

PRINCIPAL MERIDIAN, MONTANA

T. 3 N., R. 5W.,
See. 25, SW!NWV4 and SW%.

The area described contains 200 acres
in Jefferson County.

Under the authority delegated by Bu-
reau of Land Management Order No. 701
dated July 23,1964, as amended, and sub-
ject to determination of the Federal
Power Commission in DA-194-Montana
the above-described lands are hereby re-
stored to the operation of the applicable
public land laws subject to valid existing
rights.

KENNErH J. SIRE,
Acting Chief, Branch of

Lands'and Minerals Operations.
[FR Doc.74-15867 Filed 7-10-74;8:45 am)

[NM 21855]
NEW MEXICO

Notice of Application
JULY 3, 1974.

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C." 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for a cathodic protection station
right-of-way across the following land:-
NEW MXIco PRINCIPAL MERIDIAN, NEw MEXco

T. 24 S., R. 20 W.,
See. 7, Lot 4, SESWI,.
This .151 mile righti-of-way is neces-

sary to maintain and operate a natural
gas pipeline across national resource
land In Hildalgo County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
If so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Mana-
ger, Bureau of Land Management, P.O.
Box 1420, 1705 North Valley Drive, Las
Cruces, New Mexico 88001.

FRED E. PADILLA,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.74-16862 Filed 7-10-74;8:45 am]

[NM 21864]

NEW MEXICO
Notice of Application

JuLY 3, 1974.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act

of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for a cathodic protection station
right-of-way across the following land:
NEW MEXICO PRINCIPAL MERIDIAN, NZEW MEXICO

T. 26 S.,R. 2 E.,
Sec. 3, Lot 2.

This .054 mile right-of-way is neces-
sary to maintain and operate a natural
gas Pipeline across national resource land
in Dona Ana County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management; P.O.
Box 1420, 1705 North Valley Drive, Las
Cruces, Ne- Mexico 88001.

FRED E. PADILLA,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.74-15863 Filed 7-10-74;8:45 am]

[NM 218021

NEW MEXICO
Notic6 of Application

JULY 3, 1974.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Southern Union Gas Company has
applied for a 4-inch natural gas pipeline
right-of-way across the following land:
NEW MEXICO PRINCIPAL MERmAN, NEW MEXICO

T. 20 S., n. 28 E.,
Sec. 26, EW/.

This pipeline will convey natural gas
across .762 miles of national resource
land in Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideiation of whether
the application should be approved, and
if so, un~ler what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswel, New Mexico 88201.

FRED E. PADILLu,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.74-15864 Filed 7-10-74:8:45 am]

Office of Hearings and Appeals
[Docket No. M 74-148]

SNAP CREEK COAL CO.
Mandatory Safety Standard; Petition for

Modification of Application ,
Notice is hereby given that in accord-

ance with the provisions of section 301
(c) of the Fediral Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Snap Creek Coal Company has
filed a petition to modify the application

of 30 CFR 75.1405 to Its Rita Mine No. 6,
Rita, West Virginia.

30 CFR 75.1405 provides:
All haulage equipment acquired by an

operator of a coal mine on or after March 30,
1971, shall be equipped with automatlo
cbuplers which couple by Impact and un-
couple without the necessity of perzons going
between the ends of such equipment, All
haulage equipment without automatic
couplers in use in a mine on March 30, 1070,
shall also be so equipped within 4 years after
March 30, 1970.

Section 75.1405-1 of the regulations, to
be read concurrently with 75.1403, pro-
vided that:

The requirements of 75.1405 with re,%pect
to automatic couplers applies only to track
haulage cars which are regularly coupled
and uncoupled.

I6 support of Its petition to secure a
waiver of 30 CFR 75.1405 Petitioner
states in pertinent part that:

1. All of the mine cars are fitted with
standard pin-and-link coupling devices.
These haulage cars are delivered to each
operating section In strings of 18 to 20
cars. The cars are loaded and then
hauled to the outside dump where, with-
out being uncoupled, the hinged bottoms
of each car automatically open as the
car Is positioned over the dumping
station.

2. Many of the haulageway rail
switches leading from the main line Into
the working areas of the mine were In-
stalled when the mine was first being
developed and are of shorter radius
than those which would be needed to
accommodate cars joined together with
automatic couplers. These switches can-
not be replaced with wider-radius
switches without removing portions of
the adjacent coal pillars which help pro-
vide roof support.

3. The existence of sharp grades over
which the track has been laid also re-
quires a degree of vertical flexibility in
the car-coupling system. The relative
lack of flexibility of automatic couplers
both vertically and horizontally would
cause derailments and require that
workers position themselves between
mine cars to re-track and re-couple af-
fected mine cars.

4. All cars in use at the captioned
mine for transporting coal and supplies
will be coupled together in units or
strings of cars using pin and link
couplings and each pin will be fixed in
position by welding a stop on the mine
car to prevent the link from being dis-
engaged.
. 5, The coupling end of all haulage
electric locomotives and the rear end of
the last car of each string will be fitted
with a coupling lever so designed as to
permit an employee to lift or drop the
pin through the car bumper to secure
or release a link that has been Inserted
from another haulage unit and to do thls
without the necessity of positioning him-
self between the units being coupled or
uncoupled.

6. If It becomes necessary In the cou-
pling operation to position the link, this
also will be done without the employee
positioning himself between the units-
he will effectuate this alignment by using
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a specially designed Hand Link Aligner
tool which shall be part of the equipment
on all haulage crews.

7. All employees at the captioned mine
will be trained and instructed in the
proper operation and use of the Coupling
Levers and the Hand Link Aligners and
their proper use will be mandatory re-
quirements for coupling and uncoupling
of all mine car coal haulage units at this
mine.

Petitioner's proposal is supported by
schematic drawings of the proposed
coupling levers and Hand Link Aligners.

Petioner asserts that its proposed al-
ternative will at all times afford the
same protection as the application of
the mandatory standard.

Persons interested in this petition may
request a hearing on the petition or
furnish comments on or before Au-
gust 12, 1974. Such requests or comments
must b6 filed with the Office of Hearings
and Appeals, Hearings Division, U.S. De-
partment of the Interior. 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition axe available for
inspection at that address.

J~A='S R. RICnluS,
- Director, Offte of

Hearings'and Appeals.
JurL 3, 1974.

[Mi Doc.74 -15839 F.led 7-10-74;8:45 am]

[Docket No. M 74-1431
WEBSTER COUNTY COAL CORP.

Mandatory Safety Standard; Petition for
Modification of Application

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal-Coal Mine Health and
SafetY Act of 1969, 30 U.S.C. 861(o)
(1970), Webster County Coal Corpora-
tion has filed a petition to modify the
application of 30 CFR 75.1405 to its
Datiki Mine, Clay, Kentucky.

30 CFR 751405 provides:
All haulage equipment acquired by an

operator of a coal mine on or after March 30,
191, shall be equipped with automatic
couplers which couple by impact and un-
couple without the necessity of persons going
between the ends of such equipment. All
haulage equipment without automatic
couplers In use In a mine on March 30. 1970,
shall also be so equipped within 4 years after
March 30, 1970.

In suppors of Its petition to secure a
waiver of 30 CPR 75.1405 Petitioner
states in pertinent part:

1. Management of the mine believes
and can-substantiate reasons why auto-
matic couplers would create a situation
that would be more hazardous than
Petitioner's present system of coupling
cars.

2. All of our track haulage is by supply
cars which are rubber-rail, Kersey Man-
ufacturing Company, Model No. 5512-20.
These cars which are also towed by
rubber tired trctors after they are taken
off track.

3. Present methods of coupling permits
access to the coupling tongues without a

man being exposed to the danger of
being caught between end of cars.

4. The design of available automatic
couplers'creates a situation where cou-
pling and uncoupling cars while they are
being taken to various places In the mine
presents a problem and a hazard In that
men handling cars must block up or
otherwise manipulate automatic coupler
halves when cars are in a location where
the mine floor is uneven.

5. These so called "automatic" cou-
plers may function properly when car.
are on smooth level track, but must be
aligned In come fashion when at an
angle.

6. Petitioner uses safety ropes which
are 4" wire rope with attached clevis
which are connected between car as
they are coupled together.

7. Instalinag "automatic" couplers will
not eliminate the need for safety ropes or
chains, because "automatic" couplers will
and do become inadvertently uncoupled
while traveling over unlevel areas of
track or roadways in mine.

8. Most of Petitioner's haulage tract
lays on a grade or slope and some type of
safety ropes or chains must be used re-
gardless of the type couplers that are In-
volved.

9. The coupling tongues which Preti-
tioner presently uses are constructed
from 1'" x 4" hardened steel and can be
placed and coupled between cars without
a man being positioned In a haz rdou3
location. Petitioner has operated this
mine using theee couplers for almost rev-
en (7) years and has never had an ac-
cident involving a man coupling or
uncoupling cars.

10. If automatic couplers were Incor-
porated on Petitioner's cars, they would
have to be removed from each car and
replaced as the car was put on or takxn
off the hoisting cage.

11. Due to the phsical size and w eight
of available automatic coupler parts,
it would create additional hazards for
supply personnel to remove, lift and re-
place couplers in their Eockets as cars
were hoisted In and out of mine.

Petitioner's proposal Is supported by
exhibits detailing: safety ropes, coupling
tongues, the physical dimensions of the
supply handling cage and the position of
the car on the cage as It pertains to the
clearance for the car on the cage plat-
form.

Petitioner azserts that Its propozed al-
ternative will at all times afford the same
protection as the application of the man-
datory standard.

Persons interested in this petition may
request a hearing on the petition or
furnish comments on or before August 12.,
1970. Such requests or comments must
be filed with the Office of Hearings and
Appeals., Hearings Division. U.S. Depart-
ment of the Inteijor, 4015 Wilson Boule-
vard, Arlington, Virginia, 22203. Coples
pf the petition are available for Inspec-
tion at that address.

Jssns IL Frimmis,
Dircetor, O/Icc of

Hearings andApp cals.
JUtLz 3,1974.
[FR Doc.74-040 Filed 7-10-74;3:45 aml
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[Dos,, lxo. U '74-144
WEBSTER COUNIY COAL CORP.

Mandatory Safety Standard; Petition for
Modification of Application

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 661(c)
(1970), Webzter County Coal Corpora-
tlon = filed a petition to mcdify the ap-
plication of 30 CIR 75.1405 to its Retit
IMne.

30 CFR 75.1405 provides:
All baulae equipmznt acquired by the

operator of a coal mlno on or after March SO.
1071, rball be equipped with automatic
couplers rhlch coupo by Impact cmd un-
couple without the necc-.ity of perzon3 going
between the ends of such equipment. All
haulago equipmant without automatic
couplen In uzo la a mine on March 20, 1970,
rhall alzo be :o cqu~p-d within 4 yea af ter
March 30, 1070.

In cupport of its petition to secue a
wa ver of 30 C M 75.1405 Petitionerstates
in pertinent part that:

1. '75.1405-1 states: "The requirement
of 75.1405 with respect to automatic
couplers applies orly to track haulage
cars which ar regularly coupled-and un-
coupled" (emphasis added).

2. Petitioner submits that the forego-
Ing provislon was enacted with the in-
tent to require tho--e co3l mines who
utilize track haulage for movement of
their coal, employing large locomotives
with several cars in a trip traveling at
high rpeds, to uze automatic couplers.
These couplers would eliminate having
a man co bet een cars and physically
coupling each car in the trip while the
'motorman may be some distance away
operating the locomotive. Using link and
pin couplers for lon- trips of coal haul-

e is neither cafe nor practical.
3. Prezently a' Petitioner's Retlki Line

the only track n the mine is on the out
slope. This slope track i- used solely for
the purpoe of lowering supplies into
the mine and pulling out empty cupply
cars by a hoist. At the bottom, supply cars
are removed from the holst rope and
rubber-tired tr-actors are coupled by use
of a 1,'" x 4" x 29F2"" steel tow bar and
two 1 " 14U'" pins securing a safe
coupling. The required use of automatic
couplers would prezent Petitioner' s per-
sonnel with quite a problem in operating
vehicle: from track to ground or ground
to track, and obtaining the proper level
and alignment to sacure a good coupling
of cam to the tractor.

4. Installing automatic couplers would
not eliminate the need for safety ropes
or chain. becaue automatic couplers
will and do become Inadvertently un-
coupled while traveling over unlevel
areas of track or roadways in the mine.

5. The ue of automatic couplers at
the subJect mine could very well con-
tribute to a very serious injury.

6. Petitioner's contention L that auto-
matic couplers are suited to an all rail
movement of product or supplies, but for
Petitioner's operation they would be
V-ry dangerous and not at all practical.
,Petitoner's Proposal is suported by

exhlbits detailing the construction of the
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. supply cars and proposed coupling meth-
ods used at the subject mine.
I Petitioner asserts that its proposed al-

"ternative will at all times afford the
same protection as the application of the
mandatory standard.

Persons interested in this petition may
request a hearing on the petition or
furnish comments by August 12, 1974.
Such requests or comments must be-fied
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203. Copies of the
petition are available for inspection at
that address.

JAMES R. RICHARDS,
Director, Office of

Hearings and Appeals.
JULY 3, 1974.
[FR Doc.74-15838 Filed 7-10-74;8:45 am]

Office of the Secretary
OCALA NATIONAL FOREST, FLORIDA

Suspension of Operations -and Production
on Oil and Gas Leases

Published in the FEDERAL REGISTERS of
.July 15, 1971 (36 FR 13168), June 27,
1972 (37 FR. 12646), and June 4, 1973 (38
XR 14697), in accordance with the pro-
-visions of section 39 of the Mineral Leas-
ing Act of 1920, as amended (30 U.S.C.
209) and 43 CFR. 3103.3-8, were notices
dated July 7, 1971, June 21, 1972, and
May 23, 1973, respectively, signed by the
Secretary of the Interior, directing "that
all operations and production be sus-
pended in the interest of conservation on
all Federal oil and gas leases, issued
under the Mineral Leasing Act of 1920,
as anended (30 U.S.C. 181-263), or the
Mineral Leasing Act for Acquired Lands
(30 U.S.C. 351-263) and lying, in -whole
or in part, within the outer boundaries
of the Ocala National Forest, Fla.

"In accordance with the provisions of
section 39, supra, and 43 CPR 3103.3-8,
no payment of rental will be required
during the period of suspension and the
term of each lease subject to this order
will be extended by a period equal to the
period during which the suspension is in
effect."

The suspensions began July 7, 1971,
and terminate at midnight July 6, 1974.
The July 6, 1974, termination date speci-
fied in the May 23, 1973, notice is hereby
changed to July 22, 1974.

JuLY 5, 1974. -
JOHN C. WHITAKER,

Acting Secretary
of, the Interior.

[FR Doc.74-15841 Filed 7-10-74:8:45 am]

SEAL BEACH NATIONAL WILDLIFE
REFUGE; CALIFORNIA
Notice of Establishment

Whereas, the Act of August 29, 1972
(86 Stat. 633), authorizes the Secretary
of the Interior to establish the Seal
Beach National Wildlife Refuge as a unit
of the National Wildlife Refuge System,
and

NOTICES

Whereas, section 2(a) of the act pro-
vides that the refuge shall consist of cer-
tain lands, to be determined by the Sec-
retary of the Interior with the advice and
consent of the Secretary of the Navy,
within the United States Naval Weapons
Station, Seal Beach, California, and

Whereas, section 2(b) of the act fur-
ther provides that upon determination
of the boundaries of the refuge, the Sec-
retary of the Interior shall immediately
designate the area agreed upon as a ref-
uge by publication of a description in
the FEDERAL REGISTER.

Now, therefore, notice is'given that
the Seal Beach National Wildlife Refuge
is established on lands of the Seal Beach
Naval Weapons Station described as fol-
lows:

Beginning at-the road intersection of Case
Road and Bolsa Avenue; thence west along
the north side of Bolsa Avenue to the inter-
section with Target Road; thence southeast
along the south side of, Target Road to its
Intersection with Case Road; thence south
along the west side of Case Road to its in-
tersection with Slough Road; thence easterly
along the south side of Slough Road to a

,point where Slough Road turns northeasterly;
thence due east crossing 7th Street to a point
on the west side' of Madera Road; thence
south along the west side of lMadera Road to
a point where Madera Road turns southwest-
erly; thence continuing southwesterly along
the west side of Madera Road approximately
430 feet, to a point; thence due south to -a
point on the north side of Perimeter Road;
thence west along the north side of Perimeter
Road to a point where Perimeter Road turns
northerly; thence due west following the Sta-
tion boundary approximately 4,200 feet to a
point; thence north with the Station bound-
ary approximately 700 feet to a point; thence
west along the Station boundary approxi-
mately 950 feet to a corner east of Highway
1; thence northerly and northwesterly with
the Station boundary to a corner near the
intersection of Highway 1 and Kitts Highway;
thence northeasterly along- the east side of
Kitts Highway passing Forrestal Avenue to a
point approximately 1,000 feet past Forrestal
Avenue; thence southeasterly along a fence
south of Building No. 78 to a point on the
east side of 6th Street; thence northeasterly
along the east side of 6th Street to Case Road;
thence southeasterly along the west side of
Case Road to the P.O.B.

It is intended in this description to
exclude all buildings and other struc-
tures including those on the oil drill
site. A map showing the boundary of
the Seal Beach National Wildlife Refuge
is available from the Regional Director,
U.S. Fish and Wildlife Service, 1500
Plaza Building, 15 NE., 'Irving Street,
Portland, Oregon 97208.

Dated: July 5, 1974.
JOHN C. WITAKER,

Acting Secretary o1 the Interior.
[FR DoN74-15866 Filed 7-10-74;8:45 am]

DEPARTMENT OF LABOR
Office of Secretary

[V-73-21]
BURD & FLETCHER CO.

Grant of Variance
I. Background. Burd & Fletcher Com-

pany, 321 W. Seventh Street, Kansas

City, Missouri 64105 made application
pursuant to section 6(d) of the Williams-
Steiger Occupational Safety and Health
Act of 1970 (84 Stat. 1596; 20 U.S.C. 655)
and 29 CFR 1905.11 for a variance, and
for an interim order pending a decidon
on the application for a variance, from
the safety standards prescribed in 29
CFR 1910.213(c) (1) which specifies the
type of guard required for circular hand-
fed ripsaws. The facility affected by this
application Is: Burd & Fletcher Company,
321 W. Seventh Street, Kansas City,
Missouri 64105. Notice of the original ap-
plication and of the grant and denial of
interim orders concerning various apects
of the variance request were publithed
in the FEDERAL REGIsTEa on Septem-
ber 25, 1973 (38 FR 26778). An amended
application was later submitted contain-
ing a new procedure for the portion of the
request for which the Interim order had
been denied, The notice of the amended

-application and of the grant of interim
order was published in the FrnaAY,

-REGISTER on February 21, 1974 (30 1R
6647). The notices invited Interested per-
sons, including affected employers and
employees, to submit written data, views,
and arguments regarding the grant or
denial of the variance requested. In addi-
tion, affected employers and employees
were notified of their right to request a
hearing on the application for a variance.
No written comments and no rcque ,t for
a hearing have been received.

II. Facts. The applicant has 3 circular
ripsaws which It-uses to cut wood blocl:s
for'dies in the manufacture of paper car-
tons. When cutting pieces 1 inch or larger,
a manually adjustable clear plastic guard
Is used. This guard covers the top, front,
and cutting side of the saw while allow-
ing the operator to observe the work, but
does not meet the specific requirementm
of 29 CFR 1910.213(c) (1).

When pieces of less than one Inch are
cut, they are held against the saw blade
with a pick. A two-part guard has been
developed consisting of two flat pieces of
plastic mounted on legs. The stationary
portion of the guard covers the top of the
saw 1/" above the blade. The other part
of the guard is attached to it push guide
5/16" from the stationary guard, leav-
ing a slot for the pick which holds the
wood block. This portion of the guard can
be pushed back as the cut Is made to pro-
vide continuous protection for the hand
holding the pick.

III. Decision. 29 CFR 1010.213(c) re-
quires that circular hand-fed rip~aws be
guarded by hoods which meet the specifi-
cations of this section, This is intended

-to provide maximum protection to em-
ployees both from the blade Itself and
from flying materials.

ANSI 01.1-1954, the source standard
for § 1910.213(c) (1) recognizes that the
guards required by the standard are not
adaptable to all operations. In addition,
manually adjustable guards are recog-
nized by ANSI 01.1-1971 as an acceptable
means of guarding.

.The applicant has developed two spe-
cial guards for use in Its sawing opera-
tions. A manually adjustable guard Is
used in making cuts on material one Inch
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in width or greater. For cuts on pieces
less than one inch in width a guard is
used with a slot for a pick and a movable
section which slides as the hand moves
to provide continuous protection as the
cut is made.
I The applicant has submitted photo-
graphs showing each guard in use. From
these photographs and from the descrip-
tions of the guards, it appears that the
guards which the applicant has developed
meet the intent of the standard in that
-employees are protected from the blade
of the saw and from material thrown out
by the saw. Therefore, the applicant is

- providing a place of employment as safe
as that which would be obtained by com-
plying with 29 CFR 1910.213(c) (1).

IV. Order. Pursuant to authority in sec-
tion 6(d) of the Williams-Stelger Occu-
pational Safety and-Health Act of 1970,
and in Secretary of Labor's Order No. 12-
71 (36 FR 8754). it Is ordered that Burd
& Fletcher Company be, and it is hereby,
authorized to use the guards it has de-
veloped on its circular hand-fed ripsaws
in lieu of complying with the specifica-
tions of 29 CFR 1910.213(c) (1). The clear
plastic manually adjustable guard shall
be used when making cuts on pieces one
inch or greater in width. The clear plas-
tic guard with a slot for the pick shall
be used when cutting pieces less than
one inch in width.

As soon as possible Burd & Fletcher
Company shall give notice to affected
employees of the terms of this order by
the same means required to be used to
inform them of the application for
variance.

Effective date. This order shall become
effective on July 11, 1974, and shall re-
main in effect until modified or revoked
in accordance with section 6(d) of the
Williams-Steiger Occupational Safety
and Health Act of 1970.

Signed at Washington, D.C., this 3rd
day of July 1974. JOHN STNER,

Assistant Secretary of Labor.

fFR I)oc.74-1590-1 Filed 7-10-74:8:45 am]

DEPARTMENT OF COMMERCE

Office of the Secretary
NATIONAL INDUSTRIAL ENERGY CON-

SERVATION COUNCIUS SUB-COUNCIL
ON TECHNOLOGY

Notice of Public Meeting
A meeting of the NIECC's Sub-Council

on Technology will be held from 1 p.m.
to 3 p.m. on Wednesday. July 24, 1974, in
Room 4833, Main Commerce Building,
14th and E Streets NW., Washington,
D.C.

The Council was established to report
and advise the Secretary of Commerce
on programs and problems relating to
energy conservation within the indus-
trial and commercial sectors; provide a
forum for the exchange of views on con-

servation between government and the
industrial-commercial sectors; advise on
policies, plans, and actions of govern-
ment agencies Involving energy use and
conservation. The Council may Identify
and evaluate current and potential en-
ergy conservation plans within industry.

The agenda will be devoted to a dis-
cussion of the Technology goals estab-
lIshed by the Council during Its meeting
of February 20, 1974.

Oral statements or participation by
the public in the meeting will not be per-
mitted, but any member of the public
who wishes to file a written statement
with the Council may do so before or
after the meeting.

Persons who wish to attend the meet-
ing should contact Dr. Bruce B. Robin-
son, Room 3870, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, D.C. 20230-
(202) 967-2394.

BE'= Aimcmn-Joiniso,
Assistant Secretary for Science

and Technology.
JuLy 5, 1974.

[FR Doc.74-10819 Filed 7-10-74:8:45 am]

DEPARTMENT OF AGRICULTURE
Farmers Home Administration

[FxaHA Instruction 471.11

CERTIFICATES OF BENEFICIAL
OWNERSHIP

Interest Rates to Investors

Notice Is hereby given by the Farmers
Home Administration that the current
rate of interest for certificates of benefi-
cial ownership sold through the National
Finance Office established pursuant to
7 CFR 1873.3(b) is as follows:

zate Tcr. of Inrctmcnt
9 percent .-...--------- I through 9

8' percent (8.75 percent) 10 through 25
year.

Effective Date. This notice shall be
effective on July 11, 1974.

Dated: July 5, 1974.
FaA= W. NAYLOn. Jr.,

Acting Administrator,
Farmers Home Administration.

(FR Doc.74-15827 Filed 7-10-74;8:45 am]

Food and Nutrition Service

IFSP No. 1974-6.1; Amdt. No. 311
FOOD STAMP PROGRAM

Maximum Monthly Allowable Income
Standards and Basis of Coupon Issu-
ance; Guam
Section 5(b) of the Food Stamp Act

requires the establishment of special
standards of eligibility and coupon allot-
ment schedules for Guam which reflect
the average per capita income and cost
of obtaining a nutritionally adequate

diet. Additionally, section 5(b) specifies
that these special standards of eligibility
or coupon allotment schedules shall not
exceed those in the fifty States.

The cost of a nutritionally adequate
diet-the economy food plan-is esti-
mated by the Agricultural Research Serv-
ice based on food prices provided by the
Bureau of Labor Statistics. Based on
prices provided for Guam, the Agricul-
tural Research Service estimated that
the cost of the economy food plan would
be higher than in the 50 States. Thus, the
coupon allotments set forth for Guam ar
the same as those which will become ef-
fective in Alas a on July 1, 1974.

The total monthly coupon allotment
for some households Is not divisible by
four. This results in total coupon allot-
ments of uneven dollar amounts for
those households which choose to pur-
chase one-fourth or three-fourths of
their total coupon allotment. For such
households, the State agency shall round
the face value of one-fourth or three-
fourths of the total coupon allotment up
to the next higher whole dollar amount
and shall not change the purchase re-
qulrement for such allotments.

In view, of the need for placing this
notice into effect on July 1. 1974, it is
hereby determined that it is impracti-
cable and contrary to the public interest
to givt notice of proposed rulemahin-
with respect to this notice. Notice FSP
No. 1974-.1 reads as follows:
71W==Ue UXownxr AXL~oWi=r I-,coer

Srsrwsns AnD Bssx o3 Conro:r Issvc=:

As provided In 9271.3(b)- houzeholds in
which all members are Included in the fed-
erally aided public aszistance or general as-
alstance grant shall be determined to be
eligible to participate in the program while
receiving such grants without regard to the
Income and re-sources of the household
members.

The -ax l~um allowable ncom standards-
for determining eligibility of all other ap-
plcant households, including thcee In which
rome members are recipients of federally
aided public ac.--tance or general as-tance.
in Guam. nhall be a3 follows:

Maximnum altowable
monthly, incor

Household slze: standard:--Guam,
1 $218
2 353
3 - -- 50-
4 640

760
o _873
7 937
8 1,160
Each additional me-mber ....... -+93

"Incomo" as the term Is used in the notice
Is as defined In paragraph (c) of § 271.3 of
the Food Stamp Program reglations.

Purmant to cection 7 (a) and (b) of the
Food Stamp Act, as amended (7 US.C. 2016,
Pub. L. 91-671), the face value of the month-
ly coupon allotment which the State agency
is authorized to lssue to any household cert-
fled as eligible to participate In the program
and the amount charged for the monthly
coupon allotment in Guam are as follows:
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Mortly coupon allrbsents and purchase rcquiremenla.-Gua

Fora household of-

I person 2 persons 3 persons 4 persons porsons 6 persons 7 persons 8 personsMonthly net
Income The monthly coupon allotment Is-

$55 $106 $152 $192 $22$ $292 $205 $330

And the monthly purchases reqnrement I-

0 to $19.99 .-....... 0 0 0 0 0 0. 0 0
c20 to$29.00 ....... $1 1 0 0 0 0 0 0
630 to 9.9..... 4 4 $4 $4 $5 $5 $5 $5
$0 t S49.99.... 6 7 7 7 8 8 8 8

Ow to S59.93 -------- 8 10 10 10 1 11 12 12
$ to 9. . 10 22 13 13 14 14 15 16
$70 to S70M.9___ 12 15 16 16 17 17 18 19
S0 to 9.09 ------ 14 18 19 19, 20 21 21 22
$0 to S99.99... . 16 21 21 22 23 24 25 26
$100 to$109.9....." 18 23 24 25 26 27 23 23
$110 to $119.99-.... 21 26 27 28 29 31 2 33
$l20to$129.09... 24 29 s0 - 31 53 34 35 36
$1Oto8139.93... 27 32 33 34 56 37 -3 9
$140 to $149.99.-.. 0 35 so 57 39 40 41 42
$160 to $G9.09.... 33 38 40 41 42 43 44 45
Z170 to $139.09-... 59 44 46 47 48 49 50 51
$190 to $209.9 . 44 0 32 33 5M 55 56 37
6210 to"229.99 ------ 44 56 58 Z9 60 1 e- 53

t30to $249.9. ..3- --- 62 64 65 66 67 68 69
S2Z0 to 1269.09---- - S 70 71 72 73 74 75
$270to .-9-..------- 74 78 77 78 79 W. 81
29 to 6309 ---------- -,- 80 82 83 84 85 88 87

$310to s329.09........... - 89 83 89 90 91 92. 93
$..30 to so'9.990...-........-.: 80 94 95 96 07, 93 99
E3O to $33.09 .- 103 104 105 106 107 105
$390 to $419.99 -.-. 2...112 113 114 115 116 117
$420 to $449.09.. - - 121 128 123 124 2526
$460 to $479.99 ---.- ------------ . 130 131 132 133 134 135
46.O to 6.5J9.09 . M.- 140 141 142 143 144

$510 to 9 149 150 151 15 13
40 to G9.99 - - -..... 18 19 160 161 162

Iw o to =A.99 ..... 164 168 169 170 171
So0 to 149.09 ....- 164 177 178 179 185
$Z630 to 659.9 -..... ....... ------- - 164 15 157 13 19
$569D to "6.99 ----------- ----- -- -.-- 195 16 107 1D5
6670 to $19 .9- - 196 205 206 207
$7 to 9749.99..... 106 214 215 216
A750 to $779.09 - .------ . . .. . .. .. . .. . . ..- " 196 223 224 225
$780 to 59.9- .-- -- 226 233 234
6I0 to $39.9..-22Z 242 243
6.320 o ts69.9-3 226 251 252
$370 to $399.09 -... ------------------- - 22 255 21
$00 to $2999 - . __........__- 2=6 270
$930 to 9"9.0 ......... 256 279

9 to - --S9.9 ...... ..... . ... . . .. . . ..---. ---- ---- -- -- - 2W
$990 to $1,019--.. 23
s1,020 to i,049.99-. ----- 25$1,0____o___________...... ...... ...... 2
$1.05 to $1,09.9 -------.-.--.-------------.-...---..------ ------------ -2--

Fon ISsuANcE TO Housmrsos op Moan THa
EiGHT PERsoNs UsE T= FOLLOWInG Fon-

A. Value of the Total Allotment. For each
person In excess of eight, add $28 to the
monthly coupon allotment for an eight-
person household.

13. Purchase Rerutrement. 1. Use the plir-
chase requirement shown for the eight-per-
son household for households with Incomes
of $9599 or less per month.

2. For households with monthly income of
$960 or more, use the following formula:

For each $30 worth of monthly income (or
portion thereof) over $959.99, add $9 to the
monthly purchase requirement shown forthe
eight-person household with an income of
$959,99.

3. To obtain maximum monthly purchase
requirements for households of more than
eight persons, add $24 for each person over
eight to the maximum purchase requirement
shown for an eight-person household.

Effective date. The provisions of this
notice shall become effective on July 1,
1974.
(Catalog' of Federal Domestic Assistance
Program No. 10,551, National Archives Ref-
erence Services)

F. J. MULBHEN,
Acting Assistant Seeretary.

JUL, 5, 1914.

IM Doc.74-15736 Filed 7-10-74;8:45 am]

Forest Service
BEAVER CREEK UNIT

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft envi-
ronmental statement for the Beaver
Creek Planning Unit, Daniel Boone Na-
tional Forest, Kentucky, USDA-T--R8-
DES (Admi-75-1.

This environmental statement con-
cerns the proposed management direc-
tion and resource -allocation for the
Beaver Creek Unit, Somerset Ranger Dis-
trict, Daniel Boone National Forest.

This draft environmental statement
was transmitted to CEQ on July 2, 1974.

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:
USDA, Forest Service,
South Agriculture Bldg., Room 3230,
Inh St. and Independence Ave. SW.
Washington, D.C. 20250.
USDA, Forest Service,
1720 Peachtree Road NW, Room 804,
Atlanta, Ga. 30309.
USDA, Forest Service,
Daniel Boone National Forest,
100 Vaught Road,
Winchester, Xy. 40391.

A limited number of single cople. ar'o
available upon request to John E. Alcocir,
Forest Supervisor. Daniel Boone National
Forest, 100 Vaught Road, Winchester,
Kentucky 40391.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
Guidelines.

Comments are Invited from the public,
and from State and local agencles which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having Jurisdiction by law
or special expertise with repect to any
environmental impact involved for which
comments have not been requested
specifically.

Comments concerning the proposed
action and requests for additional Infor-
mation should be addressed to John .
Alcock, Forest Supervisor, Daniel Boone
National Forest. 100 Vaught Road, Win-
chester, Kentucky 40391. Commento muit
be received by September 2, 1974 in order
to be considered in the preparation of
the final environmeital statement.

STA14FORD M. ADAnDis,

Acting Regional Focstcr.
JuLY 2, 1974.
[F3,Doc.74--15829 Piled 7-10-74;8:40 am]

SUPERIOR NATIONAL FOREST; BOUND-
ARY WATERS CANOE AREA PLAN
Availability of Final Environmental

Statement
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969. the Forest Service, Department of
Agriculture, has prepared a final envi-
ronmental statement for the Boundary
Waters Canoe Area Plan, USDA-FS-RO-
F S- (Adm) -74-1.

The environmental statement con-
cerns a proposed Land Use Management
Plan containing management obJectives,
direction, and policies for the adminis-
tration of the 1,030,000 acre Boundary
Waters Canoe Area within the Superior
National Forest in northern Minnesota.

This final environmental statement
was transmitted to CEQ on June 28, 1974,

Copies are available for inspection dur-
Ing regular working hours at the follow-
ing locations:
USDA, Forest Service,
South Agriculture Bldg. Room 3230,
1It= St. and Independence Ave. SW.,
Washington, D.C. 20250.
USDA, Forest Service. Eastern Region,
633 West Wisconsin Avenuo,
Milwaukee, Wis. 53203.

USDA, Forest Service,
Superior National Forest
Federal Building.
Duluth, Minn. 55801.
USDA, Forest Service,
Chippewa National Forest,
Cass Lake, Minn. 56633.
USDA-Fore3t Service,
North Central Forest Exporlment Station,
Folwell Avenue,
St. Paul, Minn. 65101.
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USDA-Forest Service.
Aurora Ranger District,
Aurora, Minn. 55705.
USDA-Forest Service,
Gunflint Ranger District,
Grand h1aras, Alinn. 55604.
USDA-Forest Service,
Halfway and Kawlshiwi Ranger Dlstrict8,
Ely, lin. 5573L
USDA-Forest Service,
Isabella Ranger District,
Isabella, MAin. 55607.
USDA-Forest Service,
Tofte Ranger District,
Tofte, Mlnn. 55615.
USDA-Forest Service,
Two Harbors Ranger District,
Two Harbors, MIn. 55616.
USDA-Forest Service,
LaCroix Ranger District,
Cook. AMlnn 55723.
USDA-Forest Service,
Virginia Ranger District,
Virginia, Man 55792.

A limited number of single Copies are
available upon request to the Forest
Supervisor, Superior National Forest,
P.O. Box 338, Duluth, Minnesota 55801.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
CEQ guidelines.

JAY H. CPvENs,
Regional Forester,

E Eastern Region.
JUm 28, 1974.
[FR Doc.74-15828 Filed 7-10-74;8:45 am]

ELK CITY PLANNING UNIT; MULTIPLE
USE PLAN

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final envir-
onmental statement for Elk City Plan-
ning Unit, Forest Service Report Num-
ber USDA-FS-FES (Adm) RI-74-3.

The environmental statement con-
cerns a proposed action to implement a
multiple use plan for the Elk City plan-
ning unit, Elk City Ranger District, Nez-
perce National Forest, in Idaho County,
Idaho. Eighty-nine thousand acres are
included in the planning unit, of which
66,000 acres are National Forest, lands-
Twenty-seven thousand acres of the Na-
tional Forest lands are roadless.

This final environmental statement
was filed with CEQ on July 2, 1974.

Copies are available for inspection
during regular working hours at the fol-
lowing locations:
USDA, Forest Service,
South Agriculture Bldg., Room 3231.
12th St. and Independence Ave. SW.,
Washington, D.C. 20250.
USDA, Forest Service,
Northern Region,
Federal Building,
Mssoula, Mont. 5980L
USDA, Forest Service,
Nezperce National Forest,
319 East Main,
Grangeville; Idaho 83530.

Supervisor Willard C. Clementson, Nez-
perce National Forest, 319 East lain,
Grangeville, ID 83530.

Copies of the environmental statement
have been sent to various Federal. State,
and local agencies as outlined In the CEQ
guidelines.

- KErrH A. Tnouxrson,
Acting Regional Forester,

Northern Region, Forcst
Service.

JuLY 2, 1974.
[FR Doo.74-15830 Filed 7-l0-74;8:46 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Center for Disease Control
VENEREAL DISEASE CONTROL ADVISORY

COMM TTEE
Notice of Meeting

Pursuant to Public Law 92-463. the Di-
rector, Center for Disease Control. an-
nounces the meeting date and other re-
quired information for the following
National Advisory body scheduled to as-
semble during the month of August 1974.

Cemmittca nameo Dot,. time ,-- Ty 'roac~i and cont't L'czca,

Vencreal Mspso Control Aut?, 7. 1074.OC3m, la Oj,_aCqn1_t 21r. Ica H. Mfflckr, BUj~ B.
Advisory Commttca. C7 I3e 1 3 ct ir ID-sL_1 ficom 303, Centcr far Dlaac Control, Attanta,

Centro), Atlanta, Os sGa. '....313. CcI: =40-C3-331 Ext.1537.

Purpose. The Committee Is charged with
advising on means and methods of Imple-
menting venereal disease control prcgrntma.
reviewing current and proposed program op-
erations and suggesting now areas of con-
trol emphasis.

Agenda. Items will Include dlscussion of
Committee recommendations from the March
28-29, 1974, Committee meeting, and In-
depth consideration of currently recom-
mended therapy schedules for venereal diz-
ease treatment.

Agenda Items are subject to change as
priorities dictate.

The meeting Is open to the public for ob-
servation and participation. A rczter of mem-
bers and other relevant Information regard-
Ing the meeting may be obtained from the
contact person ILted above.

Dated: June 27, 1974.
WLIM C. WATSO11,

Acting Director,
Center for Disease Control.

[FR Doc.74-15865 Filed 7-10-74;8:45 am)

ATOMIC ENERGY COMMISSION
ADVISORY COMMITTEE ON REACTOR

SAFEGUARDS ENVIRONMENTAL SUB-
COMMITTEE

Notice of Meeting
JuLy 8, 1974.

In accordance with the purposes of
sections 29 and 182b of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232b), the Ad-
visory Committee on Reactor Safe-
guards' Environmental Subcommittee
will hold a meeting on July 2G and 27,
1974, in Room 1046, 1717 H Street NW.,
Washington, D.C. The purpose of the
meeting will be to consider a variety of
subjects and programs pertaining to
emergency planning, required as part of
an application for a nuclear power plant
construction permit or operating license.

'The following constitutes that portion
of the Subcommittee's agenda for the
above meeting which will be open to the
public:
FamAro JuLT 26, 1974--9:30 am. To 6 pmr.

Discussion with representative3 of the
Tennessee Valley Authority (re: TVA's ap-
proach to Emergency Plans), the Environ-
mental Protection Agency, and AEC Staff
concerning current experlences and proposed
activities regarding emergency planning.

A limited number of single copies are In connection with the above agenda
available upon request to Acting Forest items, the Subcommittee and its consult-

ants will hold an executive session at 9
a.m. on July 26, 1974, which will involve
a discusslon of their preliminary views
of the agenda Items, and an executive
session all day on July 27,1974, to discuss
and to formulate appropriate recom-
mendations to the full ACRS regarding
emergency planning, and to discuss pos-
sible Items for future agenda.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the executive sessions at the begin-
ning and end of the meeting will consist
of an exchange of opinions and formula-
tion of recommendations, the discusion
of which, if written, would fall within
exemption (5) of 5 U.S.C. 552(b). Fur-
ther, any non-exempt material that ill
be discussed during the above closed ses-
sions will be inextricably intertwined
with exempt material, and no further
separation of this material is considered
practical It Is essential to close such
portions of the meeting to protect the
free interchange of internal views and
to avoid undue interference with Agency
or Committee operation.

Practical considerations may dictate
alterations In the above agenda or
schedule.

The Chairman of the Subcommittee is
empowered to conduct the meeting in a
manner that, In his Judgment, will facil-
Itate the orderly conduct of business, in-
cluding provisions to carry over an
incompleted open sezson from one day
to the next.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda item
may do so by maling 25 copies thereof,
postmarked no later than July 19, 1974
to the Executive Secretary, Advisory
Committee on Reactor Safeguards, U.S.
Atomic Energy Commission, Washing-
ton, D.C. 20545.

(b) Those persons submitting a writ-
ten statement In accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the vitten statement
and shall set forth reasons justifying
the need for such oral statement and its
us-fulness to the Subcommittee. To the
extent that the time available for the
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meeting permits, the Subcommittee will
receive oral statements during a period
of no more than 30 minutes at an ap-
propriate time, chosen by the Chairman
of the Subcommittee, between the hours
of 1 p.m. and 4:30 p.m. on July 26, 1974.

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee
who is empowered to apportion the time
available among those selected by him
to make oral statements.

(d) Information as to whether the
meeting has been cancelled or re-
scheduled and in regard to the Chair-
man's ruling on requests for the oppor-
tunity to present oral statements, and
the time allotted, can be obtained by a
prepaid telephone call on July 24, 1974
to the Office of the Executive Secretary
of the Committee (telephone 301-973-
5651) between 8:30 a.m. and 5:15 pan.,
Eastern Daylight Time.

_(e) Questions may be propounded only
by members of the Subcommittee and its
consultants.

(f) Seating for the public will be avail-
able on a first-come, first-served basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
Interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is In
session.

(h) A copy of the transcript of the
open portions of the meeting will be
available for inspection during the fol-
lowing workday at the Atomic Energy
Commission's Public Document Room,
17173 H Street NW., Washington, D.C.
20545. Copies of the transcript may be
reproduced in the Public Document
Room or may be obtained from Ace Fed-
eral Reporters, Inc., 415 Second Street
NE., Washington, D.C. 20002 (telephone:
202-547-6222), upon payment of appro-
priae charges.
(i) On request, copies of the Minutes

of the meeting will be made available for
inspection at the Atomic Energy Com-
mission Public Document Room, 1717 H
Street NW., Washington, D.C. 20545,
after September 26, 1974. Copies may be
obtained upon payment of appropriate
charges.

JoHN C. RY/AN,
AdvLsory Committee

Management Oficer.

- ,IFR Doe.74-15939 Filed 7-10-74;8:45am]

[Dockeet No. 50-3321
ALLIED GENERAl. NUCLEAR SERVICES,

ET AL
Notice of Hearing,

Take notice, that In accordance with
the "Notice of Hearing Pursuant to 10
CFR Part 50, Appendix D, Section B"I
published by the Atomic Energy Com-
mission in the FEDERAL REGISTER Oni No-
vember 9, 1973 (38 FR 31031), a hearing
in the above-identified proceeding wil bc
held before this Atomic Safety andLI.

NOTICES

censing Board ("the Board"), to consider
enivironmental issues relating to Con-
struction Permit No. CPCSF-4 Issued on
December 18, 1970, to Allied-General Nu-
clear Services, et al. ("the licensees") au-
thorizing the construction of Barnwell
Nuclear Fuel Plant at the licensees' site
near the town of Barnwell, Barnwell
County, South Carolina.

The matter having come before the
Board at prehearing conferences held on
March 27 and May 29, 1974, and the
parties or their counsel having been
present and participating in said confer-
ences, rt is ordered, That the evidentiary
hearing in this proceeding shall be con-
vened on Tuesday, August 27, 1974, at
10 am . local time, at the Barnwell
County Courthouse, Barnwell, South
Carolina 29812. The hearing will be ad-
journed at noon on August 30 and be
reconvened at the above location at 10
a.m. on September 9, 1974, to continue
from day to day until completed.

Pursuant to the Commission's notei
of hearing, the Board will decide the
matters in controversy among the parties
within the scope of Appendix D to 10
CPR Part 50, with regard to whether

' Construction Permit No. CPCSF-4 should
be continued, modified, terminated or
appropriately conditioned to protect en-
vironmental values. In addition, the
Board will in accordance-with section
A.11 of Appendix D to 10 CFR Part 50,
(a) determine whether the requirements
of section 102(2) (c) and (D) of the
National Environmental Policy Act of
1969, and Appendix D to 10 CM Part 50
of the Commission's regulations have
been complied with in this proceeding;
(b) independently consider the final bal-
ance among conflicting factors contained
In the record of the proceeding with a
view' toward determining the appropri-
ate action to be taken; and (c) deter-
mine, after weighing the environmental,
economic, technical, and other benefits
against environmental costs and consid-
ering available alternatives, whether the
construction permit should be continued,
modified, terminated, or appropriately
conditioned to protect environmental
values.

The public Is Invited to attend the
hearing. Any prson who has requested
the opportunity to make a limited ap-
pearance will be afforded an opportulty
to state his or her Views or to file a writ-
ten statement on the first day of the
hearing or at such other times as the
Licensing Board may for good cause des-
Ignate.

The following agenda will be followed:
I. Disposition of preliminary matters raised

by the parties or by the Atomlc Safety and
Licensing Board;

2. Opening statements of the paries;
13. Statements by persons permitted to
make limited appearances;

4. Disposition of preliminary motions of
the parties and related matters;

S. ntroduction of testimony; and
6. Questioning of witnesses by parties and

by members of the Licensing Board.
7. Closing matters.

it is so ordered.

issued at Bethesda, Maryland this 8th
day of July, 1974.

AroP=e SArn AxND L cns-
ING BOARD,

ROBERT M. LAzo,
Chairman.

IP Doc.74-15900 Piled 7-10-'4;8:45 am]

[Docket No. 50-317]
BALTIMORE GAS AND ELECTRIC CO.

Acceptance Criteria for Emergency Core
Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Rcquest for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, Consistent with 10 CFR 50.46(a) (2)
(ii), an evaluation of the performance of

emergency core cooling systems (ECCS)
by August 5, 1974, unless an extension
thereto has been obtained from the
Director of Regulation pursuant to § 50.46
(a) (2) (dii). As required by § 50.46(0.) (2)
(iI), notice is hereby given that the
Director of Regulation has received and
is considering a request from the Balti-
more Gas & Electric Co. (the applicant)
for a sixty (60) day extension of the sub-
mittal date for the Calvert Cliffs ECCS
evaluation. The request for extension Is
*accompanied by an affidavit outlining the
reasons why the evaluation is not com-
plete and the minimum time necessary to
complete It. Calvert Cliffs, Unit 1, is
presently scheduled for fuel loading In
July, 1974.

Baltimore Gas & Electric Co. states
that the reactor vendor has reported that
the evaluations will not be completed for
submittal to the Atomic Energy Commis-
sion by August 3, 1974, and that a mini-
mum of sixty (60) additional days will
be required.

The extension may be granted upon
a finding that good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and
issue a determination with respect to
the request for extension as required by
10 CFR 50.46(a) (2) (i1). In that con-
nection, the Director of Regulation In-
vites the submission of views and com-
ments by any interested persons, Such
views and comments should be submitted
in writing, addressed to the Director of
Licensing USAEC-Regulatlon, Wmah-
Ington, D.C. 20545, not later than July
25, 1974.

A copy of the request for extension
dated June 14, 1974 and related corre-
spondence and documents are available
for public inspection at the Commlsion's
Public Document Room, 1717 U Street,
NW., Washington, D.C., and the Calvert
County Library, Prince Frederick, Mary-
land 20678.

Dated at Bethesda, Maryland, this 5th
day of July 1974.

For the Atomic Energy CommLmlon.

OLAIM D. PARR,
Chief, Light Water Reactors,

Project Branch 1-3, Director-
ate of Licensing.

IPA Doc.74--5898 Filed 7-10-74:1:45 aml
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[Docket No. 50-2931

BOSTON EDISON CO.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
-mnit, consistent with 10 CFR 50.46(a) (2)

(ii), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (iii). As required by § 50.46
(a) (2) (ii), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Boston Edison Co. (the licensee) for a
sixty (60) day extension of the submit-
tal date for the Pilgrim 1 ECCS evalua-
tion. The request for extension is ac-
companied by an affidavit outlinin_ the
reasons why the evaluation will not be
complete and the time necessary to com-
plete it. The licensee is authorized by
Facility Operating License No. DPR-35
to operate the Pilgrim Station Unit No.
1 located in Plymouth County, Massa-
chusetts, at steady-state power levels up
to 1998 MTWt.

Boston Edison Company states that
-the reactor vendor will provide the
evaluations to the Boston Edison Co. no
earlier than July 18, 1974, and that, upon
receipt of the completed ECCS eval-
uation, it must prepare proposed Tech-
nical Specification revisions to restrict
reactor parameters to within an oper-
ating envelope -determined by the
evaluation; the station's Operations Re-
view Committee is required to review
and approve proposed Technical Specia-
cation revisions; and the company's
Nuclear Safety Review and Audit Com-
mittee is required to review proposed
Technical Specification revisions. Based
on experience with previous material of
this type, Boston Edison Co. states that
a 60-day extension is required in order
to provide time for aft adequate techni-
cal review of the proposed Technical
Specification revisions resulting from
the evaluation.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and
issue a determination with respect to the
request for extension as required by 10
CEM 50.46(a) (2) (iii). In that connection,
the Director of Regulation invites the
submission of views and comments by
any interested persons. Such views and
comments should be submitted in writ-
ing, addressed to the Director of Licens-
ing, USAEC-Regulation, Washington.
D.C. 20545, not later than July 25, 1974.

A copy of the request for extension
dated June 19, 1974, and related cor-
respondence and documents are avail-
able for public inspection at the Com-
mission's Public Document Room, 1717
Hr Street, NW., Washington, D.C. and at
the Plymouth Public Library, North
Street, Plymouth, Massachusetts 02360.

Dated at Bethesda, Maryland this oth
day of July, 1974.

For the Atomic Energy Commizsion.
Dnxrmx L. 74zwmxn,

Chief, Operating Reactom
Branch #2, Directorate of
Licensing.

[FR Dac.74-15590 Filcd 7-10-748:5 sail

[Dociet No. DO-2G11
CAROLINA POWER & LIGHT CO.

Acceptance Criteria for Emergency Cora
Cooling Systems for Light Water-CooDled
Nuclear Power Rcctos; Rcquest for
Extension
As required by 10 CFR 5DAG(a). cer-

tain licensees and applicants must sub-
mt, consistent with 10 CFR F 50.40()
(2) (it), an evaluation of the perform-
ance of emergency core cooling systems
(ECCS) by August 5. 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (iII). As required by
§ 50.46(a) (2) til), Aiotice is hercby glven
that the Director of Remlation has re-
ceived and is considering a requ-t from
the Carolina Power & Licht Co. (the
licensee) for a two-month ez-tenzion of
the submittal date for the H. B. Robin-
son Unit No. 2 ECCS evaluation. The
request for extension is signed under
oath and states the reasons why the
evaluation will not be complete and the
time necess.ary to complete it. The licen-
see is authorized by Facility Operating
License No. DPR-23 to operate the H. B.
Robinson Unit No. 2 located In HEart-
ville, Darlington County, South Caro-
lina, at steady-state power levels up to
2200 MVt.

Carolina Power & Light Co. states that
the architect engineering firm. Ebaco,
will be several weeks late in providing
input information for the reactor vendor
to use in his evaluation model There-
fore. the results of the evaluation from
the reactor vendor wil be delayed be-
yond the ori ginal mid-July schedule and
upon receipt of the completed ECCS
evaluation. Carolina Power & Light
states it must review and prepare pro-
posed Technical Specifications.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and Lsue
a determination with rezpect to the re-
quest for extension as required by 10
CFR § 50.46(a) (2) (fil). In that connec-
tion, the Director of Regulation invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of Li-
censing, USAEC-Regulaton, Washing-
ton. D.C. 20545, not later than July 25,
1974.

A copy of the request for extenslon
dated June 19, 1974, and related corre-
spondence and documents are available
for public inspection at the Commisslon's
Public Document Room, 1717 H Street,
NW. Washington, D.C., and at the Harts-

ville Memorial Library, Home and Fifth
Avenuez, Hartzvlie, South Carolina.

Dated at Bethezda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commiss on.
Gzo=Gz Lman,

Chief, Opcrating Reactors
Branch #3, DirectGorate of
Licen.sing.

(FR fDo.74-15g;32 Viled 7-10-74;845 am]

[Da-:ct ITO. 50-101
COMMONWEALTH EDISON CO.

Acceptance Criteria for Emergency Core
Cooling Systems for Light Water-Cooled
Nuclear Power Rzactors; Request for
Extension
As required by 10 = 50.45(c), cer-

tain licensees and aieants must sub-
mit, consist with 10 CFR'50.46a) (2) (ii),
an evaluation of the performance of
emergency core coling systems MZCS
by August. 5, 1574, unezs an e.teni on
thereto has been obtained from the Di-
rector of Regulation puiuant to

50AG(a) t2) (ill). As rc-quired by
5 50AG(a) (2) (i11), notice is hereby given
that the Director of Rezulation has re-
ceived and is consdering a request from
the Commonwealth Edison Co. (the li-
censee) for a nine-month eztensfion of
the submittal date for the Dresden 1
ECCS evauation. The request for ex-
tension I- accompanied by affidavits out-
lining the reasons why the evaluation il
no" be complete and the time nece--ry
to complete It. 7he icasee is authori-nd
by Facility Operating License No. DPR-2
to opernte the Dr"Eden 1 facility located
in Grundy County, Iffino I, at steady-
state power levels up to 700 MIVt.

Commonwealth Edison Co. states that
the re-actor vendor rill provide the evalu-
aions to the Commonwealth Edison Co.
no earlier than February 1975, and that,
upon recei' of the completed ECCS
evaluation, it must review the nalyzes
and develop appropriate Technial
SpeclfIcation changes.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and issue
a determination with renect, to the re-
quest for extension as required by 10

= 9 50.46(a) (2) (WD. In that connec-
tion. the Director of RegWation invites
the submission of views and comments by
any interested persons. Such views and
comments should be submitted in
writing, addressed to the Director of Li-
censing, US'EC-Regulation, Washing-
ton. D.C. 20345, not later than July 25,
1974.

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspection at the Commison'a
Public Document Room, 1717 H Street,
TM. Washington, D.C.
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NOTICES

Dated at Bethesda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.
DENNIS L. ZIELIANN,

Chief, Operating Reactors
Branch #2, Directorate of
Licensing.

[FR Doc.74-15889 Filed 7-10-74;8:45 am]

[Docket Nos. 50-254, 50-265]
COMMONWEALTH EDISON CO.

Acceptance Criteria for Emergency Core
Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a)
(2) (i), an evaluation of the perform-
ance of emergency, core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (ill). As required by
§ 50.46(a) (2) (ifi), notice is hereby given
that the Director of Regulation has re-
ceived and is considering a request from
the Commonwealth Edison Co. (the
licensee) for a two (2) month extension
of the submittal date for the Quad Cities
Units 1 and 2 ECCS evaluation. The re-
quest for extension is accompanied by an
affidavit outlining the reasons why the
evaluation will not be c6mplete and the
minimum time necessary to complete it.
The licensee is authorized by Facility
Operating License Nos. DPR-29 and
DPR-30 to operate the Quad Cities Units
1 and 2 located in Cordova, Illinois, at
steady-state power levels up to 2511
MWt.

Commonwealth Edison Co. states that
the reactor vendor will provide the evalu-
ations to the Commonwealth Edison Co.
no earlier-than July 15, 1974, and that,
upon receipt of the completed ECCS
evaluation,,it must review the results of
the evaluation and develop appropriate
Technical Specification changes.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and is-
sue a determination with respect to the
request for extension as required by 10
CFR 50.46(a) (2) (ill). In that connec-
tion, the Director of Regulation invites
the submission of views and comments by
any interested persons. Such views and
comments should be submitted in writ-
ing, addressed to the Director of Licens-
Ing, USAEC-Regulation, "Washington,
D.C. 20545, not later than July 25, 1974.

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C., and at the Me-
line Public Library, 504-17th Street, Mo-
line, Illinois 61265.

Dated at Bethesda, Maryland this 5th
day of July, 1974.

For the Atomic Energy Commission.
DENNIS L. Zm=AnN,

Chief, Operating Reactors
i Branch No- 2, Directorate of

Licensing.
[FR Doc.74-15893 Filed 7-10-74;8:45 am]

[Docket Nos. 50-237, 150-249]

COMMONWEALTH EDISON CO.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a) (2)
(ii0, an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (iii). As required by § 50.46
(a) (2) (iii), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Commonwealth Edison Co. (the li-
censee) for a two month extension of
the submittal date for the Dresden 2
and 3 ECCS evaluation. The request for
extension is accompanied by an affidavit
outlining the reasons why the evaluation
will not be complete and the time nec-
essary to complete it. The licensee is
authorized by Facility Operating Li-
cense Nos. DPR-19 and DPR-25 to op-
erate the Dresden 2 and 3 facilities lo-
cated in Grundy County, Illinois, at
steady-state power levels up to 2527
mWt.

Commonwealth Edison Co. states that
the reactor vendor will provide the eval-
uations to the Commonwealth Edison Co.
no earlier than July 15, 1974, and that,
upon receipt of the completed ECCS
evaluation, it must review the results of
the analyses and develop appropriate
Technical Specification changes.

The extension may be granted upon a
finding that good cause has been shown

.for granting of the extension. The Direc-
tor of Regulation will consider and is-
sue a determination with respect to the
request for extension as required by 10
CFR 50.46(a) (2) (iii). In that connec-
tion, the Director of Regulation invites
the submission of views and comments by
any interested persons. Such views and
comments should be submitted in writ-
ing, addressed to the Director of Licens-
ing, USAEC-Regulation, Washington,
D.C. 20545, not later than July 25, 1974.

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C. and at the Mor-
ris Public Library, 604 Liberty Street,
Morris, Illinois 60451.

Dated at Bethesda, Maryland this 5th
day of July, 1974.

For the Atomic Energy Commission.
DENNIS L. ZiE mm,

Chief, Operating reactors
Branch No. 2, Directoratc of
Licensing.

IFR Doc.74-15896 Filed 7-10-74;8:45 an I

IDocket Noz. 60-295, 304]

COMMONWEALTH EDISON CO.
Acceptance Criteria for Emergency Core

Cooling Systems for'Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a) (2)
(11), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, uness an en-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (Iii). As required by § 50.46
(a) (2) (ill), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Commonwealth Edison Co. (the l1-
censee) for a two-month extension of
the submittal date for the Zion Station,
Units 1 and 2 ECCS evaluation. The re-
quest for extension is accompanied by
affidavits outlining the reasons why the
evaluation will not be complete and the
minimum time necessary to complete It,
The licensee is authorized by Facilify
Operating License Nos. DPR-39 and
DPR-48 to operate the Zion Station,
Units 1 and 2 located In Zion, Lake
County, Illinois, at steady-state power
levels up to 2760 MWt.

Commonwealth Edison Co. states that
the reactor vendor will provide the
evaluations to the Commonwealth Edi-
son Co. no earlier than July 18, 1974,
and that, upon receipt of the completed
ECCS evaluation, It must review the re-
sults of the analyses and develop appro-
priate Technical Specification changes.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. Tile
Director of Regulation will consider and
issue a determination with respect to the
request for extension as required by 10
CFR 50.46(a) (2) (ill). In that connection,
the Director of Regulation Invites the
submission of views and comments by
any interested persons. Such views and
comments should be submitted In writ-
ing, addressed. to the Director of Licens-
ing, USAEC-Regulation, Washington,
D.C. 20545, not later than July 25, 1974.

A copy of the request for extension
dated June 20, 1974, and related cor-
respondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C., and at the Wau-
kegan Public Library, 128 N. County
Street, Waukegan, Illinois 60085.
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Dated at Bethesda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.

RoBE T A. Puo, ro
Chief, Operating Reactors

Branch #1, Directorate of
Licensing.

[FR Doc.74-15883 Filed -10-714;8:45 am]

[Docket No. 50-2471

CONSOLIDATED EDISON CO.
Emergency Core-Cooling System Perform-

ance; Request for Exemption
As required by 10 CFR 50.46(a) (2),

certain licensees must achieve compli-
ance with acceptance criteria for emer-
gency core cooling systems CECCS) pub-
lished in Appendix K to 10 CFR Part 50,
by August 5, 1974, unless either (1) an
extension of time for submission of the
required ECCS performance evaluation
-has been approved by the Director of
Regulation pursuant to 10 CFR 50.46
(a) (2) (Iii), or (2) an exemption from
the operating requirements of 10 CFR
50.46(a) (2) (iv) has been granted by the
Commission for good cause shown. As
required by § 50.46(a) (2) (vi), notice is
hereby given that the Commission has
received and is considering a request
from Consolidated Edison Co. for an ex-
emptionfrom the operating requirements
of § 50.46 for Indian Point Station, Unit
No. 2, until September 30, 1974. (The
Director of Regulation is separately
publishing notice of receipt and consid-
eration of a request from Consolidated
Edison Co. for an extension until August
30, 1974 of the submittal date foi the
Indian -Point Station, Unit No. 2 ECCS
evaluation). The licensee is authorized
by Facility Operating Idcense No. DPR-
26 to operate the facility located in West-
chester County, New York at steady-state
power levels up to 2758 megawatts
thermal.

In support of its request for an exemp-
tion, Consolidated Edison Co. states that
the ECCS evaluation required by § 50.46
has not yet been completed and that
therefore, the Company is not yet certain
whether operating limitations will be re-
quired to bring operation of the Indian
Point 2 Reactor into conformity with
§ 50.46. The request further states that
"although a proposed power reduction re-
suiting from the completed evaluation
is a mere possibility, Consolidated Edison
considers this request for an exemption
to be a prudent action in the public inter-
est." The request is accompanied by the
supporting afmdavits of William J. Cahill,
a Vice President of the Company and of
Stephen B. Brain, Chief Generation
Planning Engineer of Consolidated Edi-
son Co.

The request may be granted upon the
findings that good cause has been shown,
that it would be in the public interest to
allow the licensee a specified additional
period of time within which to alter the
operation of the facility In the manner
required by § 50A6 (a) (2) (iv), and that
there is reasonable assurance that the

granting of the exemption will not ad-
versely affect the health and safety of the
public. As an alternative to the preznt
grant or denial of the specific relief re-
quested, the Commission may also con-
sider declining to act on the request at
this time, without prejudice to the re-
submittal of an exemptionIrcqucst con-
currently with the ECCS evaluation. In
the event the Commision determin= to
follow this courza, the order may also
provide that., if a request for enemptfon is
resubmitted along vith the ECCS evalua-
tion, compliance with the operating re-
quirements of § 50.46 will not be required
until the Commis-ion ha& ruled upon the
request or forty-five days have clapsed,
whichever sl" occur first.

The Commission Invites the submis-
don of views and comments by interested
persons concerning the action to be tahlu
on the request for exemption. Such views
and comments should be submitted In
writing, addrezsed to the Secretary. U.S.
Atomic Energy Commislon, Wa-hing-
ton, D.C. 20545, not later than July 24.
1974. Pursuant to 10 CFR § 50.40(a) (2)
(vi), the Director of Regulatlon shall
submit his views on the requested ex-
emption not later than July 23, 1974.

A copy "of the request for exemption
dated June 20, 1974, and related cor-
respondence and documents are avallable
for public inzpection at the CommLision's
Public Document Room, 1717 H Street,
NW., Washington, D.C. and at the Hen-
drik Hudson Free Libmry, 31 Albany
Post Road, Montrose, New York 10548.

Dated at Washington, D.C. this 8th
day of July, 1974.

For the Atomic Energy Comm--sion.
PAUL C. Be-_er,

Sceretarv of Vi Commis-on.
[FR Dcc.74-I73 Filed 7-10-74:8:45 am]

[Docket No. 0-255]
CONSUMERS POWER CO.

Acceptance Criteria for Emergency Core
Cooling Systems for Light Water-Cooled
Nuclear Power Reactors- Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licentees and applicants must sub-
mit, consistent with 10 CER 50.46(a) (2)
(Ii), an evaluation of the performance
of emergency core cooling system3.
(ECCS) by August 5, 1974, unless an
extension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (W). As required by § 50.4
(a) (2) (1i), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Consumers Power Co. (the llccnee) for
an extension until November 4, 1974 of
the submittal date for the Palisades Plant
ECCS evaluation. The request for eatm-
sion is accompanied by affidavits outlin-
ing the reasons why the evaluation will
not be complete and the minimum time
necessary to complete It. The licensee L3
authorized by Facility Operating License
No. DPR-20 to operate the Palisades
Plant located in Covert Township, Van

Buren County, Michigan at sts-ady-stmte
power lavals up to 2200 MWt.

Consumers Power Co. tates that the
r.act r vendor will provide the evalua-
tions to the Consumers Power Co. no
earlier than October 3,1974. Uponreceipt.
of this evaluation Consumers Power
states it will require one month to com-
plete the in-depth analysis necFssary to
formulate any proper,1d Technical Speci-
fication changes anl/or tcenze amand-
mentz.

The extension may be granted upon
a finding that g o d cuse his been shown'
for granting of the extension. The Direc-
tor of Reulation will consider and ksue
a determination with respect to the re-
quest for e-tension as required by 10
CXA 50.46 (a) (2) (1ii). In that connec-
tion, the Director of Regulation invites
the submizsion of views and comments
by any intarested persons. Such views
and comments should be submitted in
writing, addressed to the Director of T-
cenz-l,- USAEC-Re-mlation, Washing-
ton, D.C. 20345, not later than July 25,
1974.

A copy of the request for extension
dated June 18, 1974, and related corre-
spondence and documents are available
for public Inspection at the Commission's
Public Document Room, 1717 H Street,
N.W., Washington, D.C., and at the Ma la-
mazoo Public Idbrary, 315 South Rosa
Street, Kalaraoo, Michigan. 49006.

Dated at Bethesda, Maryland this 5th
day of July, 1974.

For the Atomic Energy Commission.

RoBET A. Puar,
Chief, Operating Reactors

Branch #1, Directorate of
Licensing.

117-11 Dac.74-1554 Filed 7-10-74;8:45 am]

INDIANA & MICHIGAN ELECTRIC CO.
AND INDIANA & MICHIGAN POWER CO.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water Cooled
Nuclear Power Reactors; Request for
Extension
As required b, 10 CM 50.46(As), car-

tain licensees and applicants must sub-
mit, consistent with 10 CFB 5.46(,a) (2)
(i), an evaluation of the performance of
emergency core cooling systems (ECCS)
by Augnt 5, 1974, unless an extensfon
thereto hIrs been obtained from the Di-
rector of Rerulation pursuant to § 50.46
(a) (2) (I1). As required by § 5046(a) (2)
(11D, notice is hereby given that the Di-
rector of Remlation has received nd i.
considering a request from the Indiana
& Michigan Power Co. for an extension
until September 16, 1974, of the submit-
tal date for the Donald C. Cool Nuclear
Plant, Unit 1, ECCS evaluation. The re-
quest for extansion is accompanied by an
affidavit outlining the reasons why the
evaluation Is not complete and the mini-
mum time necezsary to complete it. The
plant, presently under construction In
Berrien County. Michigan, Is scheduled
for fuel-loading In September 1974.
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Indiana & Michigan Power Co. (I&M)
states that the reactor vendor will pro-
vide the evaluations to I&M no earlier
than July 16, 1974, and that administra-
tive controls contained In the proposed
Technical Specifications require that the
Plant Nuclear Safety Review Committee
and the Nuclear Safety and Design Re-
view Committee review proposed changes
to the Technical Specifications. I&M has
requested the" extension to complete an
in-depth review and to prepare the
formal license submittal.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and issue
a determination with respect to the re-
quest for extension As required by 10
CFR 50.40 (a) (2) (iit). In that connection,
the Director of Regulation invites the
submission of views and comments by
any interested persons. Such views and
comments should, be submitted In.writ-
ing, addressed to the Director of Licens-
ing, Regulation, U.S. Atomic Energy
Commission, Washington, D.C. 20545 not
later than July 25, 1974.

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW, Washington, D.C., and at the St.
'oseph Public Library, 500 Market Street,
St. Joseph, Michigan 49085.

Dated at Bethesda, Maryland, this 5th
day of July 1974.

For the Atomic Energi Commission.

KARL KIEL,
Chief, Light Water Reactors

Branch 2-2, Directorate' of
Licensing.

[FR Doc.74-15886 Filed 7-10-74;8:45 am]

[Docket No. 50-331]

IOWA ELECTRIC LIGHT AND POWER CO.
Emergency Core Cooling System Perform-

ance; Request for Exemption
As required by 10 CFR 50.46(a) (2),

certain licensees must achieve compli-
ance with acceptance criteria for emer-
gency core cooling systems (ECCS) pub-
lished in Appendix K to 10 CFR Part 50,
by August 5, 1974, unless either (1) an
extension of time for submission of the
required ECCS performance evaluation
has been approved by the Director of
Regulation pursuant to 10 CFR 50.46(a)
(2) (ill), or (2) an exemption from the
operating requirements of 10 CFR 50.46
(a) (2) (iv) has been granted by the Com-
mission for good cause shown. As re-
quired by § 60.46(a) (2) (vi), notice is
hereby given that the Commission has
received and is considering a request from
Iowa Electric Light and Power Co. for an
exemption from the emergency core cool-
ing system operating requirements of
§ 50.46(a) (2) (iv) for the Duane Arnold
Energy Center until October 3, 1974.
(The Director of Regulation is separately
publishing notice of receipt nd consid-
eration of a request from Iowa Electric

NOTICES

Light and Power Co. for an extension un-
til October 3, 1974 of the submitttal date
for the Duane Arnold Energy Center
ECCS evaluation). The licensee is au-
thorized by Facility Operating License
No. DPR-49 to operate the facility locat-
ed in Fayette Township, Llnn County,
Iowa at steady-state power levels up to
1593 megawatts thermal.

In support of its request'for an ex-
emption from the schedule prescribed
by § 50.46(a) (2) (vi), Iowa Electric Light
and Power Co. states that it has not yet
received the ECCS evaluation from the
vendor of the reactor; that it does not

"expect the vendor to be able to supply
the ECCS evaluation until July 15, 1974;
and that further review that must be
accomplished by Iowa Electric Light and
Power Co. has formed the basis of the
Company's request for an extension of
time within which to submit the infor-
mation required by § 50.46(a) (2) (ii).
The Company further states that any
proposed technical specifications or li-
cense amendments submitted before the
end of the xequested extension would be
incomplete and tentative. Accordingly

-the Company has requested that if its re-
quest for an extension of time for the
ECCS evaluation submittal is denied in
whole or in part, it be granted an ex-
emption from the operating require-
mpents of § 50.46 for a period extending
to October 3, 1974.

The request may be granted upon the
findings that good cause has been shown,
that it would be in the public interest
to allow the licensee a specified addi-
tional period of time within which to
alter the operation of the facility in the
manner required by § 50.46(a) (2) (iv),
and that there is reasonable assurance
that the granting of the exemption will
not adversely affect the health and safety
of the public. As an alternative to the
present, grant or denial of the specific
relief requested, the Commission may
also consider declining to act on the re-
quest at this time, without prejudice to
the submittal of an exemption request
concurrently with the ECCS evaluation.
In the event the Commission determines
to follow this course, the order may
also provide that, if a request for ex-
emption is submitted along with the
ECCS evaluation, compliance with-the
operating requirements of § 50.46 will not
be required until the Commission has
ruled upon the requ~st or forty-five days
have elapsed, whichever shall occur first.

The Commission invites the submission
of views and comments by interested
persons concerning the action to be
taken on the request for exemption. Such
views and comments should be submit-
ted in writing, addressed to the Secre-
tary, U.S.'Atomic Energy Commission,
Washingto, D.C. 20545, not later than
July 24, 1974. Pursuant to 10 CFR
50.46(a) (2) (vi), the Director of Regu-
lation shall submit his views on the re-
quested exemption not later than July 29,
1974.

A copy of the request for exemption
dated June 20, 1974, and related cor-
respondence and documents are avail-
able for public inspection at the Coin-

mission's Public Document Room, 1717
H Street, NW., Washington, D,C. and
at the Cedar Rapids Public Library, 428
Third Avenue, SE., Cedar Rapids, Iowa
52401.

Dated at Washington, D.C. this 8th
day of July, 1974.

For the Atomic Energy Commi slon,
PAL C. BMIDLn,

Secretary of the Commission,
[FR Doc.74-15877 Filed 7-10-74,0:45 am]

Iflockot No. 50-309]

MAINE YANKEE ATOMIC POWER CO.
Acceptance Criteria for Emergency Core

Cooling Systems for LIght Water-Cooled
Nuclear Power Reactors; Request for
Extension

As required by 10 CFR 50.46 (a), cer-
tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46 (a) (2)
(ii), an evaluation of the performance of
emergency core cooling systems (ECCS)
by August 5, 1974, unless an extension
thereto has been obtained from the
Director of Regulation pursuant to
§ 50.46(a) (2) (ill). As required by § 50.40
(a) (2) (ill), notice Is hereby given that
the Director of Regulation has received
and is considering a request from the
Maine Yankee Atomic Power Co. (the
licensee) for a ninety-day (90) exten-
sion of the submittal date for the Maine
Yankee Plant ECCS evaluation. Tho re-
quest for extension is accompanied by an
affidavit outlining the reasons why the
evaluation will not be complete and the
minimum time necessary to complete It.
The licensee Is authorized by Facility
Operating License No. DPR-36 to
operate the Maine Yankee Plant located
in Lincoln County, Maine, at steady-
state power levels up to 2440 MW V.

Maine Yankee Atomic Power Coin-
pany provides an affidavit from the ven-
dor that estimates their delay In com-
pleting the ECCS analysis at 60 days. An
additional 30-day extension Is requested
to allow Maine Yankee Atomic Power
Co. time to complete their review of
the analyses.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and Is-
sue a determination with respect to the
request for extension as required by 10
CFR 50.46(a) (2) (ill). In that connec-
tion, the Director of Regulation Invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of Li-
censing, USAEC-Regulation, Washing-
ton, D.C. 20545, not later than July 25,
1974.

A copy of the request for extension
dated June 17, 1974, and related corre-
spondence and documents are available
for public Inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C., and the Wiscac-
set Public Library Association, High
Street, Wiscasset, Maine 94578."
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" Dated at Bethesda, Mlaryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.
ROBERT A. PuIrPLE,

Chief, Operating Reactors
Branch No. 1, Directorate of
Licensing. -

[FR Doc.74-15880 Filed 7-10-74;8:45 ami

fDocket No. 50-2931

NEBRASKA PUBLIC POWER DISTRICT
Emergency Core Cooling System

Performance; Request for Exemption
As required by 10 CPR 50.46(a) (2),

certain licensees must achieve compli-
ance with acceptance criteria for emer-
gency core cooling systems CECCS) pub-
lished in Appendix K to 10 CFR Part 50,
by August 5, 1974, unless either (1) an
extension of time for submission of the
required ECCS performance evaluation
has been approved by the Director of
Regulation pursuant to 10 CFR 50.46(a)
(2) (iii), or (2) an exemption from the
operating requirements of 10 CFR 50.46
(a) (2) (iv) has been granted by the
Commission for good cause shown. As
required by § 50.46(a) (2) (vi), notice is
hereby given that the Commission has
received and is considering a request
from the Nebraska Public Power District
for an exemption from the emergency
core cooling system operating require-
ments of § 50.46(a) (2) (iv) for the
Cooper Nuclear Station until June 1,
1975. (The Director of Regulation is
separately publishing notice of receipt
and consideration ,of a request from
Nebraska Public Power District for an
extension until September 2, 1974 of the
submittal date for the Cooper Nuclear
Station ECCS evaluation). The licensee
is authorized by Facility Operating Li-
cense No. DPR-46 to operate the facility
located in Nemaha County, Nebraska at
steady-state power levels up to 2381
megawatts thermal.

In support of its request for an exemp-
tion the Nebraska Public Power District
states that it anticipates a derating of
approximately 10% will be necessary to
meet the ECCS requirements of § 50.46
unless equipment modifications of the
low pressure coolant injection system
(LPCI) are effected; that the reactor

,-vendor (General Electric) estimates that
finalized drawings for these modifications
will be available approximately Janu-
ary 1, 1975; that the balance of engi-
neering effort and installation of that
portion of the modification which can
be installed during plant operation can
be done in approximately five months
after receipt of the drawing changes;

and that the plant modification could
be completed during a schedule outage
during early June, 1975. The request Is
supported by the affidavit of Jay AL Pi-
lant, Director of Licensing and Quality
Assurance for Nebraska Public Power
District which sets forth eight reazons,
including the need for power from the
facility and the low likelihood of a De-
sign Basis Loss-of-Coolant Accident dur-
the period of the requested exemption,
which the District believes are sufficlat
justification for the request.

The request may be granted upon the
findings that good cause has been shown,
that It would be In the public interezt to
allow the licensee a specified additional
period of time within which to alter the
operation of the facility in the'manner
required by § 50.46(a) (2) (v), and that
there is reasonable assurance that the
granting of the exemption will not adver-
sely affect the health and safety of the
public. As an alternative to the present
grant or denial of the specific relief re-
quested, the Commission may also con-
sider declining to act on the request at
this time, without prejudice to the sub-
mittal of an exemption request concur-
rently with the ECCS evaluation. In the
event the Commission determines to fol-
low this course, the order may also pro-
vide that, if a request for exemption is
submitted along with the ECCS evalua-
tion, compliance with the operating re-
quirements of § 50.46 will not be required
until the Commission has ruled upon the
request or forty-five days have elapsed.
whichever shall occur first.

The Commission Invites the submission
of views and comments by interested per-
sons concerning the action to be taken
on the request for exemption. Such views
and comments should be submitted In
writing, addressed to the Secretary. U.S.
Atomic Energy Commission, Washington.
D.C. 20545, not later than July 24, 1974.
Pursuant to 10 CFR 50.46(a) (2) (vi),
the Director of Regulation shall submit
his views on the requested exemption not
later than July 29, 1974.

A copy of the 'request for exemption
dated June 21, 1974, and related corre-
spondence and documents are available
for public inspection at the Commis-
slon's Public Document Room. 1717 H
Street NW., Washington. D.C. and at
the Auburn Public Library, 1118 15th
Street, Auburn, Nebraska'68305.

Dated at Washington, D.C., this 8th
day of July, 1974.

For the Atomic Energy Commission.
PAUL C. BMEnR,

Secretary of the Commission.
IFR Doc.74-15876 Filed 7-10-74:8:45 am]

[Daz:et No. 50-2451

NORTHEAST NUCLEAR ENERGY CO.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors, Request for
Extension
As required by 10 CFR § 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 59.46(a)
(2) (dI), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an es-
tension thereto has been obtained from
the Director of Re-ulation pursut to
§ 50.46(a) (2) (il). As required by § 50.4
(a) (2) (IW), notice Is hereby given that
the Director of Regulation has received
and Is considering a request from the
Connecticut Light and Power Co., The
Hartford Electric Light Co., Western
M a.achusetts Electric Co., and North-
east Nuclear Energy Co. (the licensees)
for a ninety-one (91) day extension of
the submittal date for the Millstone Unit
1 ECCS evaluation. The request for ex-
tension is accompanied by affidavits out-
lining, the reasons why the evaluation
will not be complete and the time neces-
sary to complete It. The licensees are au-
thorized by Facility Operating License
No. DPR-21 to operate the Millstone Nu-
clear Power Station Unit 1 located in
Waterford, Connecticut at Steady-state
power levels up to 2011 MWt.

The licensees state that the reactor
vendor will provide the evaluations to
the Northeast Nuclear Energy Co. no
earlier than July 15-18, 1974, and that,
upon receipt of the completed ECCS
evaluation, It must review the informa-
tion before submitting it to the Commis-
sion. The licensees further state that th3
extension is required for two reasons.
First to allow for the possibility of a delay
by the reactor vendor in providing the
information, and second, to allow the
licensees adequate time to review and
evaluate the reactor vendor provided in-
formation. The licensees point out that;
the facility is scheduled to be shutdown
fcr refueling in September 1974 and
startup in November 1974, therefore re-
actor operation will involve about 30 days
of the requested 91 day extension.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and
Issue a determination with respect to
the request for extension as required by
10 CFR 50.46(a) (2) (ill). In that con-
nection, the Director of Regulation in-
vites the submission of views and corn-
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ments" by any interested persons. Such
views and comments should be submitted
in writing, addressed to the Director of
Licensing, USAEC-Regulation, Wash-
ngton, D.C. 20545, not later thanJuly 25,
1974.

A copy of the request for extension
dated June 20, 1974, and related cor-
respondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW, Washington, D.C, and at the
Waterford Public Library, Rope Ferry
Road, Route 156, Waterford, Connecticut
06385.

Dated at Bethesda, Maryland this 5th
day of July, 1974.

For the Atomic Energy Commission.
Dvmmil L. ZIELIANN,

Chief, Operating Reactors
Branch No. 2, Directorate of
Licensing.

IPR Doc.74-15895 Filed 7-10-74;8:45 am]

[Docket No. 50-263]
NORTHERN STATES POWER CO.

Acceptance Criteria for Emergency Core
Cooling Systems for light Water-Cooled
Nuclear Power Reactors;, Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CER 50.46(a) (2)
(1). an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (11). As required by § 50.46
(a) (2) (1), notice is hereby given that
the Director of Regulation has received
and Is considering a request from the
Northern States Power Co. (the licensee)
for an extension through September 16,
1974, of the submittal date for the Monti-
cello ECCS evaluation. The request for
extension is accompanied by an affidavit
outlining the reasons why the evaluation
Is not complete and the minimum time
necessary to complete it. The licensee is
authorized by Facility Operating License
No. DPR-22 to operate the Monticello
Plant located in Wright County, Minne-
sota, at stead.-state power levels up to
1670 MWt.

Northern States Power Co. states that
the reactor vendor will provide the eval-
uations to the Northern States Power
Co. no earlier than July 18, 1974, and
that, upon receipt of the completed ECCS
evaluation, It must review proposed
changes to the Technical Specification or
operating license; the station's Opera-
tions Committee is required to review and
approve proposed Technical Specification
revisions; and the company's Safety
Audit Committee is required-to ieview
proposed Technical Specification revi-
sions. Northern States Power Co. states
that upon receipt of the vendor's evaluh-
tion approximately 60 days is required in
order to provide time for an in-depth
review and to prepare the formal license
submittal.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and
issue a determination with respect to the
request-for extension as required by 10
CFR 50.46(a) (2) (ii). In that connec-
tion, the Director of Regulation invites
the submission of views and comments by
any interested persons. Such views and
comments should be submitted in writ-
ing, addressed to the Director of Licens-
ing, USAEC-egulation, Washington,
D.C. 20545, not later than July 25,1974.

A copy of the request for extension
dated June 14, 1974 and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C., and at the En-
vironmental Library of Minnesota, 1222
SM.. 4th Street, Minneapolis, Minnesota
55414.

Dated at Bethesda, Maryland, this'5th
day of July, 1974.

For the Atomic Energy Commission.
DENNS L. ZiEmAm,

Chief, Operating Reactors
Branch No. 2, Directorate of
Licensing.

[FR Doc.74-15897 Filed 7-10-74;8:45 am]

4

[Docket No. 50-282, 3061

NORTHERN STATES POWER CO.
Acceptance Criteria for Emergency Core

Cooling Systems for light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR § 50.46(a), cer-

tu licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a) (2)
(!i), an evaluation of the performance of
emergency core cooling systems (ECCS)
by August 5, 1974, unless an extension
thereto has been obtained from the Di-
rector of Regulation pursuant to § 50.46
(a) (2) (iii). As required by § 50.46(a) (2)
(fiI); notice is hereby given that the Di-
rector of Regulation has received and is
considering a request from the Northern
States Power Co. for an extension until
October 3, 1974, of the submittal date
for the Prairie Island Nuclear Generating
Plant, Units 1 and 2 ECCS evaluation.
The request for extension is accompanied
by an affidavit outlining the reasons why
the evaluation Is not complete and the
minimum time necessary to complete it.
The licensees are authorized by Facility
Operating License No. DPR-42 to oper-
ate Unit 1, located in Goodhue County,
Minnesota at steady-state power levels
up to 1650 megawatts thermal. Unit 2 is
presently scheduled for fuel loading in
August 1974.

Northern States Power Co. (NSP)
states that the reactor vendor will pro-
vide the evaluations to NSP no earlier
than August 4, 1974, and that admin-
istrative controls contained in the Prairie
Island Technical Specifications require'
that NSP's Operations Committee and
the Safety Audit Committee review pro-
posed changes to the Technical Specfit-

cations or operating license. NSP re-
quests the extension until October 3 In
order that It can complete the committee
review process and prepare the formal
license submittal.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and'
Issue a determination with respect to
the request for extension as required by
10 CFR 50.46(a) (2) (il). In that con-
nection, the Director of Regulation
invites the submission of views and com-
ments by any interested persons. Such
views and comments should be sub-
mitted in writing, addressed to the Di-
rector of Licensing, Regulation, U.S.
Atomic Energy Commission, Washing-
ton, D.C. 20545 not later than July 25,
1974.

A copy of the request for extemlon
dated June 18, 1974, and related cor-
respondence and documents are uvail-
able for public inspection at the Com-
mission's Public Document Room, 1717
H Street, NW., Washington, D.C., and at
the Environmental Library of Minnesota,
1222 SE. 4th Street, Minneapolis, Min-
nesota 55414.

Dated at Bethesda, Maryland, this 5th
day of July 1974.

For the Atomic Energy Commission.
KanL I=L,

Chief. Light Water Reactors
Branch 2-2, Director of Li-
censing.

[FR Ioc.74-15882 Filed 7-10-74,8:45 am]

[Docket No.60-2851

OMAHA PUBLIC POWER DISTRICT

Acceptance Criteria for Emergency Core
Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a) (2)
(Ii), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (UIl). As required by 9 50.40
(a) (2) (iii), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Omaha Public Power District (the li-
censee) for an extension of the submittal
date for the Fort Calhoun Station ECCS
evaluation until October 4, 1974. The re-
quest for extension Is accompanied by
affldavits outlining the reasons why the
evaluation Is'not complete and the mini-
mum time necessary to complete It. The
licensee is authorized by Facility Operat-
ing License No. DPR-40 to operate the
Fort Calhoun Station Unit No. 1 located
in Washington County, Nebraska, at
steady-state power levels up to 1420
Amt.

Omaha Public Power District states
that underlying analyses from the
vendor will be submitted by October 4,
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1974, and at that time it will be able to
complete and submit its portion of the
ECCS evaluation and proposed technical
specification change or license amend-
ment documents.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and issue
a determination with respect to the re-
quest for extension as required by 10
CFR 50.46(a) (2) (il). In that connec-
tion, the Director of Regulation invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of
Licensing, USAEC-Regulation, Wash-
ington, D.C. 20545, not later than July 25,
1974.

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspectlon at the Commission's
Public Document Room, 1717 H Street,
NW. Washington, D.C., and at the Blair
Public Library, 1665 Lincoln Street,
Blair, Nebraska 68008.

Dated at Bethesda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.
GEORGE LEAR,

Chif, Operating Reactors
Branch #3, Directorate of
Licensing.

[FR Do.T4-15887 Filed 7-10-74;8:45 am]

[Docket No. 50-1331

PACIFIC GAS AND ELECTRIC CO.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by10 CR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a) (2)
(ii), an evaluation of the performance of
emergency core cooling systems (ECCS)
by-August 5, 1974, unless an extension
thereto has been obtained from the
Director of Regulation pursuant to
1 50.46 (a) (2) (ill). As required by § 50.46
(a) (2) (iii), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Pacific Gas and Electric Co. (the
licensee) for an extension until
March 31, 1975, of the submittal date for
the Humboldt Bay Unit 3 ECCS evalua-
tion. The request for extension is accom-
panied by an affidavit outlining the rea-
sons why the evaluation will not be com-
plete and the minimum time necessary
to complete it. The licensee is authorized
by Fhcility Operating License No. DPR-7
to operate the Humboldt Bay Unit 3
facility located near Eureka, California,
at steady-state power levels up to 240
MWt.

Pacific Gas and Electric Co. states that
the reactor vendor will provide the blow-
down evaluations to them no earlier than
January 1975 and that the fuel heatup
evaluations will be available to the
licensee no earlier than February 1975

from one fuel supplier and March 1975
from the other fuel supplier. PG&E states
that the blowdown evaluation cannot be
completed earlier by the reactor vendor
because the blowdown model must be
substantially modified for Humboldt Bay
Unit 3 and may require separate AEC
approval. PG&E states that the heatup
transient models must be substantially
modified for Humboldt Bay Unit 3 and
may require separate AEC aunraval for
each fuel supplier.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and Issue
a determination with respect to the re-
quest for extension as required by 10
CFR 50.46(a) (2),(il). In that connec-
tion, the Director of Regulation invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of
Licensing, USAEC-Regulaton, Wash-
ington, D.C. 20545, not later than July 25,
1974.

A copy of the request for extension
dated June 21. 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C.

Dated at Bethesda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.
DZ.NXs L. ZxuNr,

Chief, Operating Reactors
Branc. #2, Directorate of
Licensing.

[FR Doc.74-15891 Filed 7-10-74;8:45 am]

[Docket N o. ,0-2441
ROCHESTER GAS AND ELECTRIC CORP.
Acceptance Criteria for Emergency Core

Cooling Systems for ight Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR § 50A6(a)
(2) (1i), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (il). As required by j 50.46
(a) (2) (1l1), notice Is hereby given that
the Director of Regulation has received
and Is considering a request from the
Rochester Gas and Electric Corp. (the
licensee) for an extension until Au-
gust 30, 1974, of the submittal date for
the R, E. Ginna ECCS evaluation. ne
request for extension is accompanied by
affidavits outlining the reasons why the
evaluation will not be complete and tho
minimum time necessary to complete It.
The licensee is authorized by Facility
Operating License No. DPR-18 to operate
the R. E. Ginna Nuclear Power Plant,
Unit No. 1 located in the Town of On-
tario, Wayne County, New York at
steady-state power levels up to 1520
MWt.

Rochester Gas and Electric Corp. states
that the reactor vendor will provide the
evaluations to the Rochester Gas and
Electric Corp. no earlier than July 18,
1974. and that, upon receipt of the com-
pleted ECCS evaluation, it must perform
a review to assure that the Westinghouse
analy es reflect facility and fuel features
peculiar to Ginna, and prepare proposed
Technical Specification changes and
amendments.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and Issue
a determination with respect to the re-
quest for extension as required by 10
CFR 50.46(a) (2) (i1). In that connec-
tion. the Director of Regulation invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of
Licensing, USAEC--Re ulation. Wash-
ington. D.C. 20545, not later than July
25, 1974.

A copy of the request for extension
dated June 20, 1974 and related corre-
spondence and documents are available
for public inspection at the Commis-
sion's Public Document Room, 1717 H
Street, NW, Washington, D.C. and at the
Lyons Public Library, 67 Canal Street,
Lyons, New York 14489.

Dated at Bethesda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.

RoB=~A. PumpLZ,
Chief. Operating Reactors'

Branch .1, Directorate of
Licensing.

[FR Doc.74-15885 Filed 7-0-74;8:45 aml

[Docket No. 50-2711
VERMONT YANKEE NUCLEAR POWER

CORP.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors;, Request for
Extension
As required by 10 CER 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CTR 50A6(a) (2)
(i1). an evaluation of the performance ot
emergency core cooling systems (ECCS)
by August 5. 1974, unless an extension
thereto has been obtained from the Di-
rector of Regulation pursuant to § 50.46
(a) (2) (i1). As required by § 50.46(a) (2)
(ill), notice is hereby given that the Di-
rector of Regulation has received and is
considering a request from the Vermont
Yankee Nuclear Power Corp. (the li-
censee) for a ninety (90) day extension
of the submittal date for the Vermont
Yankee ECCS evaluation. The licensee Is
authorized by Facility Operating Licenss
No. DPR-28 to operate the Vermont
Yankeo Nuclear Power Station located
near Vernon, Vermont, at steady-state
power levels up to 1593 MWt.

Vermont Yankee Nuclear Power Corp.
states that prei minary information from
the reactor vendor indicates that operat-
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Ing restrictions reducing reactor output
to approximately 85 percent of rated
power will be necessary for the Vermont
Yankee core as presently loaded to meet
the new final ECCS acceptance criteria.
The affidavit further states that at pres-
ent, the reactor is administratively de-
rated to and operating at 80 percent of
rated power and will operate in this man-
ner until refueling in November 1974 and
that based on the analyses for the pro-
posed fuel loading which indicates that
the new final ECCS acceptance criteria
will be satisfied at power levels near 100
-percent of rated power, it is preparing a
request to modify and improve the Ver-
mont Yankee ECCS which will reduce the
peak clad temperatures calculated in ac-
cordance with the new ECCS criteria.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and
Issue a determination with respect to the
request for extension as required by 10
CFR 50.46(a) (2) (ill). In that connec-
tion, the Director of Regulation invites
the submission of views and comments
by any interested persons. Such views
and comments should be, submitted in
writing, addressed to the Director of Li-
censing, USAEC-Regulation, Washing-
ton, D.C. 20545. -not later than July 25,
1974.

A copy of the request for extension
dated June 17, 1974, and related corre-
spondence and documents are available
for public inspection at the Commis-
sion's Public Document Room, 1717 H
Street, NW., Washington, D.C., and at
the Brooks Memorial Library, 224 Main
Street, Brattleboro, Vermont 05301.

Dated at Bethesda, Maryland this 5th
day of July, 1974..

For the Atomic Energy Commission.
DmNs L. ZZEMAiN,

Chief, Operating Reactors
Branch #2, Direct6rate of
Licensing.

[R Do.74-15894 Fled 7-10-74;8:45 am]

[Docket NOS. 50-266, 50-3011
WISCONSIN MICHIGAN AND WISCONSIN

ELECTRIC POWER CO.
Acceptance- Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension"
As required by 10 CFR 50.46(a), cer-

tain licensees and. applicants must sub-
mit, consistent with 10 CFR 50.46(a)
(2) (1), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (ill). As required by § 50.46
(a) (2) (iii), notice is hereby gi~en that
the Director of Regulation has received
and is considering a request from the
Wisconsin Michigan and Wisconsin Elec-
tric Power Co. (the licensee) for a forty-
five (45) day extension of the submittal
date for the Point Beach, Units 1 and 2

NOTICES

ECCS evaluation. The request for exten-
sion is accompanied by an affidavit out-
lining the reasons why the evaluation will
not be complete and the minimum time
necessary to complete it. The licensee Is
authorized by Facility Operating License
Nos. DPR-24 and DPR-27 to operate the
Point Beach, Units 1 and 2 located in the
Town of Two Creek, Manitowoc County,
Wisconsin, at steady-state power levels
up to 1518 MWt.

Wisconsin Electric and Wisconsin
Michigan Power Co. state that the reac-
tor vendor will provide the ECCS analy-
sis to, them no earlier than mid July,
1974, and that, upon receipt of the com-
pleted ECCS analysis, It must accom-
plish its own review to determine the
need for modifications to the Technical
Specifications. The licensee further
states that the Off-Site Review Commit-
tee will then be required to review any
proposed Technical Specifications. Wis-
consin Electric and Wisconsin Michigan
Power Co. state that a 45-day extension
is required in order to provide time for
an adequate technical review of the
ECCS analysis and any required modi-
fications to the Technical Specifications.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and-issue,
a determination with respect to the re-
quest for extension as required by 10
CFR 50.46(a) (2) (ilI). In that connec-
tion. the Director of Regulation invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of
Licensing, USAEC--Regulation, Wash-
ington, D.C. 20545, not later than July 25,
1974.,

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington. D.C., and at the Mani-
towoc Public Library, 808 Hamilton
Street, Manitowoc, Wisconsin 54220.

Dated at Bethesda, Maryland, this 5th
-day of July, 1974.

For the Atomic Energy Comm1son.
GEORGE LnR,

Chief, Operating Reactors
Branch No. 3, Directorate of
Licensing.

tF1RDoc.V4-15888 Filed 7-10-74;8:45 am]

[Docket No. 5o-305]
WISCONSIN PUBLIC SERVICE CORP.,

ETAt-
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension'
In the matter of Wisconsin Public

Service Corp., Wisconsin Power ahd
Light Co. and Madison Gas and Electric
Co.

Asxequired by 10 OFE § 50.46(a), cer-
tain licensees and applicants must sub-

mit, consistent with 10 CFR 50.40(a) (2)
(Ii), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (1ii). As required by 5 50.46
(a) (2) (ill), notice Is hereby given that
the Director of Regulation has received
and is considering a request from the
Wisconsin Public Service Corp. for a
thirty-one (31) day extension of the
submittal date for the Kewaunee Nuclear
Power Plant ECCS evaluation. The re-
quest for extension Is signed under oath
and states the reasons why the evalua-
tion is not complete and the minimum
time necessary to complete it. The li-
censees are authorized by Facility Oper-
ating License No. DPR-43 to operate the
facility located in Kewaunee County,
Wisconsin at steady state power levels up
to 1650 megawatts thermal.

Wisconsin Public Service Corp. Gtate3
that the reactor vendor will provide the
evaluation to the Wisconsin Public Serv-
Ice Corp. no earlier than July 19, 1974,
and that, upon receipt of the completed
ECCS evaluation, it must evaluate with-
in its own organization the implications
and technical specification reflections.
The licensee further states that the Com-
pany's Nuclear Safety and Audit Com-
mittee must review the final submittal
and procedures will have to be changed
as required. Wisconsin Public Service
Corp. states that a 31-day extension Is
required to make this submittal.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The DI-
rector of Regulation will consider and is-
sue a determination with respect to the
request for extension as required by 10
CFR 50.46(a) (2) (Ii). In that connection,
the Director of Regulation Invites the
submission of views and comments by
any interested persons. Such views and
'comments should be submitted In writ-
Ing, addressed to the Director of Licens-
Ing; Regulation, U.S. Atomic Energy
Commission. Washington, D.C. 20545 not
later than July 25,1D74.

A copy of the request for extension
dated June 20. 1974, and related corre-
spondence and documbnts are available
for public Inspection at the Commis-
slon's Public Document Room, 1717 H
Street, NW, Washington, D.C. and at the
RKewaunee Public t-lbrary, 314 Milwaukee
Street,Kewaunee, Wisconsin.

Dated at Bethesda, Maryland, this 5th
day of July, 1974,

For the Atomic Energy Commnikion.

KARL KIEL,
Chief, Light Water Reactors

Branch 2-2, Directorate of
Licensing.

IrD oo.74-15881 Flcd 7-10-74;8:46 aml

REGULATORY GUIDES
Notice of Issuance and Availability

The Atomic Energy Commission Ial'
Isued a new guide in Its RegulatorY
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Guide series. This series has been devel-
oped to describe and make available to
the public methods acceptable to the AEC
Regulatory staff of implementing spe-
cific parts of the Commission's regula-
tions and, in some cases, to delineate
techniques used by the staff In evaluat-
ing specific problems or postulated acci-
dents and to provide guidance to appli-
cants concerning certain of the infor-
mation needed by the staff in its review
of applications for permits and licenses.

The new guide is in Division 1, 'Tower
Reactor Guides." Regulatory Guide
L78, "Assumptions for Evaluating the
Habitability of a Nuclear Power Plant
Control Room During a Postulated Haz-
ardous Chemical Release," describes ac-
ceptable bases for assessing the habit-
ability of the control room during and
after a postulated external release of
hazardous chemicals.

Regulatory Guides are available for in-,
spection at the "Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. Comments and sugges-
tions in connection with (1) items for
inclusion in guides currently being de-
veloped (listed below) or (2) improve-
ments in any published guides are en-
couraged and should be sent to the Sec-
retary of the Commission, U.S. Atomic
Energy Commission, Washington, D.C.
20545, Attention: Chief, Public Proceed-
ings Staff. Requests for single copies of
the issued guides (which may be repro-
duced) or for placement on an automatic
distribution list for single copies of fu--
ture guides should be made in writing to
the Director of Regulatory Standards,
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545. Telephone requests
cannot be accommodated. Regulatory
Guides are not copyrighted and Commis-
sion approval is not required to repro-
duce them.

Other Division 1 Regulatory Guides
currently being developed include the
following:
Tornado Design Classification
Availability of Electric Power Sources
Requirements for Instrumentation to Assess

Nuclear Power Plant Conditions During
and Following an Accident for Water-
Cooled Reactors

Isolation of Low Pressure Systems Connected
to the Reactor Coolant Pressure Boundary

Requirements for Collection, Storage, and
Maintenance of Nuclear Power Plant Qual-
ityAssurance Records

Requirements for Assessing Ability of Ma-
terlal Underneath Nuclear Power Plant
Foindations to Withstand Safe Shutdown
Earthquake

Fire Protection Criteria for Nuclear Power
Plants

Protective Coatings for Light Water Nuclear
Reactor Containment Facilities

Inservice Surveillance of Grouted Prestress-
Ing TendonS

Seismic Input Motion to Uncoupled Struc-
turalModel

Primary Reactor Containment (Concrete)
Designand Analysis

Quality Assurance Requirements for Instal-
lation, Inspection, and Testing of Mechan-
ical Equipment and Systems

Quality Assurance Requirements for Instal-
lation, Inspection and Testing of Struc-
tural Concrete and Structural Steel

Fracture Toughness Requirement for V&--
sels Under Overstress Conditions

Material Limitations for Component Sup-
ports

Protection Against Postulated Zvents and
Accidents Outside of Containment

Requirements for Auditing of Quality As-
surance Programs for Nuclear Power
Plants

AssumptIbns Used for Evaluating the Poten-
tial Radiological Consequence. of a Gaa
Holdup Tank Failure in a Boiling Water
Reactor

Quality Assurance Requirements fcr Prcure-
ment of Equipment, laterIals, and Serv-
ices

Quality Assurance requirement- for Lifting
Equipment

Maintenance and Testing of Batterle
Qualification of Class I Electrical Equipment
Type Tests for Class IE Cables, Connectlons,

and Field Spllce. for Nuclear Power Plants
Seismic Qunlcation of Class X Eectric

Equipment
Fracture Toughness Requirements for Mate-

rlls for Class 2 and 3 Components
Maintenance of Water Purity In PWR Sec.

ondary Systems
Main Steam Line Sealing System DestIZ

Guidelines for Boiling Water Recto-s
Criteria for Heat-up and Cool-down, Pioce-

dures
Effects of Rcsidual Elementz on PredL-tel

Radiation Damage
Component Design Criteria for Elevated Tem-

perature Reactors
Fuel Oil Supplies for Standby Dlezcl-Gener-

ators
Assumptions Used for Evaluating the Poten-

tial Radiological Consequences of a Liquid
Radioactive Waste System Accident

Survellance and Examination and Teztng
of Irradiated Fuel Rods

Elevated Temperature Inservice Surveillance
Tests for HTOR Plants

Design Load Combinations foe Component
Supports

Requirements for Containment Isolation
Probable Maximum Storm Surge flnodlng on

LakTe and Sea Shores
Requirements for Concrete Reactor Vessels

and Containments (ASISE Section III DlvI-
slon 2)

Instrument Span and Trip Setting
Failed uel Detection System for Nuclear

Power Plants
Code Case Acceptabillty-ASIM Betion rI

Nonmetallic Materials
Design, QuallilcatIon Test and Installatlon

Requirements for Class 2 and 3 Safety-
Related Pumps

Seismic Response Combination of Modes and
Spatial Components

Analysis of Seismic Recorded Data
Protection of Nuclear Power Plant Control

Room Operators Against an OnsIta Cblo-
fine Release

Self-Operated ad Power Operated Safety-
Related Valves Functional Specifcatlon

Nuclear Power Plant Environmental Char-
acterLtics for Designated Sites

Evaluation of Ixplosions Postulated to Occur
on Transportation Route: Near Nuclear
Power Plant Site:

(5 U.S.C. 522(a))

, Dated at Rockvle, Maryland tls 1A
day of July 1974.

For the Atomic Energy Comminlion.

LSTrsm Rooms,
Director of Rcguatory Standard7.

[FRE Doo.74-1587 SPed 7-10-74;8:45 am]

25525

DUKE FOWER CO.
Order Extending Completion Date

Duke Power Company is the holder of
Provisional Construction Permit No.
CPPR-35 Lsued by the Comm.i-sion on
November 6, 1967, for the construction of
the Oconee Nuclear Station, Unit 3, a
2503 megawatt (thermal) pre,surizd
water nuclear reactor presently undar
construction at the Company's site in
Oconea County. South Carolinm, approxi-
mately eight miles northeast of Senec,
South Carolina.

On May 14, 1974 the Compan re-
quested an extension of the completion
date because construetion of Unit 3 h
been delayed due to (1) modification to
hlgh energy lines, (2) Inspection and
modification of reactor colant pumps,
and (3) materiaL% shortage. The Director
of Rgurlation having determined -that
this action involves no signficant
hazards consideration, and good cause
having been shown, the bases for vhich
are zet forth In a staff evaluation, dated
July 5, 1974.

It L hereby orderedi, That the latest
completion date for CPPR-35 is extended
from June 30.1974 to September 3,197C

Date of issuance: July 5, 1974.
For the Atomic Energy Commission.

A. Giaamussa,
Deputiy Director for Reactor

Profects, Director&e of
Lfcensing.

[F. Dac.7-15802 Filed 7-10-74;8:45 =m]

lDcCet No. PRFl-50-1
STATE OF NEW JERSEY-NUCLEAR

ENERGY COUNCIL
Petition for Rule Making

On M=ay 6. 1974, the Atomic Energy
Commission published In the FkmmL
RnoxsT-n (39 PR 15900) a notice that the
State of New Jersey through Its Nuclear
Energy Council, by letter dated
March 27, 1974, has filed with the Com-
mIon a petition for rule malidng
(P-RM-50-10).

By letter of June 10. 1974, Commis-
sloner David J. Bardin of the Depart-
ment of Environmental Protection, State
of New Jersey, has furnished additional
information to clarify the scope and in-
tent of the petition. Theletter of June 10,
1974, includes a request that the Com-
mizson publish verbatim the paragraph
Identified as No. 2 n Commissioner Bar-
ber's letter of Mlarch 27 with a typo-
graphical error noted in Commissioner
Barb-cr's letter of April 1G correctedL
Praraph No. 2, as corrected, reads as
follos:

fl, Ti0 exclmsis c: the Cass 9 cekint
from concIderation in licensing procedures
now In force shl be ellminated when naw
or no.el citing or dedgn considerations are
involved, and due conideration sbali be gien
to countermeasures for the Clas 9 scldent.
"llew or no-vel" Is best deilned by examples.
Examples of this are, among others: offz1or
flcating nuclear plantr new reactor types
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such as the liquid metal fast breeder reactor
(LMPBR) and high temperature gas reactor
(HTGR); and metropolitan sited. The cur-
rent exclusion Is arbitrary and artificial.
While the probability is extremely lowj.prob-
ability does not, eliminate accidents and, in
fact, admits to the possibility of occurrence.
Consideration of this accident should gain
public confidence and provide input informa-
tion needed by Statceand local governments
to develop conceptual and operational pub-
lie-domain emergency plans up to and in-
cluding evacuation. Analysis of this accident
class will lead to better understanding and
with knowledge, removal of reservations. By
countermeasures is meant, by example, a
core-catcher for which a literature albeit
scanty exists. This request in no way implies
extension to light water reactors at land sites
in operation, .under construction, in the
licensing stage or plannet. This recom-
mendation applies to the future and new or
novel conditions only.

The letter of 'Julie 10, 1974, also fur-
nishes the following additional clarifying
information:

Petitioner further wishes to state that this
is not a request to classify the Class 9 acci-
dent as either credible or design basis and to
require an analysis of this accident and po-
tential countermeasures for each and every
Application for a Construction Permit or
Operating LicenSe which is docketed. Peti-
tioner is seeking information on a generic
basis, either through voluntary action or in
accordance with rules of procedure which
the AEC may promulgate permitting through
accident-effects analysis the ability to ade-
quately assess benefit vs. risk for new or
novel designs and siting conditions. This in-
formation when viewed in light of the im-
probability for the Class 9 accident will per-
mit the Petitioner and others concerned to
make a more effective determination as to
licensability.

Petitioner n the letter of Petition spoke
to consideration of countermeasures and
gave at least one example of potential
countermeasures. This does not imply
the potential for only a single counter-
measure. For example, in addition to
core catcher, countermeasures for a
floating nuclear plant might include a
properly designed totally enclosed break-
water and bottom seating of the facility
or appropriate combinations' of these
approaches.

Dated at Germantown, Md. this 3d day
of July 1974.

For the Atomic Energy Commission.

PAUL C. BENDER,
Secretary of the Commission.

[FR Doc.74-15800 Piled 7-10-74; 8:45 am]

[Construction Permit Nos. CPP--77,
CPPR-781

VIRGINIA ELECTRIC AND POWER CO.
(NORTH ANNA POWER STATION; UNITS
1 AND 2)

Assignment of Members of Atomic Safety
and Licensing Appeal Board

Notice is hereby given that, in ac-
cordance with the authority in 10 CFR
2.787(a), the Chairman of the Atomic
Safety and Licensing Appeal Panel has
assigned the following panel members to
serve as the Atomic Safety and Licensing
Appeal Board for this proceeding:

Michael C. Parrar, Chairman
Dr. John H. Buck, Member
William C. Parler, Member

Dated: July 3, 1974.
ESTHER G. CUSATO,

Secretary to the
Appeal Board.

[Pit Doc.74-15801 Piled 7-10-74;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 25479; Order 74--7-25]

BRITISH AIRWAYS BOARD (BRITISH
AIRWAYS)

Application for Renewal of Foreign Air
Carrier Permit

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C. on the
5th day of July. 1974.

An application has been filed by the
above-named foreign air carrier for re-
newal of its foreign air carrier permit'
granting, inter alia, conditional stopover
authority at' Anchorage, Alaska to
through passengers on scheduled flights
operated over its polar route between
points in the United Kingdom and points
in Japan.'

At present, the subject-permit allows
passengers originally ticketed to be car-
ried between a point in Japan and a point
in the- United Kingdom on a scheduled
flight operated by the carrier between
Japan and the United Kingdom to dis-
embark at Anchorage; however, such
stopover -traffic must subsequently re-
embark on a scheduled flight of the car-
rier and be transported in accordance
with the original routing as specified in
the ticket.

Although British Airways did not re-
quest any amendment of its stopover
authority, the Board recently issued an
order to show cause which in part pro-
poses to amend the permits of other for-
eign air carriers with similar stopover
authority.' The amendments proposed in
Order 74-8-3 would allow departure from
stopover conditions in certain emergency
situations, as specified by Board order
or regulation. The permit amendments
themselves would not be self-executing,
but would rather be dependent upon a
separate Board order or regulation im-
plementing the permit amendment by
specifying the types of emergency situa-
tions involved and the authority granted
in such emergency situations. The par-

' The permit formerly held by British Over-
seas Airways Corporation was approved by the
President of the United States on Septem-
ber 26, 1968, and issued pursuant to Order
68-9-148, served September 30, 1968. It was
transferred to British Airways pursuant to
Orders 74-3-4, served March 4, 1974 and
74-4-l7, served April 4, 1974.

5 In addition to stopover authority, the
permit held by British Airways authorizes
the carrier to engage In foreign air transpor-'
tation between points in the United Elngdom
and the terminal point, Anchorage, Alaska.

a Order 74-6-3, June 3, 1974. While Air
France, Japan Air Lines, Lufthansa and SAS
requested amendment of their stopover
authority, XLM and Sabena did not. Never-
theless, Order 74-6-3 proposed to amend the
permits of all six carriers.

ticular emergency situations envisioned
include mechanical failures which will
require a substantial period of timo to
repair, medical emergencies, personal
emergencies, and other emergencies be-
yond the control of the carrier. In such
emergency situations, the aforemen-
tioned carriers request authority to (1)
reembark at Anchorage and return to
point of origin traffic which was origi-
nally ticketed to be carried between
Japan and Europe, and (2) allow traffic to
connect with other carriers proceeding
either to the point of origin or to the
originally ticketed point of destination
of such traffic.

We proposed to amend British Air-
ways' permit in order to maintain uni-
formity of stopover authority at Anchor-
age. Upon consideration of British Air-
ways' application and all the relevant
facts, we have decided to Issue an order
to show cause why the requested renewal
and proposed amendment of the foreign
air carrier permit in question should not
be granted. In this regard, we tentatively
find and conclude that the public interest
requires the requested renewal and pro-
posed amendment of this permit.
- With respect to the request of the car-

rier for renewal of Its permit, we make
the following tentative findings and con-
clusions. The carrier presently operates
two weekly round trips with 3-747 air-
craft and one with B-707 aircraft be-
tween London and Japan via Anchorage.'
Additionally, British Airways has pro-
vided over 20 years of foreign air trans-
portation services pursuant to permits is-
sued by the Board. In Issuing the present
permit, the Board recently found the
carrier to be fit, willing, and able to
properly perform the requested foreign
air transportation; and we tentatively
find that there have been no interven-
ing circumstances affecting the carrier's
ability to perform which would warrant
a different finding at this time. Accord-
ingly, we tentatively conclude that re-
newal of the subject foreign air carrier
permit for a period of five years would be
in the public interest.

With respect to the proposed amend-
ment of this carrier's permit, the tenta-
tive flnding and conclusions of Order
74-6-3, which concerns the other for-
eign air carriers who have stopover au-
thority at Anchorage, are Incorporated
herein. As amended, the conditional stop-
over carrier's permit would read, In part,
as follows (new matter emphasized) :

The holder in providing service over 8eg-
ment 2 of this permit shall: Be limited (er-
cept as may otherwiso bc authLorfzcd In
emergency situations by Board order or reg-
ulation) to disembarking at Anchorage * 0 1

Upon issuance of an order making
final the tentative, findings, conclusions,
and amendments contained herein, the
Board will follow the procedures set forth
in Order 74-6-3 with respect to the Im-
plementation of the permit amendments.

' International OAG, Juno, 1974.
r These findings are sot forth in the Board's

orders issuing the present permit. See foot-
note 1.
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Interested persons will be given 20 days
following this order to show cause why
the tentative findings and conclusions
set forth herein should not be made final.
We expect such persons to support their
objections, if any, with detailed answers,
specifically setting forth the tentative
findings and conclusions to which objec-
tion is taken. Such objections should be
accompanied by arguments of fact or
law and should be supported by legal
precedent or detailed economic analysis.
If any evidentiary hearing is requested,
the objector should state in detail why
such a hearing is considered necessary
and what relevant and material facts he
would expect to establish through such a
hearing which cannot be established in
written pleadings. General, vague, or un-
supported objections will not be enter-
tained.

Accordingly, it is ordered that:
I. All interested persons are directed to

show cause why the Board should not
make final the tentative -findings and
conclusions set forth and incorporated
herein and why, subject to the approval
of the President pursuant to section 801
of the Federal Aviation Act, the Board
should not issue an order (1) renewing
and amending the foreign air carrier per-
mit held by British Airways Board in the
manner set forth herein,6 and (2) imple-
menting the conditional stopover author-
ity in the manner set forth herein;

2. Any interested persons having ob-
Jections to the issuance of an order mak-
ing final any of the proposed findings,
conclusions, or permit amendments set
forth and Incorporated herein shall,
within 20 "days of the date of service of
this order, file with the Board and serve
upon all persons listed In paragraph 5 a
statement of objections together with a
summary of testimony, statistical data,
or other evidence expected to be relied
upon to support the stated objections;

3. If timely and properly supported
objections are filed, full consideration
will be accorded the matter and issues
raised-by the objections before further
action is taken by the Board;'

4. In the even no objections are filed,
all further procedural steps will be
deemed to have been waived and the
Board may proceed to enter an order in
accordance with the tentative findings
and conclusions set, forth and incor-
porated herein; and

6 The renewed permit would inherently au-
thorize the commingling of certain "blind
sector" traffic (Europe-Asla transit passen-
gers not stopping over in Alaska) with traf-
fib moving In foreign air transportation (the
stopover traffic) and traffic carried In for-
elgn transportation between the United

ingdom and Anchorage, and accordingly no
additional authority under Part 216 of the
regulations is required.

TAll motions and/or petitions for recon-
sideration shall be filed within the period
allowed for fling objections and no further
such motions, requests, or petitions for re-
consideration of this order will be enter-
tained. -

5. A copy of thls order shall be cervcd
upon British Airways Board, Compagnle
Nationale Air France, Deutsche Luf-
thans Aktiengesellschaft, Japan Air
Lines Company, Ltd., ELM Royal Dutch
Airlines, Societe Anonyme BeJge d'Ex-
ploitation de la Naviuation Aerlenne
(SABENA), and Scandinavian Airline3
System.

This order will be published in the
FEDnRAL Rxc-sz-_.

By the Civil Aeronautica Board:
LS AL] EDwIT . Ho.m',

S=crctary.
[IF3 Doz.74-10501 Filcd 7-10-74;8:5 am]

COMMISSION ON CIL RIGHTS
NEV YORK STATE ADVISORY COMMITTEE

Agenda and Notice of Open Meeting
Notice Is hereby given, pdrsuant to the

provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
a planning meeting of the New York
State Advisory Committee (SAC) to this
Commission will convene at 12:00 Noon
on July 23, 1974, at the Ibero Am ican
Action League, Inc., 938 Clifford Avenue,
Rochester, New York 14605.

Persons wishing to attend this meetin
should contact the Committee Chairman,
or the Northeastern Regional Office of
the Commission, Room 1639, 26 Federal
Plaza, New York, New York 10007.

The purpose of this meeting shall be
to receive reports from Subcommittee
members of interviews with City and
County officials In connection with the
SAC's public employment project.

This meeting will be conducted puru-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., July 2,
1974.

IsAI&H T. CRESWELL, Jr,
Advisory Commitl.e

Manag=ent Officer.
IM Doo.74-15903 Filed 7-10-74;8:45 am]

COMMITTEE FOR PURCHASE
PRODUCTS AND SERVICES
THE BLIND AND OTHER
VERELY HANDICAPPED

PROCUREMENT LIST 1974
Addition

Correctton
In FR Doe. 74-14889 appearing

page 24047 In the issue for Friday, J
28, 1974, the headings should read as
forth above.

PROCUREMENT LIST 1974
Addition

Notice of proposed addition to I
curement List 1974, November 29. 1
(38 FR 33038) was published In theEI

REGm= on October 26, 1973
FR 29641).

Pursuant to the above notice the fol-
lowing commodities are added to Pro-
curement List 1974.

CoioDrs

Cl=ss 7510
Blnder, Lcos81eaf (IB):

7510-792-2CS3 0.a-
"7510-782-2f5- L2

By the Committep
C. V. F=cET:,
Executire Director.

[IMf D :.'42.--'- F-iled 7- 0-74;3:45 c-1

PROCUREMENT LIST 1974
Addition

Notice of proposed addition to Pro-
curement LIst 1974, November 29, 1973
(3a Fn 33038) was published in the F=-
nras Rzvnn on January 2, 1974 (39 FR
27).

Pursuant to the above notice the fol-
lowing commodity is added to Procure-
ment List 1974.

CLASS 721 PFEICS, eZZT
Mattrc= (Cotton-Felt) (3B):

7210-10--633 -6223.2

By the Committee.
C. W. Frnxm

Executire Director.
IFIR. D z74-I 20D Filed 7-O-74;8:45 m1

PROCUREMENT LIST 1974
Addifon

Notice of proposed addition to Pro-
curement List 1974. Novembez 29, 1973
(38 FR 33033) was published in the F=:-
ZEAL Rr = on April 5, 1974 (39 FR
12377).

Pursuant to the above notice the fol-
lowing rervice Is added to Procurement
List 1974.

InOF d rial CZ= 7699OF pair and Mantnace

OF of ofice Machines and.
SE- Calculatom (JO); 26

Fdr PlaZa, NEW
York. N .. and U.S.
Customs. 6 World Trade
Center, New York, N.Y.

By the Committee.

List of prices
avalable from
GSA, P~ms,
Regdon 2.

C. V. Pr~cM37
Executfve Dfirector.

IFE DF.7 i-12 Fed 7-10-74;:45 am]

PROCUREMENT LIST 1974
Proposed Addions

Notie 1: hereby given pursuant to sec-
Lon 2(a) (2) of Pub. 1.. 92-28; 85 Stat.
'79, of the proposed additions of the fol-
lowing commoditis to Procurement List
1974, November 29, 1973 (38 FR 33038).
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COMMODITIES

CLASS 7510
Calendar Pad

7510-405-9305
CLASS 8410
Uavelock. Women's, AG-274

8410-782-2782
CLASS 8465
Field Pack, Canvas (Forest Service)

8465-205-3493
Comments and views regarding these

proposed additions may be filed with the
Committee not later than August 12,
1974. Communications should be ad-
dressed to the Executive Director, Com-
mittee for Purchase of Products and
Services of the Blind and Other Severely
Handicapped, 2009 Fourteenth Street
North, Suite 610, Arlington, Virginia
22201.

By the Committee.
C. W. FLETCHER,
Executive Director.

[R. Doc.74-15823 Filed 7-10-74;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

AEROSOL PRODUCT--SCOTCHGARD
(3M CO.)

Notice of Meeting
This Is to announce that on July 17,

1974, Dr. James Long, Dr. Lester Krogh
and Mr. Thomas J. Scheuerman of 3M
Company, St, Paul, Minnesota, will meet
with Dr. Robert Hehir and Dr. Joseph-
McLaughlin of the Bureau of Biomedical
Science, and Ms. Delores Barros, Division
of Rules, Bureau of Compliance, to dis-
cuss Scotchgard Fabric Protector.

In testimony at a public hearing on
aerosol safety on February 20, 1974, and
again in a petition filed on April 24, 1974,
Dr. Sidney Wolfe and David Charles
Masselli requested the Consumer Product
Safety Commission take action under the
Federal Hazardous Substances Act to
ban Scotchgard Fabric Protector, an
aerosol product containing trichloro-
ethane.

The meeting will be held at 1:30 p.m.
in Room 450, Westwood Towers Building,
5401 Westbard Avenue, Bethesda, Mary-
land. Parties wishing to attend should
notify Ms. Ann Hamann, Bureau of Bio-
medical Science, Consumer Product
Safety Commission, Washington, D.C.
20207; telephone (301) 496-7766.

Dated: July 8, 1974.
SADYE E. DumN,

Secretary, Consumer Product
Safety Commission.

[FR Doc.74-15846 Filed 7-10-74;8:45 am]

ENVIRONMENTAL PROTECTJON
AGENCY

[OPP-32000/811

NOTICE OF RECEIPT OF, APPLICATIONS
FOR PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications

On November 19, 1973, the Environ-
mental Protection Agency (EPA) pub-

NOTICES

ished in the FEDERAL REGISTER (38 FR
1862) Its interim policy with respect to
;he administration of section 3(c) (1) (D)
of-the Federal Insecticide, Fungicide, and
Fodenticide Act* (FIFRA), as amended.
This policy. provides that EPA will, upon
.eceipt of every application for registra-
tion, publish in the FEDERAL REGISTER a
notice containing the information shown
below. The labeling furnished by the ap-
plicant will be available for examina-
tion at the Environmental Protection
Agency, Room EB-37, East Tower, 401
M/f Street, S.W., Washington, D.C. 20460.

On or before September 9, 1974, any
person who (a) is or has been an appli-
cant, (b) believes that data he developed
and submitted to EPA on or after October
21, 1972, Is being used to support an
application described in this notice, (c)
desires to assert a claim for compensa-
tion under section 3(c) (1) (D) for such
use of his data, and (d) wishes to pre-
serve his right to have the Administrator
determine the amount of reasonable
compensation to which he is entitled for
such use of the data, must notify the
Administrator and the applicant named
In the notice in the FEvERL REGISTER of
his claim by certified mail. Notification to
the Administrator should be addressed to
the Information Coordination Section,
Technical Services Division (WH-569),
Office of Pesticide Programs, 401 M
Street, SW., Washington, D.C. 20460.
Every such claimant must include, at a
minimum, the information listed In the
interim policy of November 19, 1973.

Applications submitted under 2(a) or
2(b) of the interim policy will be proc-
essed to completion in accordance with
existing procedures. Applications sub-
mitted under 2(c) of the interim policy
cannot be made final until the 60 day
period has expired. If no claims are re-
ceived within the 60 day period, the 2(c)
application will be processed according
to normal procedure. However, if claims
are received within the 60 day period, the
applicants against whom the claims are
asserted will be advised of the alterna-
tives available under the Act. No claims.
will be accepted for possible EPA adjudi-
cation which are received after Septem-
ber 9,1974.

APPxacATzoNs RxcEvEv

EPA Reg. No. 241-208. American Cyanamid
Co., Agricultural Div., PO Box 400, Prince-
ton NOJ 08540. CYTHION INSECTICIDE,
THE PREMIUM GRADE mALATHION. Ac-
tive Ingredients: Malathion 95%. Method
of Support: Application proceeds under
2(b) of interim policy.

EPA Reg. No. 241-94. American Cyanamid
Co., Agricultural Div., PO Box 400, Prince-
ton NJ 08540. CYGON 267 SYSTEMIC IN-
SECTICIDE (For Use on-Sorghum). Active
Ingredients: Dimethoate 30.5%. Method of

*Support: Application proceeds under 2(b)
of interim policy.

EPA Reg. No. 241-94. American Cyanamid
-Co. CYGON 267 SYSTEMIC INSECTICIDE
(For Use on Cotton). Active Ingredients:

-Dinethoate ,30.5%. Method of Support:
Application proceeds under 2(b) of interim
policy.

EPA File Symbol 18533-0. Ashland Oil, Inc.,
6200 Blazer Parkway, Dublin OH 43017.
8-QUINOLINOL CITRATE (GERMICIDE).
Active Ingredients: 8-Quinolinol citrate
98.8%. Method of Support: Application

proceeds under 2(c) of Interim policy.
EPA Reg. No. 11649-12. Avitrol Corp., 7044 11.

46th St.. PC Box 45141. Tulsa Olt 74140,
AVITROL FO CORN CHOPS-D. Active In-
gredients: 4-Aminopyrdino 0.03%. Method
of Support, Application proceeds under
2 (b) of interim policy.

EPA File Symbol 3870-IIR. Butz Labora-
tories, Inc., 4836 Somerton Rd., Trovoco
PA 19047. BETZ SLIME-TROL RX-38A
SLIME CONTROL AGENT. Active Ingre-
dients: Bis - (trichloromothyl) oulfono
17.0%; Methylene bisthiocyanato G.0%.
Method of Support: Application procee&
under 2(c) of interim policy.

EPA Reg. No. 2914-33. Calgon Commoroli
Div., 7501 Page Ave., PO Box 147, St. Louis
MO 63160. SYN-SOL CLEANER-SAN-
TIZER. Active Ingredients: Sodium Hype-
chlorite 3.25%; TrLsodium phosphate
91.75%. Method of Support: Application
proceeds under 2(c) of Interim policy.

EPA File Symbol 4582-AG. Colgate-Palmolive
Co., 300 Park Ave., New York NY 10022,
AWAY SPRAY DISINFECTANT DEODOR-
IZER. Active Ingredients: Alkyl (67% 012,
25% 014, 7% 016, 1% C8, +010+018)
dimethyl benzyl ammonium chlorides
0.210%. Method of Support: Application
proceeds under 2(a) of interim policy.

EPA File Symbol 11598-ET. Connecticut Aero-
sol Inc., 85 -Furniture Row, Milford OT
06460. KING SPRAY ANT & ROACH
KITLER. Active Ixgredients: Pyrothring
0.052%; Plperonyl butoxido, technical
0.260%; Chlorpyrifos 10,0-diethyl 0-
3,5,6-trichloro-2-pyrldyl) I phosphorothio.
ate 0.500%; Petroleum distillato 9 .630/,
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA File Symbol 851-EL. Commercial and
Industrial Products Co., Main St., Chlids
PA 18407. CIPCO PINE-A-TROL FORTI-
VIED PINE TYPE DISINFECTANT. Active
Ingredients: Pine oil 20.0%; 4- and 0-
Chloro-2-phenylphenol 6.5%: Soap' 8.5%,
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA File Symbol 851-3A. Commercial and
Industrial Products Co., Main St,, Childs
PA 18407. PYNOCIDE PINE ODOR DISIN-
FECTANT. Active Ingredients: Pine Oil
12.0%; 4-an 6-Chloro-2-Phonylphonol
5.0%; Soap 5.0%; Isopropyl Alcohol 3.7%.
Method of Support: Application proceedg
under 2(c) of interim policy.

EPA File Symbol 682-ON. Crop King Chem-
ical, Box 1016, Yakima WA 98907. STRYOI-
NINE LIQUID BASE. Active Ingredients:
Strychnine alkaloid 33.0%. Method of Sup-
port: Application proceeds under 2(o) or
interim policy.

EPA Reg. No. 464-188. The Dow Chemical Co,,
PO Box 1706,. Midland MN 48640, DOW
VERTIFUME EFFECTIVE FUMIGANT FOR
CONTROLLING INSECT PESTS IN
STORED GRAIN. Active Ingredients: Car-
bon Tetrachloride 82.9%; Carbon Bisulfido
16.5%. Method of Support: Application
proceeds under 2(c) of interim policy.

EPA File Symbol 10163-AA. The Dune Co.,
Agricultural Chemicals, P0 Box 458, 340 E.
Main St., Calipatria CA 92233. PROKIL
MALATHION CRYOLITE 6-50 DUST. Ac-
tive Ingredients: Malathion 6%; Sodium
Fluoalumnato 48%. Method of Support:
Application proceeds under 2(0) of interim
policy.

EPA File Symbol 12130-GI. Farm Chemicals,
Inc., PO Box 456, Aberdeen NO 28315. MAL-'
METHYL 4-2. Active Ingredients: Mtla-
thion (O,O-dimethyl dithiophosphato of
diethyl mercaptosuccinato 43.23%); 0.0.-
Dimethyl O-p-nitrophonyl thiophosphato
21.62%; Xylene 30.15%. Method of Sup-
port: Application proceeds under 2(o) of
interim policy.

EPA File Symbol 257-EOR. Fuld-Stalfort,
Inc., 1345 Old Post Rd., Havre do Grace MD
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21078. LDUNATE-R LIQUID RESIDUAL
'INSECTICIDE. Active Ingredients: Pyre-
thrins 0.050%; Plperonyl butoxide, tech-
nical 0.100%; N-Octyl bicycloheptene di-
carboxlmide 0.166%; 2-(1-methylethoxy)
phenol methylcarbanate 0.500%; Petro-
leum distillate 87.700%. Method of Sup-
port: Application proceeds under 2(c) of
interim policy.

EPA Pile Symbol 729-LT. Gulf Oil Corp., PO
Box 1166, Pittsburgh PA 15230. GULF LITE
OUTDOOR & PATIO FOGGER. Active In-
gredients: d-irans-chrysanthemum mono-
carboxylic acid ester of d-2-alyl-4-hy-
droxy- 3 -methyl- 2 -cyclopenten- 1 -one
0.116%; other isomers 0.009%; plperonyl
butoxide, technical 1.00%; 2-hydroxyethyl
n-octyl sulfide 0.950%; related compounds
0.050%; petroleum distillates 0.01%.
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA File Symbol 729-LI. Gulf Oil Corp., P0
Box 1166, Pittsburgh PA 15230. GULF-
SPRAY OUTDOOR & PATIO FOGGER.
Active Ingredients: d-tran.s-chryeanthe-
mum monocarboxylic acid ester of d-2-
allyl-d-hydroxy-3-methyl-2-cyclopenten-1-
one 0.116%; other Isomers 0.009,%; piper-
onyl butoxide, technical 1.00%; 2-hydroxy-
ethyl n-octyl sulfide 0.950%; related com-
pounds 0.050%; petroleum dLstillates
0.01%. Method of Support: Application
proceeds under 2(c) of interim policy.

EPA FlO Symbol 5905-URG. Helena Chemi-
cal Co., Clark Tower-51 Poplar Avenue,
Suite 2900, Memphis TN 38137. HELENA
MCPA AMINE 4. Active Ingredients:
Dimethylamine salt of 2-methyl-4-chloro-
phenoxyacetic acid 52.2%. Method of Sup-
port: Application proceeds under 2(c) of
interim policy.,

EPA File Symbol 3618-El. Industrial Colloids
& Chienicals, Inc., PO Box 1916, Knoxville
TN 37901. QUAT-500 POWERFUL GERMI-
CIDE FOR GENERAL DISINFECTION.
Active Ingredients: N-alkyl (C14, 012,016)
dimethyl benzyl aimmonium chlorides 10%.
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA File Symbol 33660-RN. LPLCI.-Indus-
tria Prodottl Chimici S.p.A., via F. Ili
Beltrami Hr, Novate Milanese, Italy. DICO-
FOL TECHNICAL. Active Ingredients: 1,1-
bis (p-chlorophenyl) 2, 2, 2-triehloroethanol
85%. Method of Support: Application pro-
ceeds under 2(c) of interim policy.

EPA File Symbol 9554-Er. Levenson Chemi-
cal Co., 1407 Harney St., Omaha NE 08102.
OKAY 1068 LIQUID ROACH SPRAY. Active
Ingredlents: Pyrethrins 0.05%; Plparonyl
Butoxide, Technical 0.26%; 0.O.-dlethyl 0-
(2 - isopropyl - 6 - methyl-4-pyrlmidlnyl)
phosphorothloate 0.50%; Petroem Distil-
lates 99.125. Method of Support: Applica-
tion proceeds under 2(c) of interim policy.

EPA File Symbol 33159-R. Martin Laborato-
ries, Inc., PO Box 1207, Owensboro MY
42301. M30-LIQUID SANITIZER. Active In-
gredients: Sodium hypochlorite, Nalco
7.5%. Method of Support: Application
proceeds under 2(c) of Interim policy.

EPA File Symbol 1021-RGRE. McLaughlin-
Gormley King Co., 8810 Tenth Ave. I.,
Minneapolis AN 55427. MGE INTERMEDI-
ATE 2020 A PERSONAL INSECT REPEL-
LENT FORMULATION. Active Ingredients:
NN-dlethyl-m-toluamlde 76.00%; Other
isomers 4.00%; N-octyl bicycloheptene di-
carboximide 12.00%; Di-n-propyl Isocin-
chomeronate 4.00%; 2,3:4,5-bis(2-butyl-
ene)tetrahydro - 2 - furaldehyde 4.00%.
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA File Symbol 20375-E. Nutmeg Chemical
Co. 125 'Mrket St., New Haven CT 06513.
NUTMEG NC6. Active Ingredients: DI-
sodium cyanodithiomidocarbonate 6.35%;
Ethylenediamine 2.40%; Potassium N-

inethy1dithiocarbamate 8.735.. M cthcd o
Support: Application prozces under 2(b)
of Interim policy.

EPA File Symbol 4389-TE. Pacific Chemical.
DIv. Pace National Corp, 500 7th Ave.
South, Kirkland WA 9&033. ALGAECIDE X-
135. Active Ingredients: Sodium penta-
chlorophenate 79.0%; Sodium salt3 of other
chlorophenolg 11.0%. Method of Support:
Application proceeds under 2(c) of Interim
policy.

EPA File Symbol 4389-T. Pacific Chemlcal,
Div. Pace National Corp., r,00 7th Ave.
South, Kirkland WA 92033. BACTOIL
L-106 MOP TREAITING OIL. Active In-
gredients: Methyl calicylato 15.0,; Ortho-
benzylpar;achlorophenol 2-.4'; Orthophen-
ylphenol 0.2%. Method of Support: Ap-
plication procceds under 2tc) of Interim
policy.

EPA Reg. No. 65-319. Prent's Drug &
Chemical Co., Inc., 303 7th Ave., N1ew- York
NY 1001. PEriTOX PYRONL 40-4
EULSIFIABLE CONCE-TRATE AN IN-
SECTICIDE FOR FOMULATING UZE. Ac-
tive Ingredients: Pyrathrln 4.31%; Foly-
o yethyleno Sorbltol r-ters of Mixed Fatty
Acids 10.00.%; Plperonyl Buto:dde, Te-shni-
cal 43.06%; Petroleum DIstillates 42.03%.
Method of Support: Application procd
under 2(c) of interIm policy.

EPA File Symbol 10290-LR. Prcfe sIonal
Chemical Co.. Inc.. PO Box 94071. Honston
T= 77018. PROFESSIONAL TERRACLOR
2 E EMULSIFIABLE LIQUID-SOIL FU1-
GICIDE. Active Ingredients: Pentachlora-
nitrobenzeno 23.9%; Xylene range aro-
matic hydrocarbon rolvent 72.0%. Method
of Support: Application procceds under 2
(c) of interim policy.

EPA File Symbol 10230-EE. Professonal
Chemical Co.. Inc.. PO Box 94971, Houston
TX 77018. CHLORDANE 10% DUST. Active
Ingredients: Technical Chlordane (Equiv-
alent to 0% Octachloro-4,7 Methano
Tetrahydroindane and 4 ' related com-
pounds) 10.0%. Method of Support: Ap-
plication proceeds under 2(c) of interim
policy.

EPA File Symbol 1202-EAL. PureGro Co., 1052
W. 6th St., Los Angeles CA 90017. PARA-
THION 8E. Active Ingredlents: Pa,thlon:
0, 0-diethyl O-p-nitrophenyl phosphoro-
thioate 81.4%. Method of Support: Appli-
cation proceeds under 2(e) of interim
policy.

EPA File Symbol 707-REG. Rohm & Haa Co.
Independence Mall W., Philadelphba PA
19105. KATHON 880 A PAPER 1ILL 1SI1.1-
CIDE. Active Ingrediatz: &-Chloro-2-
methyl-4.Isothinzolin-3-one calcium (1I)
chloride (75%) and 2-mcthyl,4-Lothia-
zolln-3-one calcium (r) chloride (25%)
80.0%. Method of Support: Application
proceeds under 2(b) of interim policy.

EPA Beg. No. 707-78. hm & Hann- DITHANE
M-45 AGRICULTURAL -UNGICIDE (For
Use on Peanuts). Active Ingredients: Man-
ganeseo 10%; Zinc 2%; Ethylene bL-dlthlo-
carbamate Ion 62%. Mfethod of Support:
Application proceeds under 2(a) of interim
policy.

EPA Reg. No. 707-78. Rhom & Haas. DrIHANE
M-45 AGRICULTURAL FUNGICIDE (For
Use on Seed Crop Soybeans). Active Ingre-
dients: Manganese 16%; Zinc 2%; Ethylene
bladithiocarbawate Ion 62%. Method of
Support: Application proceeds under 2(b)
of Interim policy.

EPA File Symbol 11013-RR. Southeastern
Sanitary Supply Co., 2275 Lower Wetumpka
Rd., Montgomery AL 30102. SEZSCO 5ES-
SQUAT DISINFECTANT CLEANER SANI-
TIZER FUNGICIDE DEODORANT. Active
Ingredients: n-Alkyl (50% C14, 40% 012,
10% 016) dimethyl banzyl nmonjum
chloride 5.0%; Tetra sodium calt of ethy-
lene diamino tetrmacetlc acid 2.2-; Sodlum

25539

carbonate 2.0%. Method of Suppozt: Ay-
plIcaton proceeds under 2(c) of inteim
policy.

EPA neg. No. 476-2121. Stauffer Chemical Co.
1200 S. 47th St. Richmond CA 94804.
DYFONATE 5.0 GRANULAR ORNA-
MENTAL TURF INSECTICIDE. Active In-
gredlents: O-ethyl S-phenyl ethylphop-
phoncdithlo3te 5%. Method of Support:
Applicatlon proceeds under 2(c) of interim
policy.

EPA Reg. No. 476-2120. Stauffer Chemical Co.
DYFONATE 2.G A GRANULAR SOIL INl-
SECTICIDE FOR LAWNS AND HO1M
GARDENS. Active Ingredients: O-ethyl.
S-phbeyl ethylpho-zphoncditbic te 2"%.
Method of Support: Application proceeds
under 2(c) of Interim policy.

EPA 11g. No. 476-1917. Stauffer Chemical Cc.
ITAIDAN £0--WP. Active Ingredient-: N-
ImercaPtomethyl) phthallmide. S-0,O0-
dimethyl phoi-phoredith oate 50%. rlethsd
or Support: Application proceeds undaz
2(c) of interim policy.

EPA File Symbol 998-RRE. Superior Chai:-
cal Producto, Inc., 3942 Frankfod Ave.
Philadelphia PA 19124. SUPMUOR, DII-
DIE INSEC ICIDE. ictive IngredienTs:
Amorphous Silica Gel 95.3%; Amnonium
Fluo:illcate 4.7%. Method of Support: Ap-
plication proceeds under 2(c) of intezim
policy.

EPA Rte. Io. 148-775. Thompson-Hayvard
Chemical Co., 5200 Speaker Rd., Kenass
City ES C0110. DIAZII4ION 2 DUST. Actice
Ingredients: 0.O-diathyl O-(2-lzopropyl-
6-methyl-4-pyrimldinyl) phosphorothi ote
2%. Method of Support: Application pro-
ceeda under 2(c) of Interim policy.

EPA File Symbol 14775-ER. Asgrow Kigee
Co.. Subsidiary of The Upjohn Co., Po
Drawer D Plant City FL 33566. ASGROW
CYTHION 5 E.C. 55% MALATHIo.'T Active
Ingredients: Malathion (OO-dimethyl
phosphorodithloate of diethyl mercapte-
sUccinate) 55.00%; Xylene 32.00%. ,ethcd
or Support: Application proceeds under
2(c) of interimpolicy.

EPA Reg. No. 10562-1. Vasco Chemical Co.
Inc., 308 E. 6th St., Hanford CA 93230.
VASCO FORMULA 100-G POWDERED IN-
SECTICIDE. Active Ingredient. Pyretrins
1.00%; Technical piperonyl butoxide 10.-
00%; Amorphous Eilca gel 40.0%; patro-
leurhydrocarbona 49.00%. Methd of Sup-
port: Application proceeds under 2(c) of
interim policy.

EPA Fne Symbol 934-AU. "Whitmayer -. ers-
to0rie, Inc., 19 N. Ralroad St, Myersto-n
PA 17007. BARERS DUTCH FU.UGANT-
2 GRAIN FUMIGANT. Carbon Tetrachic-
ride 7.53%; Carbon BLulflde 10.0%, Ethy-
lene Dlchloride 10.0%; Ethylene Dibrmide
3Z%. Method of Support: Application pro-
cCds under 2(c) of Interim policy.

R-EPUBLISBED IT=I

The following Item represents a cor-
rection and/or change in the list of Ap-
plications Received previously published
in the YtDMEAL REMSIMr of June 26, 1974
(30 FR 23088).

EPA File Symbol 327-RUU. Texs Pheno-
thlaz in Co. TPC 300-400 DOUBLE-
BARRELE HORSE WORMER. Active
Ingredlents: TrIchiorfon [0.0-Dinlethyl
(2,2,2 - trcbloro-l-hydroxyethyl)phcspho-
nate] 7.477%; Phenothiazine 17.638%. Coz-
rt-AtIon: Originally published as ThcWlor-
fon onct posphonste.

Dated: July 3,1974.

JomR B. RiTCH, Jr.,
Director,

RegstraffoR D D.n.
tIl? LCZ.14-15783 Filed 7-10-74;8:45 aml
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BINAPACRYL
Notice of Intent To Cancel Registration
This notice Is a continuation of the

Environmental Protection Agency's
policy of canceling the registered uses
for pesticide chemicals where available
data do not meet present-day require-
ments.

In the FEDERA REGISTER of August 30,
1972 (37 FR 17554),,interim tolerances
were established for residues of the
fungicide and Insecticide binapacryl
(2-sec-butyl-4,6-dinitrophenyl-3-methyl
-2-butenoate) and Its metabolite 2-sec-
butyl-4,6-dinitrophenol, calculated as
binapacryl, in or on the raw agricultural
commodities apples, grapes, and pears
at 0.2 part per million.

The data submitted to support estab-
lishment of permanent tolerances for
residues of binapacryl and the aforesaid
metabolite In or on apples, grapes, and
pears at 0.2 part per million have been
evaluated and* found Inadequate. Fur-
thermore, FMC Corp, lIddleport, N.Y.
14105, has withdrawn its request propos-
Ing establishment of tolerances for com-
bined residues of binapacryl and the
metabolite In or on apples, grapes, and
pears at 0.2 part per million (notice was
published In the FEDERAL REGISTER of
February 26, 1974 (39 FR 7484) ). (Fora
related document, see this issue of the
FEDERAL REGISTER, page 25488.)

Therefore, in accordance with thepro-
visions of section 6 of the Federal Insecti-
cide, Fungicide, and Rodenticide Act, as
amended by Public Law 92-516 (86 Stat.
984), products containing binapacryl
which bear directions for use on apples,-
grapes, and pears which are registered
under the Federal Insecticide, Fungicide,
and Rodenticide Act are no longer con-
sidered to be in compliance with provi-
sions of said act. The registration of
such products will be canceled effective
August 12, 1974 or from receipt by the
registrant of a copy of thisnotice, which-
ever is later, unless other procedure is
invoked as provided in section 6.

Dated: June 28,1974.
Jomr B. RiTcH, Jr.,

Director,
Registration ivison.

[PR Doc.74 -15861 Filed 7-10-74:8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION
[Report No. 7071

COMMON, CARRIER SERVICES
INFORMATION I

Domestic Public Radio Services
Applications Accepted for Filing 2

JuLY 1,1974.
Pursuant to §§ 1.227(b) (3) and 21.30

'(b) of the Commission's rules, an appli-

2The above alternative cut-off rules apply
to those applications listed in the appendix
as having been accepted in Domestic Public
Lzihd Mobile Radio, Rural Radio. Point-to-
Point Microwave Radio and Local TeleVision
Transmission Services (Part 21 of the rules).

1All applications listed In the appendix
are subject to further consideration and
review and may be returned and/or dismissed
if not found to be in accordance with the
Commission's rules, regulations and other
requirements.

NOTICES

cation, .in order to be considered with
any domestic public radio services ap-
plication appearing on the attached list,
must be substantially complete and ten-
dered for.fling by whichever date is
earllr: (a) the. close of business one
business day preceding the day on which
the Commission takes action on the
previously filed application; or (b) with-
In 60 days after the date of the public
notice listing the first prior filed appli-
cation (with which subsequent applica-
tions are 'in conflict) as having been
accepted for filing. An application which
Is subsequently amended by a major
change will be considered to be a newly
filed application. It is to be noted that
the cut-off dates are set forth in the
alternative-applications will be entitled
to consideration with those listed In the
appendix if filed by the end of the 60
day period, only If the Commission has
not acted upon the application by that
time pursuant to the first alternative
earlier date. The mutual exclusivity
rights of a new application ard governed
by the earliest action with respect to
any one of the earlier filed conflicting
applications.

The attention of any party In interest
desiring to file pleadings pursuant to
section 309 of the Communications Act
of 1934, as amended, concerning any
domestic pubic radio services application
accepted for filing, is directed to § 21.27
of the Commission's rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FEDERA ComrocATIors
CoAnn SION,

[SEAL]' VnCn NT J. MULLIITS,
Secretary.

APPLIc&TIONs AccE=PToE FtNG

DOLrEs'rC PUBLIC LAND MOBILE nADIO SMVICE
21330- 2P-(2)-74, Mobile Radio Communi-

cation Service, Inc. (KOA264) C.P. to add
standby facilities to operate on 152.08 MHz
located at 431 Greenleaf Road,, Portland,
Oregon.

21617-C2-R,-74, Pacific Northwest Bell Tele-
phone Company (EME2010) Renewal of
Developmental license expiring July 14,
1974. TERM: July 14, 1974 to July 14, 1975.

21619-C2-P-74, South Central Bell Telephone
* Company (KWA638) C.P. to change an-
tenna system and relocate facilities oper-
ating on 152.54 MEf to be located at 334
North Cumberland Street, Jackson, Ten-
nessee.

21620-C2-P-(3)-74, 'Mobile Telecommunica-
tions Corporation (KKE968) C.P. for addi-
tional facilities to operate on 454.100,
45.175 and 454.225 AMHz to be located at
a new site described as Loc. #4: KELP-TV
Tower, El Paso, Texas.

21622-C2-P-74, Signal Thirty Communica-
tions, Inc. (New) C.P. for a new 2-way
station to operate on 152.03 LMz to be
located 43 miles NNE of Wadena, Minne-
sota.

21623-C2-AL/AP-(2)-74, H. B. James d.b.a.
J & S CommunicationS. Consent to As-
signment of License and Permit from H. B.
James ASSIGNOR to Radio Teleplone
Communications. Inc, ASSIGNEE. Sta-
tions: KIQ510 and KUO605, Panama City,
Florida. -

21624-02-AL-(5)-74, Joseph D. Nix d.b.a.
Radio Telephone Service. Consent to A-
signment of License from Joseph D. Nix,
ASSIGNOR to Radio Telephone, Inc. AS-
SIGNEE. -Stations: K'"5269, KRM948,

E1Y583, XIY009 and KJ360, Atlanta,
Georgia.

21625-C2-MP-74. Metro VOne Communica-
tions. Inc. (KES655) Mod. Permit to change
antenna system operating on 454 1"S MH
to be located at IDS 'Center 80 South
Eighth Street, Minneapolis, Minnesota,

21620-C2-P-74, Robert H. Lar son d.bxa Ore-
don Mobile Radio (4OP311) C.P. to Change
antenna sysfem and location operating on
454.25 M.1Hz located at 218 South Central
Avenue, Medford, Oregon.

21627-C2-P-(4)-74. Airignal International,
Inc. C. P. to change antenna system, replace
transmitter and change frequency on re-
peater facilitie3 at Loc. #2 from 72.70 l1rl
to 2173.6 and 2165.6 l located 1.75 miles
N.W. of Squaw Valley, Bear Mountain, Cali-
fornia; change antenna system and loca-
tion, replace transmitter and change fro-
quency from 72.76 MlHz to 2123.0 MLHz on
control facilities at Leo. #1: N.W. Corner,
Walnut and Woodland Streets, Visalia,
California; and change antenna system, re-
place transmitter, add control point and
change frequency from 72.76 L= to 2115.0

M1Hz at Loc. #4: 238 North Fresno Street,
Fresno, California.

21628-C2-P-(2)-74, Airsignal of California,
Inc. (KMA742) 0. P. to change antonna
system, replace transmitter and change
frequency from 72.76 M]ls to 2167.2 AM
at Loc. #1: Lewis Hill. Portorvillo, Cali-
fornia, repeater facilitiez; and chango an-
tenna system and location and replace
tranmnitter and change frequency from
72.76 NM to 2117.2 MHz located at NW
Corner, Walnut and Woodland Strcots,
Visalla, California.

21629-C2-P-(3)-74, Come;. Inc. (K1295)
C. P. to add antenna location #6 to op-
erate on 43.22 and 43.58 MEz to be located
at North Peak, Mt. Ascutnoy, Vermont

21630-C2-P-74, The Pacific Telephone and
Telegraph Company (KSV983) C. P. to
change antenna system and relocate fa-
cdUties operating on 162.84 MHz at Lao.
#1 to: 420 S. Grand Avenuo, Lo3 Angeles,
California.

2163i-C2-P-74, Nashville Mobliphono, Inc.
(NEW) C. P. for a now 1-way station to
operate on 35.58 MH to be located at 322
Main Street, Clarksville, Tonne=s.o.

21632-C2--P-74, Nashvillo Mobilphone, Inc.
(NEW) C. P. for a new 2-way station to
operate on 454.125 XH to be located at 322
Main Street, Clarksville, Tenne rsco.

21633-C2-P-74, Contact Unlimited Corpora-
tion (NEW) C. P. for a new 1-way station
to operate on 152.24 MEHz to be located
Eastside Thatcher Street, 1 mile east of
U. #113, Frankford, Delaware.

21634-C2-AL-74 A. P. Kimmel. Consent to
Assignment of Licenza from A. F. I immel,
ASSIGNOR to Schuylkill Mobilo Fono. Ino.,
ASSIGNEE. Station: GA689, Pottsville,
Pennsylvania.

21635-C2-P-74, Rogers Radio Communication
Service, Inc. (KTS204) C. P. for additional
facilities to oporate on 152.1 MEz to be
located at 2915 Bernice Road, Laning,
llinois,

MAJOR AMENDMENT

21023-C2-P-74, Rad Com Electronics, Inc,
(NEW) Amend applicatlon to add trans-
mitting antenna location at Buck Moun-
tain, 4.9 mirles SW of Quilcono Washington
to operate on 152.1i -s All other par-
ticulars to remain as reported on PI No,
691, dated March, 11, 1974.

I ., I CORDRECTION

21322-C2-P-74, Ilinois Bell Telephone Com-
pany (IKTS203) Correct PIT #700 dated
May 13. 1974 to read: C. P. for additional
facilities to operate on 158.10 51 at Lo.
#4: 812 Deerfield Road, Decrflold, Illinota.
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NOTICES

RURAL RADIO

60332-C6-P/L-74, AAA Anserphone, Inc.-
Jackson (NEW) C. P. for a new rural sub-
scriber station to operate on 158.67 M]s to
be located within the territory of the
grantee.

60333-C6-PiL-74, The Mountain States Tele-
phone and Telegraph Company (NEW) C.
P. for a new rural subscriber station to
operate on 157.77 MHz to be located 26.0
mies west of Bill, Wyoming.

POINT-TO-POINT 31ICROWAVE RDO SERVICE

4489-01-P-74, CPI Microwave of Louisiana,
Inc. (New) Cameron Farms, 10.4 Miles
South of Vinton, Louisiana. Lat. 30"05'07'"
N., Long. 93-31"40" W. C.P. for a new sta-
tion on freq. 6345.5H I5Hz toward Lake
Charles, Tex. on azimuth 71"21"; freq.
63752H toward Orange, Tex. on
azimuth 286835'.

4490-C1-P-74, Same (New) 4.0 Miles SW of
Lake Charles, Louisiana. Lat. 30o09'54' N.,
Long. 92°38'13" W. C.P. for a new station
on freq. 6123.lV MHz toward Lacassine, La.
on azimuth 7667'; freq. 6093.5H 11Hz to-
ward Cameron Farms, La. on azimuth 251*
29'.

4491-C1-P-74, Same (New) 0.4 Mile SE of In-
tersectIon of Hwy. 10 and Hwy. 165, Lacas-
sine, Louliana. Lat. 30*13'40" ., Long.
92"57'40" W. C.P. for a new station of freq.
6375.2H MHz toward Jennings, La. on azi-
muth 88o27'; freq. 6404.8V MHz toward
Lake Charles, La. on azimuth 256a19'.

4492-C1-1-74, Same (New) 1.5 Miles NE of
Jennings, Louisiana. Lat. 30"14'06" N.
Long. 92'38'13" W. C.P. for a new station
on freq. 6123.1] 38Hz toward Crowley, La.
on azimuth 96

° 11'; freq. 6093.5H Az
toward Iacasslne , La. on azimuth 268o37'.

4493-CI-P-74, Same (New) 1.8 Miles West of
Crowley, Louisiana. Lat. 30-12'46" N.,
Long. 92o24l0" W. C.P. for a new station
on freq. 6375.2H XMz toward Lafayette,
La. on azimuth 99*59'; freq. 6197.2H to-
ward Jennings, La. on azimuth 276*18'.

4494-C1-1P-74, Same (New) 0.5 Mile SW of in-
tersection of Hwy. 167 and Dr. DuHon Rd.,
Lafayette, Louislana. Lat. 30o09'51'" N,
Long. 92005'16" W. C(.

, 
for a new station

on freq. 6063.8H 3z toward Catahoula,
La. on azimuth 86°07'; freq. 6152.8H I
toward Crowley, La. on azimuth 280*09'.

4495-C1-P-74, Same (New) Catahoula, 7.8
Miles NE of St. Martinville, Louislana. Lat.
30011"09" N., Long. 91*42'38", 

W. C.P. for a
new station on freq. 6404.8V AM7z toward
Bayou Sorrel, La. on azimuth 93-58'; freq.
6256Z5H 3Hz toward Lafayette. La. on
azimuth 266o19'.

4496-C1-P-74, Same (New) Bayou Sorrel, 22
Miles SSW of Baton Rouge, Louisiana. Lat.
30°09'45" N., Long. 91-19'58" W. C.P. for a
new station on freq. 597 .8V M toward
Donaldsonville, La. on azimuth 10128';
freq. 6123.1H 31Hz toward Baton Rouge, La.
on azimuth 23'31'; freq. 6093.5H MHz to-
ward Catahoula, La on azimuth 274lO1.

4497-CI-P-74, Same (New) Roof of Capitol
-House Motor Hotel, Baton Rouge, Loulsl-
ana. Lat. 30'26'56" N., Long. 91°11'20" W.
C-P. for a new station on freq. 6315.9H
AMHz toward Bayou Sorrel, La. on azimuth
203°36'.

4498-C1-P-74, CPI Microwave of Louisiana,
Inc. (New) 1.7 Miles West of Donaldson-
vile, Louisiana. Lat. 30106'27" N., Long.
91*01'22" W. C.P. for a new station on
freqs. 6404.8Vl8Hz toward Vacherla, Loulsi-
ana on azimuth 109°02'; freq. 6256.5V Muz
toward Bayou Sorrel, Louisiana on azimuth
281136'.

4499-Cl-P-74, Same (New) Vacheria, 17 Miles
NE of Donaldsonville, Louisiana. Lat.
3000'49" N., Long. 90°42'40" W. C.P. for
a new station on freqs. 6108.3H MHz to-

ward Dupresne, Louisiana on azimuth
103"55'; freq. A123.1V MHz towards Don-
aldionville, Louisiana on azimuth 289"10".

450-01-P-74, Same (New) DuPresue, Louls-
ana Lat. 29°66'481' N, Long. 90'21109" W.
O.P. for a new station on frcq. 6300.3V
MHZ toward New Orleans, Loui ina on
azimuth 89*25'; freq3. 63C0.V N.Hz toavrd
Vacherla, Louisiana on azImuth 284 04'.

4520-CI-P-74, GTE Satellite Corporation
(New) San Antonio, 6.5 mec3 MM from
Lecanto, Florlda Lat. 28'22127' N., Long.
82121'15" W. 0.P. for a now at!on on
freqs. 6197.2V, 62560.V, 6315.0V, 0712V.
6226.9H, and 2162.4H 1.1 toward Brooks-
yule, Florida on admuth 344"17'; frcq,
6197.2H, 62560.1H, C3163.OH, 6375.2H, C.26.OV
and 2179.0V MRz toward Zephyrhuls,
Florida, on azimuth 1330261.

4521-Cl-P-74, The Mountain States Tele-
phone and Telegraph Company (EPS0)
1.9 miles N of Madera Canyon, Arizona.
Lot. 31145'081" N., Long. 210153'2-1" W. C.P,
to change power and replace tranmlttecr
on freqs. 6049.OH and 6335.01 MHz toward
Tucson, Arizona on a.Imuth 351-W.

4522-01-P-74, Same (KOSS2) 120 East
Pennington Street, Tucson, Arizona. Lat.
32*13'26" N, Long. 11018'0811 W. C.I. to
change power and replace transmitter on
freqs. 5975H and 6215H 3Hz toward
Madera Canyon, Arizona on azimuth
171'52'.

4523-C1-P-74. General Telephono Company
of California (NEW) Building 7000, Van-
denberg. Air Force Base, California. Lot.
34*43'37" N., Long. 120132'&0" W. C.P. for a
new station on freqs. 2117.2V M.[z toward
Mount Santos, Californta on azimuth
82*31'.

4521-C1-P-74, Same (KTQ44) Mount Santc,
5.6 miles North of Lompoc, Californ a Lot.
34*44,'171 N. Long. 220206'40" W. C.P. to
add freqs. 2167.V MEZ toward a now
point of communication at Bldg. 71000,
Vandenburg, Air Force Base, California on
azimuth 262°34.

4525-CI-P-74. Bell Telephone Company c'
Nevada (KPF92) Monte-uma, 8 miles We"t
of Goldfield, Nevada. Lat. 37042'06" N.,
Long. 117"22'57" W. 0C.. to chango power
and replace transmitter on frq. 5940.2V
IHz toward Columbus, Nevada on zimuth

313°17'.
4526-C-P-74, Bell Telephone Company of

Nevada (KPF88) Eagle Ridge 8.8 miles SW
of Fernley, Nevada. Lat. 39'29'01" N. Long.
119'19'0& W. C.P. to change power and
replace transmitters on freq. 1974.68V
toward Black Mountain, Nevada on azi-
muth 1471011.

4527-C1-P-74. Same (EPE9O) 18.5 miles IM
of Luning, Nevada. Lot. 38139'16' N. Long.
118*1814 *1 W. C.P. to changeo power and
replace transmitter on freia. C063.8V 1MlHz
toward Black Mountain, Nevada on azi-
muth 304*40'; 5974.8V MHz toward Colum-
bus, Nevada on azmuth 13337'.

4529-Cl-P-74, Same (EPE91) Columbus. 10
miles NW of Coaldale, Nevada. Lot.
38°09140" N., Long. 118109'T W. C.P. to
change power and replace tranmitter on
freqs. 622.0V 11Hz toward Rabbit Spring.,
Nevada on azimuth 333°48'; 0107.2V 1Hz
toward Montezuma, Nevada on azimuth
132'54'.

4414-Cl-P-74, The Pacific Telcphone and
Telegraph Company (HLVM41) Baldwin
Hills, 305' South of Los Angelc City
Limits, and 500' South of Baldwin Hills
Reservoir, Baldwin Hills, California. Lot.
34'00'191 N. Long. 11821'43'1 W. C.P. to
change point of communication on freqo.
112857, 21365H, 11445V, 21&2GH, 21005V
and 11685H 71Hz to Los Angeles, Canlfornia
on --imuth 70'20'.

4415-01-P-74, Same (New) 1000 South
Grand Avenue, Lo3 Angelen,, Caifornia.

25541

-Lit. 3 T02'C0" 1., Long. 118*16'03" W. C..
for a new Station on freqs. 10755H, 10337,
109161L 10395V, 21075R and 111532 3
toward Baldwin Hills, California on azi-
muth 250124!.

4503-Cl-P-74 Eastern Ic owa-e, Inc.
(RE!16) Hatch 111, 2 miles SBE of Gemge-
town,, New York. Lot. 42°45'10" i. Long.
7'141'56" W. C.P. to add 61083V MM,-.
toward Cortland, New York, on azimuth238'0 °'.

4503--P-74. .Mountain Microwave Coz-
poratlon. (WLXO) Mlller South Dakolv.
Lat. 431434" N., Long. 97'05'1 ," W. C.1P.
to add 11625V and 11465V MTz toward
Mltchell, South Dakota, on azimuth 2M.6-

4503-CL-P-74, Yankee Microwave Corxpo--
tIon (KYZ85) Mountain Wa3hington, New
Hampshire. Lat. 4V416'13" N. Long. 71*18'-
13" W. C.P. to add 6212.1V7 11 toward
new point of communication at Saddle-
bac:, Ie= Hampzhire, on azimuth 1736-
141.

4309-CI-P-74, Same (New) Saddlebzack
Mountain, New Hampshire. Lat. 43*10'411"
T. Long. 71*12'19" W. C.. fo new e.a-

tlon-10975V X toward Nashua, Tew
Hampohire, on azimuth 202*471.

4518-C1-P-74. American Television ReLzy,
Inc. (=8Z82) Pinal Peak, Arizona. L..
33'1G'GG" N. Long. 110*49'14" W. C.P. to
add 07il1.2H MZ and 61 0.15 MITH toward
new point of communication at Pardise
Valley. Arizona, on azimuth 231*07.

4519-C-P-74, Same (EaIV76) V.hte Tank
?iAtn., Arizona. Lat. 33°34*10" N., Long.
112o33'33" W. C.P. (a) to add 1122V
MIH, and 115237 MV toward new point of
communication at Fountain Hlls, Arion,
on azimuth 88'10' and (b) to add s-ame
frequencies toward new point of com-
munication at Fountain of the Sun, Ari-
zona on Azlmuth 102*26 , .

4516-Cl-P-74, General Telephone Company
of Florida (KYJ44) 201 South Gal Blvd.
Zophyrhills, Florida. Lat. 2313139-" N.
Long. 82'10'4G" W. C.P. to add 37 7 0V,
3830V, and 30V 1Hz toward Od--szm.
Florida. on azimuth 264045': E034.27,
C33.V, 6162.8V 'M toward i, Floida,
on azimuth '77o46"; and 5345 .H 0004.H
C003.SH, 6123.1H, 974.8V and 2129.0V
1- toward a new point of communication
at San Antonio, Florida on, azimuth 3131-
31'.

4517-Cl-P-74, Same (RGP53) On H -.
-33, 2.3 miles South of Eva, Florida. Iat.
28 1 '37" N., Long. 81-49'57" W. C.P. to
add frequency 62S.2V, 6345.5V and e404".
M.Hz toward Zephyrhill-, Flo.i-d on azi-
muth 237*56 ".

4530-C1-M1E,-74, American Telephone and
Telegraph Company (KAB26) 6.5 miles
rEast of Proopect Valley, Colorado. Lat.
40,04'31" N., Long. 104*17"23"" W. Mcd. of
Lbe. to change polarity from H1 to V on
freqs. 3770, 3930, 4090, 3830, 4010, and
417011, from V to H on freqs. 37Z0, 3910,
4070. 3830. 3930, and 41B0 I.H all toward
Hudson, Colorado on azimuth 233*36 ".

4531-Cl-T--74, Same (KACC4). 3.6 miles
South of Hudson, Colorado. Lt. 40101-
13" NX, Long. 104138'271" W. Mod. of Ie. to
change polarity from V to H on req-. a710,
3700, 3.0, 4930 and 4110 MHz; from H to
V 3730, 3810, 3890. 3370, 4050, and 4120

H tovard Prospect Valley, Colorado on
azimuth 78122'.

4532-C-1L-74. Same (E.A GO) 4.6 mles ITE
of Rnull, Colorado. Lot. 37°35'301" N.
Long. 103*14'13" W. Mod. of Lie. to cange
polarity fron H to V en freqs. 3710. 379a,
3870, 3950, 4030, and 4110; from V to H
3730, and 4120 A toward Cedarccd,
Colorado. on azimuth F4=29".

4533-C-1L-74, 8am (KAS85) 8.9 miles 1E
of Cedarsseed, Colorado. Lat. 33*01"30" N.,
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Long. 104'29'38" W. Mod. of Lic. to change
polarity from H to V on freqs. 3750, 3810,
3910, 3990, 4070, and 4150; from V to H
on freqe. 3770, 3850, 3930, 4010, and 4170
MHz toward Boone, Colorado on azimuth
43°00'; from V to H on freqs. 3770 and 3850
MHz toward Beulah, Colorado, on azimuth
289'21': from H to V on freqs. 3750, 3830,
3910, 3990, 4070, and 4150 MHz; from V to
H 3770, 4090, and 4170 MNz toward La
Veta Pass, Colorado on azimuth 234°56';
from V to H on freqs. 3770, 3850, 3930,
4010 and 4090 MHz toward Manzanola,
Colorado, on azimuth 105°23'.

434-CI-IM-74, American Telephone and
Telegraph Company (KAU62) 10.7 miles
NE of Boone, Colorado. Lat. 38*23'55" N.,
Long. 104°06'36'" W. Mod. of Lie. to change
polarity from H to V on freqs 3710, 3870,
4030, 4110, 3790, and 3950 IMHz; V to H
3730, 3890, 3810, 3970 and 4130 MHz toward
Truckton, Colorado on azimuthx 345°45';
from H to V 3710, 3870, 4030,3790, 3950 and
4110 MHz, V to H 3730, 3890, 4050, 3810,
3970, and 4130 MHz toward Cedarwood,
Colorado on azimuth 223 ° 14'.

4535-CI-ML-74, Same (KAy53) 3.3 miles SW
of Truckton, Colorado. Lat. 3W°42'24" N.,
Long. 104°13'34" IV. Mod. of Lie. to change
polarity from H to V 3750, 3910, 4070, 3830,
3990 and 4150 MHz; V to H 3770, 3930, 4090,
3850, 4010 and 4170 z toward Boone,
Colorado on azimuth 165°40'.

463G-CI-AIL-74, Same (KAZ54) 15.0 miles
SSW of Manzanola, Colorado. Lat. 37°54' -

46" N, Long. 103°59'02'" W. Mod. of Lic.
to change polarity from V to H on freqs.
3730, 3810, 3890, 3970 and 4050 M toward
Cedarwood, Colorado on azimuth 285*41' .

3537-0-M.-74, Same (BB127) 5.7 miles NE
of Beulah, Colorado, Lat. 3808'37" N.
Long. 104°55'28" W. Mod, of Lie. to change
polarity from V to H on freqs. 4050 and
4130 lM[z toward Cedarwood/Colorado on
azimuth 109°05 ' .

4538-CL-1L-74, Same (HEX6O) 2.5 miles NW
of El Paso, Texas. Lat. 31*47"42

'
' N., Long.

100*29138"' 
W. Mod. of Lie. to change po-

polarity from V to H on freqs. -4050 and
4070, 3830, 4150 and 3910; from V to H
3770 and 4170 MHz toward Falraeres, New
Mexico on azimuth 320'56'.

4539-CI-AL-74, Same (KLT95) 13.0 miles
WNW of Fairacres, New Mexico. Lat. 32'-
22'23" N., Long. 107002'53" W. Mod. of
Lie. to change polarity from H to V on
freqs. 3710, 3950, 4030, 3790, 4110, and
3870; from V to H 3730 and 4130 Az
toward Crazy Cat, Texas on azimuth
140038'.

4540-C1-AnA-74, Same (KNB54) 4-5 miles East
of Cima, California. Lat. 35"014'12" N., Long.
115°25'22" W. Mod. of Lic.- to change
polarity from V to H on freqs. 3750, 4070,
4193, 3830, 4150, and 3990 MHz; from H to
V 3770, 4090, and 4170 MHz toward Beer
Bottle, Nevada on azimuth 17°19'.

4541-Cl-IBL-74, Same (KOB26) 3100 Kennedy
Drive, Salt Lake City Jet., Utah. Lat. 40

°
-

45'00" N., Long. 111°48'03" W. Mod. of Lie.
to change polarity from V to H on freqs.
3710, 3870, 4030, 3790, 3950, and 4190 MHz;
from H to V 3730, 3890, 4050, 4130, 3810 and
3970 MHz toward Riverton, Utalh on azi-
muth 206°01'.

4542-C1-ML-74, American Telephone and
Telegraph Company (KOB87) Wild Horse,
near Lovelock, Nevada. Lat. 40*0I'20" N.-
Long. 118*22'12" W. Mod of Lie to change
polarity from H to V 3710, 3870, 4030, 3790,
and 3950 MHz; from V to H 3730,3890,4050,
4130, 3810 and 3970 MHz toward Hot
Springs, Nevada on azimuth 23511'.

4543-C1-ML-74, Same (KOB88) Hot Springs,
near Carson Sink, Nevada. Lat. 39*46'14"
N., Long. 118*50'14" W. Mod. of Lie. to
change polarity from H to V on freqs. 3750,
3910, 4070, 3830, and 3990 MHz, from V to

H 3770, 3930, 4090, 4170, 3850 and 4010
MHz toward Wild Horse, Nevada on
azimuth 54°53'.

4544-C1-1--74, Same (KOU8) 1919 Capitol
Avenue, Cheyenne, Wyoming. Lat.
41108'11

' N., Long. 004*49'0011 W. Med. of
Lie to, change polarity from H to V on
freqs. 3774, 3850, 3930 and 4010 MHz to-
ward Cheyenne Jet., Wyoming on azimuth
212°43'.

4545-C1-M-74, Same (KPIM66) 0.5 miles
West'of Riverton, Utah. Lat. 40*31'24" N.
Long. 111*56'45

'" W. Mod. of Lic. to change
polarity from V to H on freqs. 3750, 3990,
4198, 3830 and 4070 Mffz, from H to V
3930, 4170,-3770, 3850 and 4090 MHz toward
Salt Lake City Jet., Utah on azimuth
25*561.

4546-C-MI,-74, Same (KPM6179) 10.4 miles
SE of Jean, Nevada. Lat. 35*37'41" N.,
Long. 115'1'24" W. Mod. of Lie. to change
polarity from V to H on freqs. 3710, 3950,
4030, 4190, 3790, 3870 and 4110 M:; from
H to V on freqs. 4130, 3730, and 4050 MHz
toward Cima, California, on azimuth
197*24 ".

4547-C1-ML-74, Same (KPT97)'7.7 miles East
of Winkleman, Arizona. Lat. 32°58'22" N,
Long. 110-38'24" W . Mod. of 11e. to change
polarity from H to V on freqs. 3770, 3850,
4010, 4170, 3930 and 4090 MHz; from V to
H 3990, 4150, 3910 and 4070 MHz toward
Kelvin, Arizona on azimuth 285°37'.

4548-C1-ML--74, Same (KPT98) 6.6 miles
WSW of Kelvin, Arizona. Lat. 33°04'10 ' 

N,
Long. 111*03'13" W. Mod. of Uc. to change
polarity from H to V on freqs. 3730, 4050,
3810, 4130, 3890 and 3970 MHz toward
Winkleman, Arizona on azimuth 105°24'.

4549-C1-P-74, The Southern New England
Telephone Company (New) 24 Summit
Street, Hartford, Connecticut. Lat.
4144'38" N, Long. 72*41'32 ' ' W. C.P. for
a hew station on freqs. 3710V and 3790V
M z toward Birch Mtn, Rd., John Tom
Hill, Glastonbury, Connecticut, on azimuth

- 101o49'.
4550-C1-P-74, Midwestern Relay Company

(WER98) Oak Ridge, Wisconsin. Lat.
44°35'05" N., Long. 92* 4'18". W. C.P. to
add 6255.5V MHz toward Red Wing,
(CATV) Minnesota on azimuth 241*42'.

4510-C1-P-74, The Mountain States Tele-
phone and Telegraph Company (KOS52)
120 East Penningtn, Tucson, Arizona. Lat.
32o13'26 N, Long. 110158'08" W. C.P. to
replace -transmitter and change power on
freqs. 11445V and 11685H A toward
Mount Lemmon, Arizona, on azimuth
35°34

"
.

4511-C1-P-74, Same (KPN80) Mount Lem-
men, 18A miles INE of Tucson. Arizona.
*Lat. 32'26'21' t N., Long. 11047'14" W. C.P.
to change power and replace transmitters
on freqs. 10755H and 10995V MHz toward
Tucson, Arizona, on azimuth 215140

"
.

4512-CI-MP-74, Northwestern Bell Telephone
Company (KAZ43) 6.5 miles North of
Benedict, Nortl Dakota, Lat. 47*55'20" N,
Long. 101004'37" W. Mod. of C.P. to change
polarity on freq. 6315.9 from Horizontal to
Vertical towards Minot, North Dakota, on
azimuth 332°57'.

4513-C1-P-74, The Chesapeake and Potomac
Telephone Company of Maryland. (WAD25)
I mile East of Arnold, Maryland on Broad-
neck County Road, Lat. 39°02'05" N., Long.
76-29'31" W. C.P. to add freq. 10735.0V

toward a new point of communication
at Stevensville, Maryland, on azimuth 1110-
31.

4551-CI-P-74, Same (Now) .3 mile East of
,tevensvllle. Maryland on State Highway
18. Lat. 38°58'43" N, Long. 76"18'36" W.
C.P. for a new station on freqa. 11625.0V

to-ward Arnold, Maryland, on azimuth
291" 37'.

4552-C1-P-74, Somerset Telephone Company
(KCK91) Summit, Sugar Loaf Mtn., Maine,
Lat. 45101'58" N, Long. 70118'52" 'W. C.P.
to change power and replace transmittor on
freqs. 5982.3H MHz toward Stratton, Maine.
on azimuth 320110'% 6026.7H Iz toward
Kingfleld, Maine, on azimuth 122*26';
5952.UH MHz toward Crokoertown, Maln0L,
on azimuth 0110'; 5037.8H and 6907.1H
MHz toward North AnSon, Maine, on
azimuth 118°50'; 5967.4H MHz toward
Strong, Maine, on azimuth 1018'.

4553-C1-P-74, Samo (=C1,37) 1.0 milcs Erat
Norridgewock, Maine. Lat. 44°42'69" N.,
Long. 69'45'10" W. C.P. to change power
and replace transmitter on frequ. 0D41.03
iM toward North Anson, Maine on
azimuth 318'00'.

4551-CI-P-74, Same (KCL38) Solon Road, I
mile East of North Anson, Maine. Lat. 44"
51'41" N., Long. 69°53'19" V. C.P, to
change power and replace transmitter on
frdqg. 6189.8H and 6249.1H MHz toward
Sugar Loaf At., Maine on azimuth 290'-
15.

4555-C1-P-74, Same (KCL3) Route 234 1
mile East of Strong, Maine. Lat. 4447'58"
IT., Long. 70*12"03" W. 0.P. to change power
and replace transmitter on froq. 6219,61t
MHz toward Sugar Loaf Mtn., Maine, on
azimuth 340°20'.

4556-CI-P-74, Somerset Telephone Company
(KCL4O) Upper Main Street, Kingflield,
Maine. Lat. 44O57'42

'' 
N., Long. 7°09'35"

W. C.P. to change power and replace trans-
mitter on frcqs. 6278.81 1MHz toward
Sugar Loaf Mtn., Maine, on azimuth 302'
30".

4557-C1-P-74, Same (KCIA1) Crocl:ertown,
0.5 mile South of Bigelow, Maine Lat. 46'-
04'47" N., Long. 70°18'47" W. C.P. to
change power and replace transmitter on
freq. 6204.7H MHz toward Sugar Loaf Mtn.,
Maine, on azimuth 181°10'.

4558-C1-P-74, Same (KCL42) North side of
Maine Street, Stratton, Maine Lat. 45008 '

'27f' N., Long, 70°20'33
'" W. C.P. to change

power and replace transmitter on frcq.
6234.3H MHz toward Sugar Loaf Mtn,,
Maine, on azimuth 140'05'.

455-C1-P-74, Same (KTQ53) Campground
Road, 1 mile South of North Anson, Maine.
Lat. 44°50'20" N., Long. 69°64'18" W. 0.1.
to change power and replace transmitter on
freq. 6293.613 lM~Hz toward Norrldgwoc,
Maine, on azimuth 138*00 ".

4560-CI-P-74, Continental Telephone Com-
pany of California. (=V135) 8101 Bay Ave-
nue, California City, California. Lat. 35,07'
29" N., Long. 117°58'57" W. O.P. to change
power and replace transmitter on freq.
6093.5H MHz toward Mojave, California. on
azimuth 192"14'.

4561-CI-P-74, Same (ML 57) 1 mile North
of Route #466, and 9 miles East of Mojavo,
California. Lat. 35°02'18" N., Long, 118*00'
19" W. C.?. to change power and replace
transmitter on freq. 6316.93 H toward
California City, California on azimuth 12"
13'.

[JR Doc.74-15732 Filed 7-10-74;8:46 am]

NATIONAL INDUSTRY ADVISORY
COMMITTEE

Notice of Renewal
The Federal Communications Commis-

sion has determined that renewal of the
National Industry Advisory Committee is

in the public Interest and necessary In

order to discharge the agency's responsti-
bilities under Executive Order 11490. No-

tice of renewal Is hereby published.
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The National Industry Advisory Con.
mittee advises the FCC on emergenc3
communications policies, plans, systenr
and procedures for all FCC licensed anc
regulated communications (common car-
rier, broadcast and safety & special radic
services) in order to proide continued
emergency communication services undex
conditions of crisis or war.

The Committee functions through an
executive committee and ten standing
committees encompassing the following
are=s: Maritime, amateur, public safety.
cable TV, common carier, aeronautical,
land transportation, industrial, broad-
cast and citizens. The Committee studies
and submits recommendations to the
FCC concerning: Operational emergency
communications Policies, plans, systems,
and procedures to fulfill stated require-
ments, and proposals for their develop-
ment; proposed, tests and exercises of
operational emergency communications
systems, plans and procedures; and the
establishment of authentication proce-
dures The Committee has been renewed
for an additional period of two years be-
yond June 30, 197.

MMDMAL COMiUNiCATIONS

[sAL] VIncTI 3. TMULMS,
Secretary.

IFA Doc.74-15859 Filed 7-10-4;8:45 am

[Docket Wo. 19991, File No. BRCOr-71; Docket
No. 1999Z, File No. BPCT-4527]

RKO GENERAL, INC. (WOR-T) AND
MULTI-STATE COMMUNICATIONS, INC.

Notice of Applications
In re applications of: RKO General,

Inc. (WOR-TV), New York, N.Y, Docket
No. 19991, File No. BRCT-71; Multi-
State Communications, Inc., New York,

-N.Y., Docket No. 19992, File No. BPCT-
4527.

1. The Commission designated the
mutually exclusive, applications of RXO
General, Inc. (RKO), for renewal of
license to operate WOR-TV, Channel 9,
1New York, New York, and Multi-State
Communications, Inc. (Multi-State) for
a construction permit for a new tele-
vision station on the same channel, for
hearing by Order, 46 FCC 2d 246, re-
leased April 10, 1974. The Review Board
now has before it a motion to enlarge
issues, filed April 30, 1974, by RKO,
which seeks the addition of misrepre-
sentation, Suburban, character, Rule
1.65, stafiing and financial issues against
Multi-State.

2 Also before the Board are: an oppositlon,
filed fay 20, 1974, by Multi-State; a petition
for acceptance of late filed pleadings, filed
May 21,1974, by the Bureau; cornmernts, fled
May 21, 1974, by the Broadcast Bureau; a
reply filed June 7, 1970, by RKO- a petition
for leave to file supplemental pleading, filed
June 17, 1974, by Multi-State; a response to
reply, fled June 17, 1974, by Multi-State;
and an opposition, fled 3une 20. 1974, by
RKO. The last three pleadings are unauthor-
ized under our rules and, accordingly, will
be dismissed.

-MisVZPincusr nN =a asn Iw_-
2. RKO asserts that Multi-State's ap-

pication misrepr~eznts communityleader interviews purportedly conducted
" pursuant to the Commissions ri n " 

3

guidelines. That is, RXO allees, It has
contacted sixty-three leaders llzt-d by
Multi-State who either deny or do not
recall being Interviewed by Multi-State's
principals or representative3. Supporting
affidavits are attached ' and P.O
states that they Include: (a) come per-
sons who did not recal the contzcts
even though they reco Iz-d the name of
at least one Multi-State principal; (b)
some who stated they had never been
contacted and asked about community
problems; (c) some who ofrered specfic
reasons as to why they would rcal such
a contact had it occurred; and d) come
who recalled being interviewed by =0,
but not by Multi-State. RHO contends
that these materials support addition of
a broad misrepresentation isue to ex-
plore whether other leaders purportedly
interviewed by Mlulti-State were in fact
contacted. RHO also submit. that Its al-
legations necessitate addition of a,
Suburban issue because they chow that
Multi-State has not established a per-
sonal dialogue with Its proposed com-
munity as required by the CommLsion's
Primer, supra. Another deficiency, RHO
contends, lies in the apparent fact that a
number of Multi-State's interviews were
with business or other associates of its
principals and thus too casual to satisfy
Commission requirements. This failurp
RHO concludes, also reinforces the need
for a misrepresentation Issue since It
belies Multi-State's representation that
it complied with the Primers require-
ments.

3. In opposition Multi-State submits
affidavits from Its corporate principals
responsible for conducting the disputed
interviews; therein, each principal avers
to the contact in question Multi-State
also submits affidavits from sixteen comu-
munity leaders (of the contested sixty-
three) who were recontacted and who,
thereupon, either rvcalled the Interview
or stated that it was possible one took
place. Some of these persons, Multi-State
asserts, are in fact amona those who
stated in the afidavits submitted by RKO
that they would recall such a survey had
It occurred. This conflict In aflidavits,
Multi-State contends, is explained by the
fact that the purported interviewa took
place over two years ago. Multi-State
further argues that several of the printed
affidavits submitted by RKO were modl-
fled by the affliants In a fashion which
allegedly reduces their significance. And.
Multi-State charges, at least one of the
RHO affidavits was obtained by "pres-
suring" the afflant with the prospect of
being subpoenaed to testify at a hearing t

SPri-mer on A.certainmcire of Commin.ly
Problc= by Broadert ApplMtc r, 21 FCC 2d
650. 21 RER 2d 1507 (1971).

3 RHO a serts that It read ech community z
leader a lizt of the names of the Multi-Stato
principals when obtaining the afltlavit-

In W-1hlingtn, D.C. as an altenzative to
erczuting the afdowit. In ra-yonse to
RKO's allazation. of a d2fcient Subr-
ban rhowing, 1auti-Stata argues that it
has complid with the Prim3ez Primary
purpose of a.er ainin' community nead
and pIannig rezonrve pzog.ammin.
Ma-intainIng a continuing dao ue mith
community le2derzs Multi-State con-
tends, is not of principal imp:nrt== at
lza-t not until It is a licenze_. Finally,
Multi-Stata submits, its co;ttacts .ith
1-d=r, were not casual. hut in fas-t p ro-
dazed commnts on area problems wich
wre included In Its applicatifan.
4. The Eoard will add the reauastZd

misre presntation isue. Althauh _ulti-
State has sublitted matea--Lal wlich
reafrm zome of the contacts in quastion,
it appears that# a sl :iglcant number of
the community leaders eithr deny or
do not recall tha intervievm reprezented
In jultl-Stmte's application. We hae
reatedly held that this s suffclaent
grounds for addition of a misrepresenta-
tion I-u. Itawa-mba County Broadcast-
InZ Co, Inc.. 4G rCC Zd 60. - R 2d -
(1974); Eco Brcadcasting Corpzoraon,
42 FCC 2d 1011, 23 RP 2i 732 (1973);
California Stereo, Inc., 39 FCC 2d 401,
20 BRa 2d 837 (1973).- In light of the large
number of sus-pect contacts, we reject
ZMlti-Sate's argument that the passae
of time is an exculpatory factor. ore-
over, the subm1sion by Multi-State of
aidavits from Its principals averring to
the existence of the interviews is not
sufficient to recolve the controversy. See
NIOO, Inc.. 40 FCC 2d 643, 27 RB 2d
204: (1973). In our view, however. pat.-
tioner has raised no other subst-ntia
questions as to the adequacy of Multi-
State's community leader survey and
therefore a separate Issue Inquiring into
Its efforts is umecessary. REO's claims
concerning the alleged casual nature of
the contacts are Insufficiently detailed,
and Its allegations that Multi-State lin-
Ited Its Interviews to busmess or other
assoIates of Its principals is based only
onspeculation and surmise.

5. RKO seeks Issues to determine
whether Multi-State has violated the
rezistration requirements for stock issu-
ance under the Securities Act of 1933.
RKO states that Multi-State sought an
exemption from fMling a registration
statement in connection with the ii-
ance of Its shares and subscription agree-
ments by mating its offering a private
one under section 4 of the Act. Ho'aver,
RHO alleges, Multi-State's offering was
In fact made to the public at large and
articularly to a number of unzophis ti-

cated investors who required the prtec-
Ulon the registration provisions of the
Act are designed to provida RHO list
he namez of reveral allegedlyunsapbisti
ated subscribers to Multi-States stock

'Wo alo dLmls a3 unsupported and -r-
ilative Multi-Stato's claims ofaSsrei pre-
rare tac :s empltoged by PO to secur-a the
Vdavlts in quertirn.
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and claims that there is nothing in the
Multi-State application which would
serve to appraise these persons of the
allegedly risky nature of their invest-
ment. These circumstances, RKO sub-
mits, reflect on Multi-State's character
as a potential licensee.

6. The Board is of the view that the
matters raised herein are clearly within
the province and expertise of another
government agency, the Securities and
Exchange Commission. As pointed out by
the Broadcast Bureau, RKO has made
no effort to show that it has raised these
questions with that agency or that the
SEC has taken any action with respect
to Multi-State. It has been our usual
practice not to intervene in matters of
alleged violations of local or federal law
where the forum entrusted with enforce-
ment of those laws has not been con-
sulted initially. Northeast Oklahoma
Broadcasting, Inc., 40 FCC 2d 543, 27 RR
2d 144 (1973) Bangor Broadcasting Corp.,
33 FCC 2d 687, 23 RR 2d 883 (1972);
Lamar Life Broadcasting Company, 26
FCC 2d 112, 20 RR 2d 509 (1970). We see
no reason to depart from this practice
in this case, particularly since RKO's al-
legations are largely speculative and Vn-
supported by substantiating facts or
affidavits0 Cf. Lamar Life Broadcasting
Company, supra; Sumiton Broadcasting
Co., 15 FCC 2d 410, 14 RR 2d 970 (1968).
Therefore, we will deny the requested
issues.

Ruru 1.65

7. RKO alleges that Multi-State's ap-
plication is inaccurate or incomplete in.
the following respects: First, Multi-State
incorrectly reported in a March 8, 1974,
amendment to its application that John
S. Cizek had inherited the interest in
Multi-State of.his father, R. Leslie Cizek,
upon the latter's death on .December 19,
1973. In fact, RKO claims, Cizek's will,
a copy of which is attached to its plead-
ing, names the son as a co-executor and
not as stock recipient. Second, the
amended application lists John P. Sellas
as a subscriber although he was dropped
as a subscriber in an earlier amendment;
and the earlier amendment listed Anna
C. Clcehelli as a subscriber although she
is not listed in the March 8- 1974, amend-
ment. Third, the balance sheets of Multi-
State stockholders Basil A. Paterson and
Charles 0. Blaisdell, III contain state-
ments to the effect that extensions have
been sought for filing their 1971 income
tax returns; however, the Multi-State
application has not been amended to in-
dicate whether either filed a return for
that year.

8. In opposition, Multi-State submits
that on May 17, 1974, it filed an amend-
ment to its application which corrects or
completes its earlier filings. Specifically,
Multi-State avers, that amendment re-
ports that John S. Cizek purchased the
stock interest of his father, and did not

GWo note In this respect the affidavit of
Charles 0. Blaisdell, president of Multi-State,
submitted with its opposition, which recites
a business or social relationship with each
of Multi-State's twenty-three stockholders.

inherit it as previously reported. In sup-
port of the legality of such a sale, Multi-
State submits a letter from counsel for
the executor of the CIzek estate and a
copy of the stock transfer certificate.
Multi-State also states that John P. Sel-
las, a 1 percent stockholder, withdrew
and was replaced by Anna C. Clcchelli.
The March 8, 1974, amendment, which
incorrectly listed Mr. Sellas as a stock-
holder, is corrected by the May 17, 1974,
amendment, Multi-State submits. FI-
nally, Multi-State acknowledges, Its
latest amendment also supplies the 1971
income after taxes information for
Messrs. Paterson and Blaisdell, IM. Its
errors of omission were inadvertent,
Multi-State argues, and submits that no
issue is warranted. In reply, RKO con-
tends that Multi-State's may 17, 1974,
amendment constitutes an impermissible
upgrading of its application subsequent
to designation and that Multi-State po-
sessed the correct information but chose
not to file it until RKO filed the instant
motion to enlarge

9. Although it appears that Multi-
State could and should have acted at an
earlier date to attempt to amend its
-application. the Board is of the view that
none of the omissions in question is seri-
ous enough to warrant the addition of an
issue. Thus, the failure to accurately list
the ownership of 1 percent of Multi-
State's outstanding stock and the onus-
sion of the income after taxes of two of
its stockholders do not in themselves re-
flect adversely on the applicant,- quali-
fications; moreover, we have no reason to
niuestion Multi-State's assertion that
these errors were inadvertent. With re-
-spect to the Cizek stock, RHO offers no
specific support for its contention that
the error involved was a significant one
or that it would result in a comparative
advantage to Multi-State. Also, RKO's
arguments with respect to "upgrading"
are more appropriately directed to the
issue of good cause for post-designation
amendments, i.e., the question submit-
ted to the Presiding Judge with respect
to Multi-State's May 17, 1974, amend-
ment,' and do not cure its basic failure
to show an intentional or serious viola-
tion of rule 1.65 by the competing appli-
cant. For these reasons, the requested is-
sue must be denied.

Sr AFIG
10. In support of its request for a

staffing issue, RKO alleges that Multi-
State originally proposed to br6adcast
-seven hours and forty-eight minutes of
news per week~with a news department
of twenty-two full time employees and
an unspecified number of news stringers.

a RKO also submits that Mlulti-State has
violated rules 1.594(a) and (d) involving
local notice of designation for hearing. These
allegations, however, require no further dis-
cusslon because they are inappropriately
placed in a reply pleading. See Industrial
Business Corp., 40 FCC 2d 69, 26 RR 2d 1447
(1973).7 By Order, FCC 74M-669, released June 11,
1974, the Presiding Judge accepted Multi-
State's amendment.

On January 23, 1974, RKO contends,
Multi-State upgraded its news proposal
by better than fifty percent to eleven
hours and forty-seven minutes, but
made no adjustment in Its proposed news
staff. RKO refers to several stations in
the New York market which It alleges
carried less news programming than
Multi-State proposes but with substan-
tially greater news staffs. RXO also sub-
mits an affidavit of George W. Snowden,
its Vice-President (Divisional Title) of
Programming and Operations, who avers
that Multi-State's proposal cannot be
effectuated without an additional nine
to eleven employees. Since Multi-State
does not explain how it would effectuate
its proposal, RKO argues, the Board
should add a broad issue, not limited to
only the news staff.

11. In opposition, Multi-State arguo3
that RKO's request is supported only by
the self-serving statement of one of Its
principals. RKO's reference to other sta-
tions in the New York area is mislead-
ing, Multi-State contends, because there
is no logical relationship between the
number of hours of news and the news
staff.8 Moreover, Multi-State submits,
the comparisons are faulty because they
do not detail the proportion of network
news involved. Finally, Multi-State
maintains, RKO's request for a staffing
issue to include all program activities is
totally unsupported.

12. The Board will deny the requested
Issue. RKO's mere recitation of Multi-
State's news programming proposal and
assertion that the related staff is inade-
quate are insufficient grounds for addi-
tion of an issue. Cf. Radio Geneva, Inc.,
42 FCC 2d 254, 27 RR 2d 1680 (1973).
As the Broadcast Bureau points out, dif-
ferences between Multi-State's proposal
and those of licensees in the New York
area may only reflect differences In Judg-
ment, and not an Inadequate proposal. In
our view, Multi-State's proposal for
twenty-two news employees plus string-
ers is not on Its face unreasonable, and
In the complete absence of specific alle-
gations from RKO to challenge the pro-
posal, we will not add an issue. See Radio
Geneva, Inc., supra; Colorado West
-Broadcasting, Inc., 39 FCC 2d 407, 26 RUR
2d 893 (1973); Jay Sadow (WRIP), 27
FCC 2d 248, 20 RR 2d 1171 (1971). F-
nally, in light of the absence of any
showing of inadequacy of Multi-State's
proposed news staff, a general staffing
issue is equally unwarranted.

FMANCIAL
13. RKO seeks issues to determine

whether Multi-State will have sufficlent
funds (a) to meet payments on a pro-
posed bank loan during its first year of
operation and (b) to sustain the proposed
station during the second year of opera-
tion. With respect to (a), RKO states
that Multi-State plans to rely on a $4

8 That is, Multi-State points out, WNNEW-
TV and WOR-TV programmed 0:03 and 0:30
hours of news per week respectively; yet
WNEW-TV employed a staff of forty-six and
WOR-TV had a staff of twenty.
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million loan from the Chase Manhattan
Bank but has failed to plan for at least
$702,667 in payments on the loan due
during the first year. Specifically, RKO
explains that Multi-State will borrow
$1,140,000 of the total at the date of
grant, that it proposes to go on the air
six months after grant of a construction
permit, and that its bank letter will re-
quire principal repayments falling in its
sixth and twelfth months of operation.
These-payments, RKO asserts, will be
$142,500 each and interest for the 18-
month period will be $114,713. In addi-
tion, RKO asserts, Mfulti-State will ,owe
interest on the remaining $2,360,000 and
at least one semi-annual principal pay-
ment totalling together another $302,954.
Moreover, RKO alleges, the lending
bank's prime interest rate has more than
doubled since the time of Multi-State's
loan agreement, and RCA, from whom-
Multi-State has an equipment credit, has
raised its discount finance rate from 4.5
percent to 7 percent.. These increases,
RKO submits, will add $233,789 to Multi-
State's interest expense on its bank loan
and nearly $6,000 per month to its equip-
ment payments? With respect to (b),
RKO argues that Multi-State's financial
proposal must be carefully scrutinized
because it proposes to defer substantial
equipment and loan repayments beyond
the first year of operation. RKO alleges
that Multi-State's payments will be at
least $818,545 in the first year ($702,667
in loan payments and $115,878 in equip-
ment payments) -and $1,887,624 in the
second year ($695,184 for equipment pay-
ments, $1 million for loan payments, and
interest of $192,500), for a two year total
of $2,705,729. RKO contends that Multi-
State will virtually exhaust its capital
and loan funds by the end of its first
three months of operation and will there-
fore have to rely on profits to meet its
heavy debt schedule. However, RKO sub-
mits, Multi-State has neglected to pro-
vide or has inadequately provided for
several expenses such as antenna cost
and legal and engineering fees, and has
modified various other expense items by
recent amendment without explanation.
In these circumstances, RKO argues that
an inquiry into Multi-State's financial
viability in the second year of operation
Is required.,

14. In opposition to the first requested
issue, Multi-State contends that it has
sufficient funds to meet all expenses in-
cluding equipment down payments dur-
ing its first three months of operation,
and that it will meet all operating ex-
penses after that period including re-
payments of bank loans and equipment
Payments through estimated revenues of
$11,441,000 during the last nine months
of the first year. Multi-State claims that
its construction and three month operat-

,RXO also argues that interest under the
RGA letter of credit was incorrectly com-
puted in the designation Order to be $17,027,
but should be $21,284.

ing expenses amount to $4,033,159 and
that they will be met by capital and loan
funds of $4,314,252, leavin_ a surplus of
$215,102. Apart from the down payment,
Multi-State maintains, no other equip-
ment payments will be required until
after the first three months of operation
when they will be met by station reve-
nues. Interest on the bank loan, escept.
for the first payment, and principal aL-a
will not be due until after the first three
months, Multi-State argues, and can bz
met by revenuez. Multi-State contancL-'
that the alle-ations rcarding increaced
interest rates by RCA and Chase Z n-
attan are speculative, but that, in any

case, its cash requlrement- during the
first three months would not bz slgnifi-
cantly affected by such change-, and
later increases could be met by relying
on revenues. With respect to Its cecond
year of operation, Multi-State submits
figures showing that New York City tele-
vision stations generated average reve-
nues of $19,928,593 in 1972 and average
profits of $4,795,413. These amounts,
Multi-State contends, are mor. than
enough to offset additional expenes RO
alleges It will incur. Multi-State submit,
that RKO has cited no precedent which
would support an inquiry into second
year operating costs of an applicant for
an existing facility, as oppozed to a new
station. For thee reasons, no question as
to the adequacy of its allocated funds h='
been raised. Multi-State concludes.

15. The Board will deny the requested
issues. The dispute before us ceentially
involves the question of when an appli-
cant may look to anticipated station
revenues to support Its financial showing.
Whereas, ordinarily, an applicant see:-
Ing to rely on revenues would need to
demonstrate the availability of that
revenue" in renewal proceedings, such
as this one, no such showing is necessay
because of the licensee's history of ad-
vertising revenue. Thus, an applicant
such as Multi-State must establish its
ability to meet its costs of construction
and operation for a three month period
until the previously established revenues
can be generated."' Thereaftcr, in our
view, an applicant may look to revenues
t9 meet costs as they fall due, including
repayments of loans. RHO's position, we
believe, Is not in accordance with that
of the CommLision in its most recent
designation Orders in renewal proceed-
ings including the instant one. See CBS,
Inc., FCC 74-363, - FCC 2d - releaed
April 24, 1974; Post-Newsweek Stations
of Florida, Inc., FCC 74-3G2, - FCC 2d
-, released April 24, 1974. Therefore,
in light of the substantial revenues avail-
able to VHF television stations In the
New York market, we perceive no reas.on
to modify the financial issue In this pro-
ceeding to inquire into Multi-State's
ability to meet Its first year loan repay-

" UUav'o Broad4ca1fng Co., I CO 21
545, 5 RR 2d 343 (1965).

2lOrange Nine, In¢c, 7 ICC 2d 7C3 (190G).

ments. With rez3ct to the second year
of operation, the situation i- similar. In
the past, the Cumml lon has in some
ca.ses exprezed concern as ta en aupli-
cants continuing finandal ability where,
inter ella, It had deferred substa nLal
loan repayment- to the second year, had
a high debt to equity ratio, and had not
shown an ability to raise necessary sec-
ond year funds through revenues or other
sources. See L.xin.ton County Broad-
ca-tcro, In., 40 FCC 2d 694, 27 RB 2d
416 (1973). In this case, however, the
average figures for revenue and profit in
the New York arei submitted by Multi-
State are subs;tntial I and, in our view,
are more than adequate to meet second
year loan and equipment payments as
well as thoze continuing operating costs
RKO alleges are not adezuately budgetad
for. Moreover, RZKO's allegations in the
latter respect are either cumulative be-
cause some of these costs were placed in
issue by the desi-nation Order, or totally
unsupported by aidants or other suh-
stantiation. For these reasons, the sec-
ond requested financial Issue ill also be
denied.

16. Accordingly, it is Ordered, That
the petition for acceptance of late filed
pleadings, filed May 21, 1974, by the
Broadc=,t Bureau, is Granted; and

17. It i- Furt -,r Ordered, That; the
petition to file supplemental pleading
and response to reply, both filed June 17,
1974, by Multi-State Communiations ,
Inc., and the oppocition to petition for
leave to file supplemental pleading, filed
June 20, 1974, by REQ General, Ic.,
are DiLs ced; and

18. It Is Further Ordered, That the
motion to enlarge issues, fl ed April 30,
1974, by RKO General. Inrc fs Granted
to the extent indicated herein, and fs
Denied In all other respects, and that the
issues in this proceeding are Erlarged
as follows: To determine, whether Multi-
State Communications, In- misrepre-
tented facts to the Commiss-ion in con-
nection with its survey of community
leaders, and, If so, to determine the
effect of this conduct on the qualifica-
tions of Multi-State Communications,
Inc. to be a Commission licensee.

19. It I. Further Ordered, That the
burden of proceeding with the introduc-
tion of evidence under the issue added

12TOr Will we aui01- an inquiry into the
applicable Interest rates. Bath the equip-
ment letter and the bank letter Scalfy that
the rates wll be thee current at the time
of Ehipmant or advance and It does not
appear to us unrexwoa far the sppunt
to have b-sed Its e-lmatfn on the rates in
clect, at the time It filed itq appu -a cn.e
relo Braodco.ing Corp, 41 FCC 2. 703, -
En 2d - (1974).

:We OIso ntoe that neither the bn loan
nor the equipment credit propced by rulti-
S"tte are to be pald entirely during ths sec-
ond 5r~ of operation- Compare SI' r,3
FCC 2d 833.23 P1 2d1015 (1572). where the
Comrission vIw-ed such an arranP=t aS
ri-gnifcant In des1nating an Inquiry into
the s-econd 7e, of cperxatfoa cests
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herein Shall be on RKO General, Inc.
and the burden of proof Shal be on
Multi-State Communications, Inc.

Adopted: June 28, 1974.
Released: July 5,1974.
[SEAL] VINCENT J. MULLINS,

Secretary.
[Fn Doc.74-15858 Piled 7-10-74;8:45 am]

FEDERAL POWER COMMISSION
[Rate Schedule Nos. 37, etc.]

RATE CHANGES
Notice of Filings Pursuant to Commission's -

Opinion No. 639
JULY 2,1974.

Take notice that the producers listed
in the Appendix attached hereto have
flied proposed increased rates to the
applicable area new gas ceiling based
on the interpretation of vintaging con-
cepts set forth by the Commission in its

Opinlon" No. 639, Issued December 12,
1972. -

The Information relevant to each of
these sales Is listed in the Appendix.

Any person desiring to be heard or to
make any protest with reference to said
filings should on or before July 23, 1974,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests flied with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

KENNETH F. PLUMe
Secretary.'

FIlng Rate
date Producer Schedulo Buyer Area

No.

Yame I, 1974 Atlantic Richfield Co., P.Q. Bex 37 TexasEastern Transmission Texas Gull Coast.:
2819, Dallas Tox. 75221. Cor.

Do ..... o Mobll Oil Corp., 3 Greenway 292 Arkansas Louisiana Gas Co. Other Southwest:
Plaza, East-Suito 80, Houston,
TeL 77318.

tme 17,1974 Skelly Oil Co., P.O. Box 1050, 228 Lono Star Gas Co ...----- Do.
Tulsa, Okla. 7412.

Do..- ...... do ........................... 1 ..... do ....--------------- Do.
Do_...... Mapco Inc., 1437 South Boulder 15 Northern Natural Gas Co.. Permian Basiv

Ave., Tulsa, Okla. 74119.
Do. Sun oU Co., Southland Center, 269 United Gas Pipe Line Co...,Texa Gull Coast;

P.O. BOX 2880, Dallas, Ter.
75221.

Do-.------... do ......................... 270 -do-.-: ---....------------ 2 Do;
Do.........do -------------------------- 275 .-- do .......-....... ; Do.
Do. ............ --------------------- 270 - do ......--------------- Do.
Do .......- do ...... .-------------------- 283 ---- do .......------------ Do.
Do ........... do ...----------------------- 288 --- do -.....--------------- Do.
Do ------------ do ---------------------------- 289- do --...----------- _.... Do.

June 18,1974 Phillips Petroleum Co., Bartles. 10 El Paso Natural Gas Co.... Permian Basin.
ville, Okla. 74004.

Do ........... do ------------------------ 4- do......... . Do.
Do ..... do.....--------------------- 65 -. do .................. - ------- Do.
Do ---.-.--.--- do -------------------------- 151 .. do ....- ..........--- Do,
Do...... .. do --------- .-.. 359 -- do .......---------- Do,
Do . do.....------------ - = -363- do ..................... Do.

Tune 19,1974 Lone Star Producing Co., 301 100 United Gas Pipe Line Co... Texas Gulf Coast.
South Harwood, Dallas, Tex.
7520I.

[FR Doc.74-15655 Fied 7-10-74;8:45 am]

[Docket No. E-88441

ASSOCIATED ELECTRIC COOPERATIVE,
INC.

Notice of Letter Agreement
JuLY 3, 1974.

Take notice that on June 11, 1974 the
Union Electric Company med with the
Federal Power Commission copies of a
Letter Agreement dated May 22, 1974,
between Associated Electric Cooperative,
Inc. (AEC), and Union Electric Company
(UE). This Agreement establishes addi-
tional interconnection points under the
Interchange Agreement between the par-
ties dated March 27, 1968, as amended.

Under the Agreement, AEC will con-
struct a new substation (Palmyra Sub-
station) in the vicinity of Palmyra, Mis-
souri. The substation will be located on

UE's existing Pike Viele 161 kv line. The
substation will include facilities to ter-
minate (1) UE's 161 kv line from Pike
substation, (2) UE's 161 kv line from
Viele substation, (3) a 345 kv line from
a tap on UE's Montgomery-Hills line, (4)
a 161 kv line which will be extended from
Illinois by UE, and (5) a 161 kv line from
AEC's South River substatiom UE agrees
to construct a 345-kv line from a tap on
its Montgomery-Hills 345 kv line to sup-
ply the Palmyra substation and to build
a 161 kv line from Illinois to AEC's Pal-
myra substation. Facilities described in
items (1), (2) and (5) above were placed
in-service on May 10, 1974, and the re-
maining facilities are scheduled to go In
service in the near future.

Applicants allege that the connections
referred to above are desirable to in-

crease UE's interchange capability with
AEC, to provide support for UE's Sioux-
East Quincy and Pike Viele lines, and to
increase UE's ability to supply Its 1oadl
and loads of its subsidiaries, Missouri
Power & Light Company and Missouri
Edison Company, which are connected to
the above-mentioned Sioux-East Qulnoy
and Pike Viele lines.

Applicants request that the Agreement
be permitted to become effective as of
May 10, 1974.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before July
18, 1974, file with the Federal Power
Commission, Washington, D.C. 20420,
petitions to intervene or protests In ac-,
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10), All protests
fled with the Commission will be
considered by It in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing there-
in must file petitions to intervene In ac-
cordance with the Commission's rules.
The application Is on file with the Com-
mission and is available for public In-
spection.

KENNETH F. PLUMB,
Secretary.

-[FR Doc.74-15805 Filed 7-10-74:8:45 am]

IDocket No. P73-3291

CHATTANOOGA GAS CO.
Proposed PGA Rate Adjustment

JULY 3, 1974.
Take notice that on June 20, 1b74,

Chattanooga Gas Company (Chatta-
nooga), tendered for filing proposed
changes to Original Volume No. 1 of Ito
FPC Gas Tariff to be effective on July 1,
1974, consisting of the following revised
tariff sheets:
Third Revised Sheet No. 5 and Third Re-

vised Sheet No. 6, and, alternatively, Sub-
stitute Third Revised Sheet No. 5 and Sub-
stitute Third Revised Sheet No. 0.

Chattanooga states that the sole pur-
pose of these Revised Tariff Sheets is to
adjust Chattanooga's LNG rates pur-
suant to the PGA provision in section 5 of
the General Terms and Conditions of its
FPO Tariff to reflect increased purchased
gas costs resulting from rate increases by
its suppliers, Southern Natural Gas Com-
pany (Southern), in Docket No. RP72-91
(Phase II) et WI., and RP73-64 and East
Tennessee Natural Gas Company (East
Tennessee) In Docket No. RP71-15, ot al.

Chattanooga requests that its Third
Revised Sheet No. 5 and Third Revised
Sheet No. 6 be made effective on July 1,
1974 or on such other date as the under-
lying filing of East Tennessee of Juno 7,
1974, reflecting the R&D adjustment of
Tennessee Gas Pipeline Company in
Docket No. RP74-73, becomes effective.
Chattanooga further states that It Is re-
lying on its alternative rate increase re-
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(c) Foreign organization with substan-
tial support from foreign sources. Sec-
tion 4948 (c) (4) provides that, in the case
of decedents dying after December 31,
1969, a deduction which would other-
wise be allowable under section 2055 for
the value of property transferred'by the
decedent to or for the use of a foreign
organization which has received sub-
stantially all of Its support (other than
gross investment income) from sources
without the United States shall not be
allowed if the transfer is made (1) after
the date onwhich the Commissioner has
published notice that he has notified
such organization that it has engaged In.
a prohibited transaction, or (2) in a tax-
able year of such organization for which
it is not exempt from taxation under
s6ection 501(a) because it has engaged in
b prohibited transaction after Decem-
ber 31, 1969.

PAR. 5. Section 20.2106 is amended by
revising section 2106(a) (2) (A) (1D and
(i), (E); (3), and the historical note, as
follows:

§20.2106 Statutory provisions; taxable
estate.

S. 2106. -Taxable estates-(a) Definition
of taxable estate. * * *

(2) 1ransfers for -ublic, charitable, and
religious es-(A) In genra. * .*

(U) To or lor the use of any domestic
corporation organised and operated exclu-
sively for religious, charitable, scientific, lit-
erary, or educational purposes, including the
encouragement of art and the prevention of
cruelty to children or animals, no part of
the net earnings of 'hich inures to the ben-
efit of any private stockholder or individual,
no substantial part of the activities of which
is carrying on propaganda, or otherwise at-
tempting, to Influence legislation, and which
does not participate In, or intervene in (in-
cluding the publishing or distribution of
statements), any political campaign. on be-
half-of any candidate for public office; or

(III) 'To a trustee or trustees, or a fraternal
society, order, or association operating under
the lodge -system, but only if such contribu-
tions or gifts are to be used within the United
States by such trustee or trustees, or by such
fraternal society, order, or association. ex-
elusively for religious, charitable, scientific,
literary, or educational purposes, or for the
prevention of cruelty to children or an ls,
no substantial part of the activities of such
trustee or trustees, or of such fraternal so-
ciety, order, or association, is carrying on
propaganda, or otherwise -ttempting, to in-
fluence legislation, and such trustee or trust-
ees, or such fraternal society, order, or asso-
ciation, does not participate In, or ntervene
in (including the publishing or distributing
of statements), any political campaign on
behalf of any candidate for public office.

(E) Disallowance of deductions in certain
caes. The provisions of section 2055(0)
shall be applied in the'determination of the
amount allowable as a deduction under this
paragraph.

(3) Exemption--(A) General rule. An ex-
emption of $30,000.

(B) -Residents of possessions of the United
States. 1n the case of a decedent who is con-
sidered to be a "nonresident not a citizen
of the 'United States" under the provisions
of section 2209, the exemption shall be the
greater of (1) 130.000, or (III that propor-
tion of the exemption authorized by section
2052 which the value of that part of the

decedent's gross estate which at the time of
his death is situated In the United States
bears to the value of his entire gro= estato
wherever situated.

[Sec. 2105 as amended by sec. 30(d), Techni-
cal Amendments Act 1058 (72 Stat. 1031),
sec. 4(c), Act of Sept. 14, 1900 (Public izw
86-779, 74 Stat. 1000); c. 103(e). Foreign
Investors Tax Act 1956 (80 Stat. 1572); Dec.
201(d) (2) and (4), Tax Reform Act 1969
(83 Stat. 581)]1

PAn. 6. Section20.2O6-i Is amended
by revising paragraph (a) (2) to read as
follows:

§ 20.2106-1 Estate or nonresidents not
citizens; taxable estate; deductions in
general.

(a) * * 
(2) A deduction computed In the

same manner as the one allowed under
section 2055 (see §§ 20.2055-1 through
20.2055-5) for charitable, etc., transfers,
except-

(i) That the deduction Is allowed only
for transfers to corporations and asso-
ciations created or organized n the
United States, and to trustees for use
within the United States, and

(ii) That the provisions contained in
paragraph Cc) (2) of § 20.2055-2 relat-
ing to termination of a power to con-
sume are not applicable.

PART 25-GIFT TAX; GIFTS MADE AFTER
DECEMBER 31, 1954

PA: 7. Section 25.2522 (a)-i Is amended
by revising paragraph (a) (2), by revis-
ing that part of paragraph (a) that fol-
lows subparagraph (4), and by revising
paragraph (b), as follows:
§25.2522()- Charitable and similar

gifts; citizens or residents.
(a) 0 *S
(2) Any corporation, trust, community

chest, fund, or foundation organized and
operated exclusively for religious, chari-
table, scientific, literary, or educational
purposes, including the encouragement
of art and the prevention of cruelty to
children or animals, If no part of the
net 6arnings of the organization Inure
to the benefit of any private shareholder
or individual, If no substantial part of
Its activities Is carrying on propagandaj
or otherwise attempting, to influence
legislation, and If, in the case of gifts
made after December 31, 1969, it does not
participate In, or Intervene In (including
the publishing or distributing of state-
ments), any political campaign on be-
half of any candidate for public office.

T16 deduction is not limited to gifts for
use within the United States, or to gifts
to or for the use of domestic corpora-
tions, trusts, community chests, funds, or
foundations, or fraternal societies, or-
der, or associations operating under the
lodge system. An organization will not
be considered to meet the reqidrements
of subparagraph (2) of this paragraA
or of paragraph (b) (2) or (3) of this
section, if such organization engages In,

any activity which would cause it to be
classified as an "action" organization
under paragraph (c) (3) of § 1.501(c)
(3)-1 of this chapter (Income Tax Reg-
ulations). For the deductions for chari-
table and similar gifts made by a non-
resident who was not a citizen of the
United States at the time the gifts were
made, see § 25.2522(b)-I. See §9 25.2522
(c)-I and 25.2522(c)-2 for rules relat-
ing to the disallowance of deductions to
trusts and organizations which engage
in certain prohibited transactions or
whose governing insruments do not
contain certain specified requirements.

(b) The deduction under section 2522
is not allowed for a transfer to a cor-
poration, trust community chest, fund,
or foundation unless the organization or
trust meets the following four tests:

(1) It must be organized and oper-
ated exclusively for one or more of the
specified purpoes.

(2) It must not, by a substantial part
of its activities, attempt to influence leg-
islation by propaganda or otherwise.

(3) In the case of gifts made after
December 31, 1969, It must not partici-
-pate in, or intervene in (including the
publishing or distributing of state-
ments), any political campaign on be-
half of any candidate for public omce.

(4) Its net earnings must not inure in
whole or in part to the benefit of private
shareholders or individuals other than
as legitimate objects of the exempt pur-
poses.

0 0 • • 0

PAn. 8. Section 25.2522(a)-2 is
amended by revising the heading thereof
and by adding a new paragraph (c), as
follows:

§25.2522(a)-2 Transfers not excu-
sively for charitable, etc., purposes in
the case of gifts made before Au-
gust 1, 1969.

(c) Effecrve date. This scton applies
only to gifts made before August 1,
1969. In the case of gifts made after
July 31, 1969, see § 25.2522(c)-2.

PAR. 9. Section 25.2522(c) is amended
by revising section 2522(c) and the his-
torical note, as follows:

§ 25.25 2 2(c) Statutory provisions; char-
itable and similar gifts; disallowance
of deductions in certain cases.

Smc 2522. Cha~rit able and similar gifts..
(c) Disallowance of deductions in certain

cases. (1) No deduction shall be allowed
unde this section for a gift to or for the use
of an organirmton or trust described in sec-
tion 503(d) or 4948(c) (4) subject to the
conditiona specified in such sections.

(2) Whore a donor transfers = interest
In property (other than a remainder interest
in a personal residence or farm or an un-
divided portion of the donor's entire interest
in property) to a person, or for a use, de-
oaribed in subsection (a) or (b) and an.
interest In the same property is retained
by the donor, or 13 transferred or has been
transferred (for less than an adequate and
full conaideration. in money or money's
worth) from the donor to a pesn, or for
a 125e. no. described In subsection (a) or
(b) ono deduction dhall be allowed under this
scotion for the interest which Is, or has been.
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transferred to the person, or for the use,
described In subsection (a) or (b), unless-

(A) In the case of a remainder interest,
such interest is In a trust which is a chari-
table remainder annuity trust or a charitable
remainder unitrust (described In section
664) or a pooled Income fund (described in
section 642 (c) (5)), or

(B) In the case of any other interest,
such interest Is in the form of a guaranteed
annuity or Is a fixed percentage distributed
yearly of the fair market value of the prop-
erty (to be determined yearly).

(See. 2522(c) as amended by sec. 30(d),
Technical Amendments Act 1958 (72 Stat.
1631); sec. 201(d) (3), Tax Reform Act 1969
(83 Stat. 561))

PAR. 10. Section 25.252i(c)-1 is
amended by revising the heading thereof
and by adding a new paragraph (e), as
follows:
§ 25.2522(c)-i Disallowance of chari-

table, etc., deductions because of"prohibited transactions" in the case
of gifts made before January 1, 1970.

(e) This section applies only to gifts
made before January 1, 1970. In the ease
of gifts made after December 31, 1969,
see § 25.2522(c)-2.

PAR. 11. The following new sections are
added immediately after § 25.2522(c)-i:
§2 5 .2522(c)-2 Disallowance of char-

itable, etc., deductions in the case of
gifts made after December 31, 1969.

(a) Organizations subject to section
507(c) tax. Section 508(d)(1) provides
that, in the case of gifts made after De-
cember 31,1969, a deduction which would
otherwise be allowable under section 2522
for a gift to or for the use of an organiza-
tion upon which the tax provided by sec-
tion 507(c) has been imposed shall not be
allowed if the gift is made by the donor
after notification is made under section
507(a) or if the donor is a substantial
contributor (as defined in section
507(d) (2)) who makes such gift in his
taxable year (as defined in section 441)
which includes the first day on which
action is taken by such organization that
culminates in the imposition of the tax
under section 507(c) and any subsequent
taxable year. This paragraph does not
apply if the entire amount of the unpaid
portion of the tax imposed by section
507(c) is abated under section 507(g)
by the Commissioner or his delegate.

(b) Taxable private foundations, sec-
tion 4947 trusts, etc. Section 508(d) (2)
provides that, in the case of gifts made
after December 31, 1969, a deduction
which would otherwise be allowable
under section 2522 shall not be allowed
If the gift is made to or for the use of-

(1) A private foundation or a trust
described in section 4947(a) (2) in a tax-
able year of such organization for which
such organization fails to meet the gov-
erning instrument requirements of sec-
tion 508(e) (determined without regard
to section 508(e) (2) (B) and (C)), or

(2) Any organization in a period for
which it is not treated as an organization
described in section 501(c) (3) by reason
of Its failure to give notification under
section 508 (a) of its status to the'Com-
missioner.

RULES AND REGULATIONS

For additional rules, see § 1.508-2(b) (1
of this chapter (Income Tax Regu-
lations).

c) Foreign organizations with sub-
stantial support from foreign sources.
Section 4948 (c) (4) provides that, In the
ease of gifts made after December 31,
1969, a deduction which would otherwise
be allowable under section 2522 for a gift
to or for the use of a foreign organiza-
tion which has received substantially all
of its support (other than gross Invest-
ment income) from sources without the
United States shall not be allowed if the
gift is made (1) after the date on which
the Commissioner has published notice
that he has notified such organization
that it has engaged in a prohibited trans-
action, or (2) in a taxable year of such
organization for which it is not exempt
from taxation under section 501(a) be-
cause it has engaged in a prohibited
transaction after December 31, 1969.
§ 25.2522(c)-3 Transfers not exclu-

sively for charitable, etc., purposes in
the case of gifts made after July 31,
1969.

(a) Remainders and similar interests.
If a trust is created or property Is trans-
ferred for both a charitable and a private
purpose, deduction may be taken of the
value of the charitable beneficial Inter-
est only Insofar as that Interest is pres-
ently ascertainable, and hence severable
from the noncharitable interest.

(b) Transfers subject to a condition
or a power. (1) If, as of the date of the
gift, a transfer for charitable purposes
is dependent upon the performance of
some act or of the happening of a prece-
dent event in order that it might become
effective, no deduction is allowable un-
less the possibility that the charitable
transfer will not become effective is so
remote as to be negligible. f an estate or
Interest has passed to, or is vested in,
charity on the date of the gift and the
estate or interest would be defeated by
the performance of some act or the hap-
pening of some event, the possibility of
occurrence of which appeared on such
date to be so remote as to be negligible,
the deduction is allowable. If the donee
or trustee is empowered to divert the
property or fund, In whole or In part, to
a use or purpose which would have ren-
dered it, to-the extent that it is subject
to such power, not deductible had it been
directly so given by the donor, the de-
duction will b6 limited to that portion,
if any, of the property or fnd which
is exempt from an exercise of the power.

(2) The application of this paragraph
may be illustrated by the following
examples:

Example (1). In 1965. A transfers certain
property in trust in which charity Is to re-
ceive the income for his life. The assets placed
In trust by the donor consist of stock In a
corporation the fiscal policies of which are
controlled by the donor and his family. The
trustees of the trust and the remainderman
are members of the donor's family and the
governing Instrument contains no adequate
guarantee of the requisite Income to the
charitable organization. Under such circum-
stances, no deduction will be allowed. Sim-
larly, if the trustees are not members of

the donor's family but havo no power to
sell or otherwise dispose of the clozely held
stock, or otherwise Insure the requlsito en-
joyment of income to tho charitable orgiml-
zation, no deduction will be allowed.

Example (2). 0 transfere a tract'of land to
a city government for as long as the land Is
used by the city for a public park. If on the
date of gift the city does plan to use the
land for a publo park and the possibility
that the city will not use the land for a pub-
lc park Is so remote as to bo negligible, a
deduction will be allowed.

(c) Transfers of partial interests in
property-() Disallowance o deduction.
If a donor transfers an Interest in prop-
erty after July 31, 1969, for charitable
purposes and an Interest In the same
property is retained by the donor, or b
transferred or has been transferred for
private purposes after such date (for lem,
than an adequate and full considera-
tion In money or money's worth), no
deduction is allowed under section 2522
for the value of the interest which is
transferred or has been transferred for
charitable purposes unless the interest
in property is a deductible Interest de-
scribed In subparagraph (2) of this para-
graph. The principles that are used in
applying section 2523 and the regula-
tions thereunder shall apply for purposes
of determining under this subparagraph
whether an interest in property is re-
tained by the donor, or Is transferred or
has been transferred by the donor. If,
however, as of the date of the gift, a re-
tention of an interest by a donor, or a
transfer for a private purpose, is de-
pendent upon the performance of some
act or the happening of a precedent event
in order that It may become effective,
an Interest in property will be considered
retained by the donor, or transferred for
a private purpose, unless the possibility
of occurrence of such act or event Is so
remote as to be negligible. The applica-
tion of this subparagraph may be illus-
trated by the following examples, in oach
of which It is assumed that the property
interest which is transferred for private
purposes is not transferred for an ade-
quate and full consideration In money or
money's worth:

Example (1). In 1973, H creates a trust
which is to pay the Income of the trust to
W for her life, the reversionary interest in
the trust being retained by IL In 1975, i
gives the reversionary interest to charity,
while W is still living. For purposes of this
subparagraph, interests In the same property
have been transferred by H for charitable
purposes and for private purpoesz.

Example (2). In 1973, H creates a trust
which is to pay the Income of the trust to
W for her life and upon termination of the
life estate to transfer the remainder to S.
In 1975, S gives his remainder interest to
charity, while W Is still living. For purpo se
of this subparagraph, interests n the same
property have not been transferred by H or
S for charitable purposes and for private
purposes.

Example (3). H transfers Blackacro to A
by gift, reserving the right to the rentals
of Blackacre for a term of 20 years. After 4
years H transfers the right to the remaining
rentals to charity. For purposes of this sub-
paragraph the term "property" refers to
Blackacre, and the right to rentals from
Blackacre consist of an Interest In Blaolaore,
An Interest In Blackacre has been transferred
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" by H for cbaritable purposes and for private
purposes;
. Example (4). H transfers property In trust
for the benefit of A and a charity. An an-
nuity of $5,000 a year is to be paid to charity
for 20 years. Upon termination of, the 20-year
term the corpus Is to be distributed to A if
living. However, if A should die during the
20-ysar term, the corpus Is to be distributed
to charity upon termination of the term. An
interest in property has been transferred by
H for charitable purposes. In addition, an In-
terest In the same property has been trans-
ferred by H for private purposes unless the
possibility that A will survive the 20-year
term is so remote as to be negligible. -

Examples (5). H transfers property in trust,
under the terms of which an annuity of
$5,000 a year is to be paid to charity, for 20
years. Upon terminationof the term, the cor-
pus is to pass to such of A's children and
their issue as A may appoint. However, If A
should die during the 20-year term without
exercising the power of appointment, the
corpus is to be distributed to charity upon
termination of the 'term. Since the possible
appointees include private persons, an inter-
est in the corpus of the trust s considered
to have been transferred by H for private
purposes.

(2) Deductible interests. A deductible
interest for purposes of subparagraph
(1) of this paragraph' is a charitable In-
terest in property where-'

(i) Undivided Portion of donor's entire
interest. The charitable interest is an un-
divided portion, not in trust, of the do-
nors entire interest in property. An il-
divided portion of a donor's entire, in-
terest in property must consist of a frac-
tion orpercentage of each and every sub-
stantial interest or right owned by the
donor in such property and mnust extend
over-the entire term of the donor's inter-
est in such property and in other prop-
erty into which.such property is con-
verted..Eor example, if the donor gave a
life estate in an offIce building to his
wife for her life and retained a rever-
sionary interest in the office building, the
gift by the donor of one-half of that
reversionary interest to charity while his
wife Is still alive will not be considered
the transfer of a deductible interest; be-
cause an interest in the same property
has already passed from the donor for
private purposes, the reversionary inter-
est will not be considered the donor's en-
tire-interest in the property. If, on the
other hand, the donor has been given a
life estate in Blackacre for the life of his
wife and the'donor had no other interest
in Blackacre on or before the time of
gift, the gift by the donor of one-half of
that life estate to charity would be con-
sidered the transfer of a deductible in-
terest; because the life estate would be
considered the donor's entire interest in
the property, the gift would be of an un-
divided portion in such entire interest.
An undivided portion'of a donor's entire
interest in propierty includes an interest
in property whereby the charity is given
the right, as a tenant in common with
the donor, to possession, dominion, and
control of the property for a portion of
each year appropriath to-its interest in
such property. However, for purposes of
this subdivision, a charitable contribu-
tion in perpetuity of an interest in prop-
erty not in trust where the donor trans-

fers some specific rights and retains
other substantial rights will not be con-
sidered a contribution of an undivided
portion of the donor's entire interest in
property. Thus, for example, a deduc-
tion Is not allowable for the value of an
immediate and perpetual gift not in
trust of an interest in original historic
motion picture films to a charitable or-
ganization where the donor retains the
exclusive right to make reproductions of
such films and to exploit such reproduc-
tions commercially. A gift of an open
space easement in gross in perpetuity
shall be considered a gift of an undivided
portion of the donor's entire interest in
property. For a definition of an open
space easement in gross in perpetuity,
see § 1.170A-7(b) (1) (i1) of this chapter
(Income Tax Regulations).

(if) Remainder interest in a Personal
residence.. The charitable interest is an
irrevocable remainder interest, not in
trust, in a personal residence. Thus, for
example, if the donor gives to charity a
remainder interest in a personal resi-
dence and retains an estate In such prop-
erty for life or a term of years the value
of such remainder interest is deductible
under section 2522. For purposes of this
subdivision, the term "personal resl-
dence" means any property which is used
by the donor as his personal residence
even though it is not used as his principal
residence. For example, a donor's vaca-
tion home may be a personal residence
for purposes of this subdivision. The term
"personal residence" also includes stock
owned by the donor on the date of gift as

/a tenant-stockholder in a cooperative
housing corporation (as those terms are
defined In section 216(b) (I) and (2)) if
the dwelling which the donor is entitled
to occupy as such stockholder Is used by
him as his personal residence.

(lII) Remainder interest in a farm. The
charitable interest is an irrevocable re-
mainder interest, not in trust, in a farm.
Thus, for example, if the donor gives to
charity a remainder interest In a farm
and retains an estate in such property
for life or a term of years, the value of
such remainder interest Is deductible
under section 2522. For purposes of this
subdivision, the term "farm" means any
land used by the donor or his tenant for
the production of crops, fruits, or other
agricultural products or for the suste-
nance of livestock. The term livestock"
includes cattle, hogs, horses, mules, don-
keys, sheep, goats, captive fur-bearing
animals, chickens, turkeys, pigeons, and
other poultry. A farm includes the im-
provements thereon.

(iv) Charitable remainder trust and
pooled income funds. The charitable In-
terest Is a remainder interest in a, trust
which is a charitable remainder annuity
trust, as defined in section 664(d) (1)
and § 1.664-2 of this chapter; a charita-
ble remainder unitrust, as defined in sec-
tion 664(d) (2) and (3) and § 1.664-3 of
this chapter; or a pooled income fund, as
defined In section 642(c) (5) and § 1.642
(c)-5 of this chapter. The charitable or-
ganization to or for the use of which the
remainder interest Is transferred must

meet the requirements of both section
2522 (a) or (b) and section 642(c)(5)
(A), section 664(d) (1) (C), or section
664(d) (2) (C), whichever applies. For ex-
ample, the charitable organization to
which the remainder interest in a char-
Itable remainder annuity trust is trans-
ferred may not be a foreign corporation.

(v) Guaranteed annuity interest. (a)
The charitable interest is a guaranteed
annuity interest, whether or not such
interest is in trust. For purposes of this
subdivision (v) the term "guaranteed
annuity interest" means an irrevocable
right pursuant to the instrument of
transfer to receive a guaranteed annuity.
A guaranteed annuity is. an arrangement
under which a determinable amount-is
paid periodically, but not less often than
annually, for a specified term or for the
life or lives of a named individual or indi-
viduals, each of whom must be living at
fe date of the gift and can be ascer-
tained at such date. For example, the an-
nuty may be paid for the life of A plus
a term of years. An amount is determin-
able if the exact amount which must be
paid under the conditions specified in the
Instrument of transfer can be ascer-
tained as of the date of gift. For example.
the amount to be paid may be a stated
sum for a term, or for the life of an indi-
vidual, at the expiration of which it may
be changed by a, specified amount, but
it may not be redetermined by reference
to a fluctuating Index such as the cost
of living index. In further illustration.
the amount to be paid may be expressed
as a fraction or percentage of the cost of
living index on the date of gift.

(b) A charitable interest is a guaran-
teed annuity interest only f it is a guar-
anteed annuity interest in every respect-
For example, if the charitable interest Is
the right to receive from, a trust each
year a payment equal to the lesser of a
sum certain or a fixed percentage of the
net fair market value of the trust assets,
determined annually, such interest is not
a guaranteed annuity interest.

(c) Where a charitable interest in the
form of a guaranteed annuity interest is
not In trust, the interest will be consid
ered a guaranteed annuity interest only
if It is to be paid by an insurance com-
pany or by an organization regularly
engaged in issuing annuity contracts.

(d) Where a charitable interest in the
form of a guaranteed annuity interest
is in trust, the governing instrument of
the trust may provide that income of the
trust which Is in excess of the amount
required to pay the guaranteed annuity
interest shall be paid to or for the use
of a charity. Nevertheless, the amount
of the deduction under section 2522 shall
be limited to the fair market value of the
guaranteed annuity- interest as deter-
mined under paragraph Cd) (2) (iv) of
this section.
(e) Where a charitable interest in the

form of a guaranteed annuity interest
is In trust and the present value on the
date of gift of all income interests for
a charitable purpose exceeds 60 percent
of the aggregate fair market value of all.
amounts In such trust after the pay-
ment of liabilities), the charitable in-.
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terest will not be considered a guaran-
teed annuity Interest unless the govern-
ing Instrument of the trust prohibits
both the acquisition and the retention of
assets which would give rise to a tax
under section 4944 if the trustee had ac-
quired such assets. The requirement in
this (e) for a prohibition in the govern-
ing Instrument against the retention of
assets which would give rise to a tax
under section 4944 if the trustee had ac-
quired the assets shall not apply to a
gift made on or before May 21, 1972.

(f) Where a charitable Interest in the
form of a guaranteed annuity interest is
in trust, and the gift of such interest
Is made after May 21,1972, the charitable
.Interest will not be considered a guaran-
teed annuity interest if any amount other
than an amount n payment of a guaran-
teed annuity interest may be paid by the
trust for a private purpose before the
expiration of all the income interests
for a charitable purpose, unless such
amount for a private purpose is .paid
from a group of assets which, pursuant
to the governing instrument of the trust,
are devoted exclusively to private pur-
poses and to which section 4947(a) (2)
Is inapplicable by reason of section 4947
(a) (2) (B). The exception in the Im-
mediately preceding sentence with re-
spect to any guaranteed annuity for a
private purpose shall apply only If the
obligation to pay the annuity for a
charitable purpose begins as of the date
of creation of the trust and the obliga-
tion to pay the guaranteed annuity for
a private purpose does not precede in
point of time the obligation to pay the
annuity for a charitable purpose and only
If the governing Instrument of the trust
does not provide for any preference or
priority In respect of any payment of the
guaranteed annuity for a private pur-
pose as opposed to any payment of any
annuity for a charitable purpose. For
purposes of this (f), an amount is not
paid for a private purpose if it is paid
for an adequate and full consideration
in money or money's worth. See
§ 53.4947-1(c) of this chapter (Founda-
tion Excise Tax Regulations) for rules
relating to the inapplicability of section
4947(a) (2) to segregated amounts in a
split-Interest trust.

(g) For rules relating to certain gov-
erning instrument requirements and to
the imposition of certain excise taxes
where the guaranteed annuity interest Is
in trust and for rules governing payment
of private income interests by a split-
interest trust, see section 4947(a) (2) and
(b) (3) (A), and the regulations there-
under.

(vi) Unitrust interest. (a) The chari-
table interest Is a unitrust interest,
whether or not such interest is in trust.
For purposes of this subdivision (vi), the
term "unitrust interest" means an Irre-
vocable right pursuant to the instrument
of transfer to receive payment, not less
often than annually, of a fixed percentage
of the net fair market value, determined
annually, of the property which funds the
unitrust interest. In computing the net
fair market value of the property which

RULES AND REGULATIONS

funds the unitrust Interest, all assets and
liabilites shall be taken into account
without regard to whether particular
items are taken into acount in determin-
ing the income from the property. The
net fair market value of the property
which funds the unitrust interest may be
determined on any one date during the
year or by taking the average of valua-
tions made on more than one date dur-
ing the year, provided that the same
valuation date or dates and valuation
methods are used each year. Where the
charitable interest is a unitrust interest
to be paid by a trust and the governing
instrument of the trust does not specify
the valuation date or dates, the trustee
shall select such date or dates and shall
indicate his selection on the first re-
turn on Form 1041 which the trust is re-
quired to Me. Payments under a unitrust
interest may be paid for a specified
term or for the life or lives of an indi-
vidual or individuals, each of whom must
be living at the date of the gift and can
be ascertained at such date. For ex-
ample, the unitrust interest may be paid
for the life of A plus a term of years.

(b) A charitable interest Is a unitrust
interest only If it is a unitrust interest
in every respect. For example, if the char-
itable interest is the right to receive from
a trust each year a payment, equal to
the lesser of a sum certain or a fixed per-
centage of the 'net fair market value
of the trust assets, determined annually,
such interest is not a unitrust interest.

(c) Where a charitable interest in the
form of a unitrust interest is not in trust,
the interest will be considered a unitrust
interest only if it s to be Paid by an in-
surance company or by an organization
regularly engaged in issuing interests
otherwise meeting the requirements of
a unitrust interest.

(d) Where a charitable Interest in the
form of a unitrust interest is in trust,
the governing instrument of the trust
may provide that ncome of the trust
which is in excess of the amount re-
quired to pay the unitrust interest shall
be paid to or for the use of a charity.
Nevertheless, the amount of the deduc-
tion under section 2522 shall be limited
to the fair market value of the unitrust
interest as determined under paragraph
(d) (2) (v) of this section.

(e) Where a charitable interest in the
form of a unitrust interest is in trust,
the charitable Interest will not be con-
sidered a unitrust interest If any amount
other than an amount in payment of a
unitrust interest may be paid by the
trust for a private purpose before the
expiration of all the income interests for
a charitable purpose, unless such amount
for a private purpose is paid from a
group of assets which, pursuant to the
governing instrument of the trust, are
devoted exclusively to private purposes
and to which section 4947(a) (2) is in-
applicable by reason of section 4947(a)

.(2) (B). The exception in the immediately
preceding sentence with respect to any
unitrust interest for a private purpose
shall apply only if the obligation to pay

the unitrust Interest for a charitable pur-
pose begins as of date of creation of tho
trust and the obligation to pay the uni-
trust Interest for a private purpose does
not precede In point of time the obliga-
tion to pay the unitrust Interest for a
charitable purpose and only If the gov-
erning Instrumeat of the trust dme not
provide for any preference or priority
in respect of any payment of the unt-
trust for a private purpose as opposed
to any payments of any unitrust for a
charitable purpose. For purposes of this
(e), an amount is not paid for a private
purpose if it is paid for an adequate and
full consideration in money or money's
worth. See § 53.4947-1(c) of this chapter
(Foundation Excise Tax Regulations) for
rules relating to the inapplicability of
section 4947 (a) (2) to segregated amounts
in a split-interest trust.

(f) For rules relating to certain gov-
erning instrument requirements and to
the Imposition of certain excIze taxes
where the unitrust interest is In trust and
for rules governing payment of private
incomfe interests by a split-interest trust
see sections 4947(a) (2) and (b) (3) (A),
and the regulations thereunder.

(d) Valuation of charitable interest-
(1) In general. The amount of the de-
duction in the case of a contribution of a
partial interest in property to which thin
section applies is the fair market value
of the partial interest on the date of gift.
The fair market value of an annuity, life
estate, term for years, remainder, rever-
sion or unitrust interest is It present
value.

(2) Certain transfers after Jul/ 31,
1969. In the case of a transfer after
July 31, 1969, of an intere;t described
in subdivision (iv), (v), or (vi) of para-
graph (c) (2) of this section, the present
value of such interest is to be deter-
mined under the following rules:

(I) The present value of % remainder
interest in a charitable remainder an-
nuity trust is to be determined under
§ 1.664-2(c) of this chapter (Income Tax
Regulations).

(Ii) The present value of a remainder
Interest in a charitable remainder uni-
trust is to be determined under § 1.064-4
of this chapter.

(ii) The present value of a remainder
interest in a pooled Income fund is to be
determined under § 1.642(c)-6 of this
chapter.

(iv) The present value of a guaran-
teed annuity interest described in para-
graph (c) (2) (v) of this section Is to be
determined under § 25.2512-9 except
that, if the annuity is issued by a com-
pany regularly engaged in the sale of
annuities, the present value is to be de-
termined under § 25.2512-6. If by reason
of all the conditions and circumstances
surrounding a transfer of an income in-
terest in property in trust it appears that
the charity may not receive the bene-
ficial enjoyment of the interest, a deduc-
tion will be allowed under section 2522
only for the minimum amount It is evi-
dent the charity will receive.

Example (1). In 1975, B transfors $20,000
In trust with the requirement that u dea-
Ignated charity be paid a guarantccd annuity
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interest (as defined in paragraph (c) (2) (v)
of this section) of $4,100 a year, payable an-
nually at the end of each year for a period of

6-years and that the remainder be paid to his
children. The far market value of an an-
nuity of $4,100 a year for a period of 6 years
Is $20,160.93 ($4,100 x 4.9173), as determined
under Table B In § 25.2512-9(f). The deduc-
tion with respect to the guaranteed an-
nuity interest will be limited to $20,000,
which is the minimum amount it is evident
the charity will receive.

Example (2). In 1975, 0 transfers $40,000
in trust with the requirement that D, an
individual, and X Charity be paid slmul-
taneously guaranteed annuity interests (as
definied in paragraph (c) (2) (v) of this sec-
tion) of $5,000 a year each, payable annually
at the end of each year, for a period of 5
years and that the remainder be paid to C's
children. The fair market value of two an-
nuities of $5,000 each a year for a period of
5 years Is $42,124 ([$5,oo x 4.2124] x 2), as
determined under Table B in § 25.2512-9(f).
The trust instrument provides that in the
event the trust fund Is insufficient to pay
both annuities in a given year, the trust
fund -will be evenly divided between the
charitable and private annuitants. The de-
duction with respect to the charitable an-
nuity Will be limited to $20,000, which is the
minimumL amount it is evident the charity
wilreceive.

Example (3). 3:u 1975, D transfers $65,000
in trust with the requirement that a guaran-
teed annuity interest (as defined in para-
graph (c) (1) (v) of this section) of $5,000 a
year, payable annually at the end of each
year, be paid to Y Charity for a period of 10
years and that a guaranteed annuity interest
(as defined in paragraph (a) (21 (V) of this
section) of $5,000 a year, payable annually
at the end of each year, be paid to W, his
wife, age 62 for life. The annuities ae to
be paid simultaneously, and the remainder is
to be -paid to D's children. The fair market
value of the private annuity Is $33,877
($5,000 x 6.7754), as determined pursuant to
§ 25.2512-9(e) and by the use of factors in-
volving one life and a term of years as pub-
lished in Publication 723A (12-70). The fair
market value of the charitable annuity is
$3,800.50 ($5,000 x 7.3601), as determined
under Table B in 625.2512-9(f). It is not
evident from the governing Instrument of
the trust or from local law that the trustee
would be required to apportion the trust
fund between the wife and charity in the
event the fund were insufficient to pay both
annuities In a given year. Accordingly, the
deduction with respect to the charitable an-
nuity will be limited to $31,123 ($65,000 less
$33,877 [the value of the private annuity]),
which is the minimum amount it is evident
the charity will receive.

Example (4). In 1975, E transfers $75,000
in trust with the requirement that an an-
nuity of $5,000 a year, payable annually at
the end of each year, be paid to B, anindlvid-
ual, for a period of 5 years and thereafter
an annuity of $5,000 a year, pyablq an-
nually at the end of each year, be paid to
Mf Charity for a period of 5 years. The re-
mainder is to be paid to C, an individual. No
deduction is allowed under section 2522(a)
with respect to the charitable annuity be-
cause it is not a "guaranteed annuity inter-
est" within the meaning of paragraph (c) (2)
(v) (e) of this-ection.
(v) The present value of a unitrust

Interest described in paragraph (c) (2)
(vi) of this section is to be determined
by subtracting the present value of all
interests in the transferred property
other than'the unitrust interest from the
fair market value of the transferred
property.

(3) Othter transfers. The present value
of an interest not described in subpar-
agraph (2) of this paragraph is to be de-
termined under § 25.2512-5 In the case of
transfers before January 1, 1971, or
under § 25.2512-9 in the case of transfers
after December 31, 1970.

(4) Specka computatios. If the in-
terest transferred is such that its pres-
ent.value is to be determined by a special
computation, a request for a special fac-
tor, accompanied by a statement of the
date of birth and sex of each individual
the duration of whose life may affect the
value of the interest, and by copies of the
relevant instruments, may be submitted
by the donor to the Commissioner who
may, if conditions permit, supply the fac-
tor requested. If the Commissioner fur-
nishes the factor, a copy of the letter
supplying the factor must be attached
to the tax return in which the deduction
is claimed. If the Commisslonbr does not
furnish the factor, the claim for deduc-
tion must be supported by a full state-
ment of the computation of the present
value made in accordance with the prin-
ciples set forth in this paragraph.

(e) Effective date. This section applies
only to gifts made after July 31, 1969.

PAR. 12. The following new section is
inserted immediately after § 25.2522(d):
§ 25.2522(d)-i Additional cross refer-

ences,
(a) See section 14 of the Wild and

Scenic Rivers Act (Public Law 90-42, 82
Stat. 918) for provisions relating to the
claim and allowance of the value of cer-
tain easements as a gift under section
2522.

(b) For treatment of gifts accepted by
the Secretary of State or the Secretary of
Commerce, for the purpose of organizing
and holding an international conference
to negotiate a Patent Corporation
Treaty, as gifts to or for the use of the
United States, see section 3 of Joint Res-
olution of December 24,1969 (Public Taw
91-160, 83 Stat. 443).

(c) For treatment of gifts accepted by
the Secretary of the Department of
Housing and Urban Development, for
the purpose of aiding or facilitating the
work of the Department, as gifts to or for
the use of the United States, see section
7(k) of the Department of Housing and
Urban Development Act (42 U..C. 3535),
as added by section 905 of Public Law 91-
609 (84 Stat. 1809).

(d) For treatment of certain property
accepted by the Chairman of the Ad-
ministrative Conference of the United
States, for the pirpose of aiding and
facilitating the work of the Conference,
as gifts to the United States, see 5 U.S.C.
575(c) (12), as added by section 1(b) of
the Act of October 21, 1972 (Public Law
92-52, 86 Stat. 1048).

(e) For treatment of the Board for
International Broadcasting as a corpora-
tion described in section 2522(a) (2), see
section 7 of the Board for International
Broadcasting Act of 1973 (Public Law
93-129, 87 Stat. 459).

[F Doo.74-15899 flied 7-10-74;8:45 ml

Title 7-Agriculture
CHAPTER IX-AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Apricot neg. 14]
PART 922-APRICOTS GROWN IN DESIG-

NATED COUNTIES IN WASHINGTON
Limitation of Shipments

This regulation specifies the grade,
maturity and size requirements for
Washington Apricots during the remain-
der of the 1974season. Apricots would be
required to grade at least Washington
No. 1, be reasonably uniform In color and
measure at least 1- inches in diameter,
except Blenheim, Blenril andTilton vari-
eties, In unlidded containers, may have
a minimum diameter of 1% Inches.
These requirements are designed to pro-
vide consumers with an ample supply of
acceptable quality apricots.

Notice was publisled in the F'DERAL
REGisrER Issue of June 17, 1974, (39 FR
20979) that the Department was giving
consideration to a proposal which would
limit the handling of apricots grown in
designated counties in Washington by es-
tablishing regulations, pursuant to the
applicable provisions of the marketing
agreement, as amended, and Order No.
922, as amended (7 CFR Part 922) regu-
lating the handling of apricots grown in
designated counties in Washington. This
regulatory program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 US.C. 601-674).

This action reflects the Department's
appraisal of the need for regulationbased
on the current and prospective market
conditions. Total 1974 fresh market ship-
ments are expected to be 2,100 tons, com-
pared with 2,575 tons In 1973. The regu-
lation is designed to prevent the handling
on and after August 1, 1974, of lower
quality and smaller size apricots which do
not provide consumer satisfaction and to
promote orderly marketing in the inter-
est of producers and consumers, consist-
ent with the objectives of the act.

Apricots of the Moorpark variety
shipped in open containers are required
to be generally well matured. Provision
Is made for apricots of the Blenheim,
Blenril and Tilton varieties to be of a
smaller size when packed in unlidded
containers. These three varieties are of a
somewhat smaller size than other varie-
ties when mature. There Is a demand for
fruit meeting the foregoing specifica-
tions in local markets. Due to the near-
ness to the source of supply, shipment of
more mature fruit and fruit of the speci-
fied varieties of smaller sizes In less ex-
pensive unlidded containers is feasible
and the disposition of such fruit in such
markets tend to improve the overall re-
turns to growers. Individual shipments,
not exceeding 500 pounds of apricots
sold for home use and not for resale are
exempt from regulation because such
shipments do not materially affect the
demand in commercial channels. Such
shipments would be prevented from en-
tering regulated channels of trade by the
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requirement that eacth container therein
be stamped with the words "not for re-
sale" in letters at least one-half Inch In
height.

It Is hereby further found that good
cause exists for not postponing the ef-
fective date of this regulation until 30
days after publication in -the FEDERAL
REGISTER (5 U.S.C. 553) in that (1) ship-
ments of such apricots will be In progress
at the effective date hereof and this
regulation should be applicable to all
such shipments In order to effectuate the
declared policy of the act; '(2) notice of
proposed rule-making concerning this
regulation, with an effective date as here-
inafter specified, was published In the
FEDERAL REGISTER (39 FR 200979), and no
objection to this regulation or such ef-
fective date was received; and (3) com-
pliance with this regulation will not re-
quire any special preparation on the part
of the persons subject thereto which can-
not be completed by the effective time
hereof.

§ 922.314 Apricot Regulation 14.
(a) During the period August 1, 1974,

through July 31, 1975, no handler shall
handle any container of apricots unless
such apricots meet the following applica-
ble requirements, or are handled in ac-
cordance with subparagraph (3) of this
paragraph:

(1) Minimum grade and maturity re-
quirements. Such apricots grade not less
than Washington No. 1 and are at least
reasonably uniform in color: Provided,
That such apricots of the Moorpark vari-
ety in open containers shall be generally
well matured; and

(2) Minimum size requirements. Such
apricots measure not less than 1%
Inches In diameter except that apricots
of the Blenheim, Blenril, and Tilton
varieties when packed In unlidded con-
tainers may measure not less than 1%
Inches: Provided, That not more than
10 percent, by count, of such apricots
may fail to meet the applicable minimum
diameter requirement.

(3) Notwithstanding any other provi-
sion of this section, any individual ship-
ment of apricots which meets each of
the following requirements may be han-
died without regard to the provisions of
this paragraph, of § 922.41 (Assess-
ments), and of § 922.55 (Inspection and
Certification):

(1) The shipment consists of apricots
sold for home use and not for resale.

(1i) The shipment does not, in the
aggregate, exceed 500 pounds, net weight,
of apricots; and

(iII) Each container Is stamped or
marked with the words "not for resale"
in letters at least one-half inch In height.

(b) Terms used In the amended mar-
keting agreement and order shall, when
used herein, have the same meaning as
Is given to the respective term In said
amended marketing agreement and or-
der; "diameter" and "Washington No.1"
shall have the same mneaning as when
used in the State of Washington Depart-
ment of Agriculture Standards for Apri-

cots, effective May 31, 1966; "reasonably
uniform In color" means that the apri-
cots in the ndividual container do not
show sufficient variation in color to ma-
terially affect the general appearance of
the apricots; and "generally well ma-
tured" means that, with respect to not
less than 90 percent, by count, of the
apricots in any lot of containers. and not
less than 85 percent of the surface area
of the fruit is at least as yellow as Shade
3 on the U.S. Department of Agriculture
Standard Ground Color Chart of Apples
and Pears in the Western States.
(Sees. 1-19, 48 Stat. s1, as amended; 7 U.S.C.
601-674)

Dated- July 8, 1974.
CHAILES R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

FPR Doe.74-15932 Fnied 7-10-74;8:45 am)

Title 9--Animals and Animal Products
CHAPTER I--ANIMAL AND PLANT

HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER C-INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS; EXTRAORDINARY
EMERGENCY REGULATION OF INTRASTATE

ACTIVITIES

PART 73--SCABIES IN CATTLE
Areas Quarantined or Released

These amendments quarantine a por-
tion of Bailey County In Texas because of
the existence of cattle scabls. The re-
strictions pertaining to the interstate
movement of cattle from quarantined
areas as contained in 9 CFR Part 73, as
amended, will apply to the area quaran-
tined.

The amendments release a portion of
Curry County, New Mexico and a portion
of Sheridan County In Kansas from the
areas quarantined because of cattle sea-
bies. Therefore, the restrictions pertain-
ink to the interstate movement of cattle
from quarantined areas contained In 9
CMR Part 73, as amended, will not ap-
ply to the excluded areas, but the re-
strictions pertaining to the interstate
movement of cattle from nonquaran-
tined areas contained In said Part 73
will apply to the excluded areas. No
areas remain under quarantine in New
Mexico or Kansas.

Accordingly, Part 73, Title 9, Code of
Federal Regulations, as- amended, re-
stricting the interstate movement of cat-
tle because of scabies Is hereby amended
as follows:

In § 73.1a, paragraph (c) relating to
the State of New Mexico and paragraph
(d) relating to the State of Kansas are
deleted and paragraph (a) relating to
the State of Texas is amended to read:

§ 73.1a Notice of quarantine.
(a) Notice is hereby given that cattle

in certain portions of the State of Texas
are affected with scabies, ,. contagious,
infectious, and communicable disease;

and, therefore, the following aream in
such State are hereby quarantined be-
cause of said disease:

(1) That portion of Castro County
comprised of sections I through 4, Block
0-7, Abstract No. 999 through 1002 (a.
W. Irwin Survey).

(2) That portion of Bailey County
comprised of sections 15, 16, 17 and 18
of Block W, Edward x. Warren Subdivi-
slon.

(Sec. 4-723 Stat. 32, as amendcd; re. I and
2, 32 Stat. 791-792, as amended; cccu. 1-4.
33 Stat. 1264, 1265, an amended; eCe.. 3 and
11, 76 Stat. 130. 132 (21 U.S.O. 111-113, 110,
117, 120, 121, 123-126, 134b, 1341); 37 1,
28464, 28477; 38 R 19141)

Effective date: The foregoing amend-
ments shall become effectivo July 5,
1974.

Insofar as the amendments impose
certain further restrictions necessary
to prevent the Interstate spread of cattlo
scabies, they must be made effective im-
mediately to accomplish their purpose
In the public interest. Insofar as the
amendments relieve restrictions, they are
no longer deemed necessary to prevent
the spread of cattle scabies and they
should be made effective promptly in
order to be of maximum benefit to af-
fected persons. It does not appeax that
public participation in this rulemaking
proceeding would make additional
relevant Information available to the
Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it Is
found upon good cause that notico and
other public procedure with respect to
the amendments are Impracticable and
contrary to the public interest, and good
cause is found for making them effective
less than 30 days after publication In
the FEDERAL REGISTEL

Done at Washington, D.C., this 5th
day of July 1974.

J. M. nEJL,
Deputy Administrator, Vet-

erinary Services, Animal and
Plant Health Inspection Serv-
ice.

[FR Doc.74-15825 Filed 6-10-74;8:45 am]

PART 82-EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Area Released From Quarantine
This amendment excludes a portion of

Comal County in Texas from the areas
quarantined because of exotic Newcastle
disease under the regulations In 9 CFR
Part 82, as amended. Therefore, the re-
strictions pertaining to the Interstate
movement of poultry, mynah and psitta-
cine birds, and birds of all other species
under any form of confinement, and their
carcasses and parts thereof, and certain
other articles from quarantined areas,
as contained In 9 CFR Part 82, as
amended, will not apply to the excluded
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area. No areas in the continental United
States remain under quarantine.

Accordingly, 9 CFR Part 82 is hereby
amended in the following respect:

§ 82.3 [Amended]
In § 82.3, paragraph (a) (1) relating to

the State of Texas is deleted.
(Secs. 4-7, 23 Stat. 32, as amended; sees. 1
and 2, 32 Stat. 791-792, as amended; seCs
1-4, 33 Stat.. 1264 1265, as amended; secs.
3 and 11, 76 Stat. 130, 132; (21 _.S.O. 111-
113, 115, 117, 120, 123-126, 134b, 134f); 37
FR 28464,284T7; 38 FR 19141),

Effective date. The foregoing amend-
ment shall become effective July 8, 1974.

The amendment relieves certain re-
strictions no longer deemed necessary to
prevent the spread of exotic Newcastle
disease, and must be made effective im-
mediately to be of maximum benefit to
affected persons. It does not appear that
public participation in this rulemaking
proceeding would make additional rele-
vant-information available to the De-
partment. Accordingly, under the admin-
istrative procedure provisions in 5 U.S.C.
553, it is found upon good cause that no-
tice and other public procedure with re-
spect to the amendment are impractica-
ble and unnecessary, and good cause is
found for making it effective less than
30 days after publication in the FEDERA
PREGISTER.

Done at Washington, D.C., this 8th day
of July 1974.

HAsR C. MUssMN,
Actqng Deputy Administrator,

Veterinary Services, Animal
and Plant Heatl. Inspection
Service.

[FR Doc.74-15926 Filed 7-10-74:8:45 am]

SUBCHAPTER E-VIRUSES, SERUMS, TOXINS,
AND ANALOGOUS PRODUCTS; ORGANISMS
AND VECTORS

PART 113-STANDARD REQUIREMENTS
Miscellaneous Amendments

Pursuant to the authority contained
in the Virus-Serum-Toxin Act of
' March 4, 1913 (21 U.S.C. 151-158), Sub-
chapter E, Chapter 1 of Title 9 of the
Code of Federal Regulations is amended
by redesignating specified sections in

-Part 113 to -permit the addition of new
sections to Part 113 in an orderly ar-
rangement.

Also, these amendments would change
-the word "released" as used in the third
line of § 113.5(e) to "tested" for clarifi-
cation. Any substantive change if any,
would be to relax the requirements.

1. Sections 113.65, 113.66, and 113.67
under the center heading of "Diagnostics
and Reagents" are redesignated as three
new sections 113.200, 113.201, and 113.202,
respectively, to read: -

Sec ,
113a00

113201

DIAGNOSTICS AND REAGENTS

Tuberculin, Intradermic.

Puilor.m Antigen.

113.202 Avian Afycoplasma Antigen.

2. Sections 113.75,113.76,113.77,113.78,
113.79, and 113.80 under the center head-
ing "Blood Origin Products" are redesig-
nated as six new sections 113.250,113.251.
113.252, 113.253, 113.254 and 113.255, re-
spectively, to read:

Sec.
BLOOD OaIN PnODUCTS

113.250 General requirements for biologi-
cal products or animal blood
origin.

113.251 Tetanus Antitoxin.

113.252

113.253

113.254

113.255

Swine Erysipelas Antiserum.

Canine Distemper-HepatitLs- Lepto-
spira Antiserum.

Clostridium Perfringen Typo
Antitoxin.

* - S a 0

ClostrIdium Perfrlngens Typo D
Antitoxin.

3. Sections 113.110,113.111, and 113.112
under the center heading of 'ive Bac-
terial Products" are redesignated as sec-
tions 113.65. 113.66, and 113.67, respec-

Done at Washington, D.C. this 8th day
of July 1974.

HArRY C. MussrAr,
Acting Deputy Administrator,

Veterinary Services, Animal
and Plant Healtht Inspectio=
Service.

IFE. Doc.74-15927 Piled 7-10-74;8:45 am]

Titli 10--Energy

CHAPTER I-ATOMIC ENERGY
COMMISSION

PART 20--STANDARDS FOR PROTECTION
AGAINST RADIATION

Special Curie Definitions and Concentra-
tion Values In Air and Water for Uranium
and Thorium

Correction
In FR Doc. 74-14866 appearing at page

23990 in the issue for Friday, June 28,
1974, make the following changes:

1. On page 23990, in the table in Ap-
pendix B, under the column headed
"Element (atomic number)", both en-
tries should read as set forth below:

Thorium
(90)

Uranu
(92)

tively, to read: 0 0 *
Lxv BAcrnauL VAccNEs 2. On page 23990, in the third column

See. Immediately under the table in Appendix
113.65 Brucella Abortus Vaccine. B, the first two lines should read as set

* 0 * * forth below:
113.66 Anthrax Spore Vaccine. SA=3.G X10-1 curlez/gram. U U-depleted

• 0 0 a 0 SA=(0.4-O.38E+0.0O34E) 10-4 E:2>O.72
Sec.
113.67 Erysipelas Vaccine.

4. Sections 113.68-113.84 and 113.105-
113.119 are reserved to read:

See.
113.68-113.84 [e erved]

113.105-113.119 [Reserved]

5. Section 113.5(e) is revised to read:
(e) When new test methods are de-

veloped and approved by Veterinary
Services, biological products tested there-
after shall be evaluated by such methods,
and if not found to be satisfactory when
so tested shall not be released.

These amendments are administrative
and make no substantive changes in the
affected regulations.

Accordingly, under the administrative
procedure provisions in 5 U.E.C. 553, It
is found upon good cause that notice and
other public procedure concerning the
amendments are Impracticable and un-

*necessary, and good cause is found for
making the amendments effective less
than 30 days after publication in the
FEDERAL REGISTEIL

The foregoing amendments shall be-
come effective upon issuance.

CHAPTER I-FEDERAL ENERGY
ADMINISTRATION

PART 211--MANDATORY PETROLEUM
ALLOCATION -REGULATIONS

FEA Forms 1000 and 1001

The Federal Energy Administration is
currently revising its forms to reflect
regulatory changes since the existing
forms were Issued. PEA will publish the
revised forms In the FzD-AL REGIsTER
to make information concerning the
forms available on the widest possible
basis as soon as practicable.

FEO Forms 1000 and 1001 have been
revised and are published herewith as
AppendixAto Part 211.
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159, Federal Energy Ad-
ministratlon Act of 1974, Pub. L. 93-275,
EO. 11790,39 PR 23185)

In consideration of the foregoing 10
CFR Chapter J1 Is amended by adding
Appendix A to Part 211 as set forth
herein, effective Immediately.

Issued in Washington, D.C. July 3,
1974.

RoERT E MONTGO=MY, Jr.,
Acting General Counsel,

Federal Energy Administration.

APErND= A
O1113 AMD N STUCION s
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VnAminslOMJtN.SNff

%EEM IMEGY OMCB
FM!E SVPPZJERS MONTBLV RP IT

TEO-1000
INSR !UCIONS

. 1IRPOSE
Form FEG-IOC provdies tle means by W1ic prime sup-

pliers report pursiun to 10 CFR 1211.222(b).
.j Form FEO-100 Is dksgned to provide summary data re.
arding product supply In ft State duing the month lredi-

otely preceding the month In stu th. report Is submitted
(the "report month"). end detailed data ottestiaxted product
lavalability 'within the State, durizn the month folioWing ft
reot eomtr.

U. WHO MUST SlJ MiT

Form FEO-O00 must be filed by every prVie supplier of
any product 3ubject to a State act-asid. A Prime supplier Is
tre supplier (or producer in the case ofpm at) which maite
the first ae of an allocated product subljct to State sat--d
Into the State dist buon system for con ptlan W,, n the
State. Tan ,ons 'lc occur for traUnep nt n sam
exclufed.

WI. TO WHOM
Pjire -uppliers must file F om FEO-1O00 aninllachteaLs
a may be rquired as folows:

Two coples to:
FEDERAL ENERGY O"ICE
Code 2890
WasInt on, DC. 20461

One copy each to the appropriate:
FEO Regional or1cee artached ust
State Oilice of etrolcum Allocation (see alttched lst)

IV. WHEN
A p ime supplier must file Form PEO-GOG each mntit

A separate Form FEO-1000 must be submitted for each State
for which the supplier is a prime supplier. The report must be
delivered to tre specifed addresses at leas 20 calenda days
tefore the end of the month ( 211.222(b).

V. DEFINITIONS
A "prime pIler" is tft supplier (or Oproducer" sa de,

fined under the propane allocatin Program) whi h' makes the
first sale of any quatty ofany allocated product subject to a
State set-aside Into the State distribution system of any Stao
for consumption within te State.

"State st-asId Is the arount of an 4located product which
is reserved from the totl supply of ech prime supplier vlth
respect to any State, for utilization by that Slate to reselvO
cmerencles and hardships duo to fuel shostags. State est.
asides ae reserved tom the toW supply for the folowing
allocated products &L the percenag levels indicate:

Propane. 35%
Motor Gasoline, 3.7
didde distillate. 45

Residual fe oili. except for utility use A as bW rhd
for ailn dse.iinw, 3%

A u~tt
a
ts" means a firm 6.a owns, opera t , or Cctrol

Ile operations of one or more ref'neies.

A "Rewary means an Indutial pi. regaxtiless of ctas:
sly, 'which processes crude oil feedatoch and manufactures
relfed petro!cum prodacts. except whe such ptt a n etroo

"Xmuprte means the firm-excldng the Drcarrtent of
Defense-which o at tre first place of storage ia the United
Staes, any allcatd produc or crude 61l brougstl Into the
Une States

As used herein a "gas processing plat operator" m:=n a
firm that o , operates, c controls the operation ef one or
snore ga prcessIng plants.

"Gasp tesg plart"mensa faclt'hy ch reeovers etie,

popan., butane andfor other natural sas products by aprocers
of absoption, adrorptloth zonspressior. refrigeration cycling.
or a combination of such processes, from mbturcs of bydro.
carbon that existed In a reservoir.

VL WECIMIC INSTRuCrIONS
7he prime supplier mast complete Fia FEO-1O0O as

epecilled beow. The entrics reTred by Item I of the form aro
repeatd at tre top of page 2 for data prOc lg puT ,
These Include: whether th report Is o ginal orarevion ofa
earlier rmcrt4 tre state wlihch the report covers; the "a of
tie eorte the "EIN" (IRS E tloycr Idltnlation Numb-er);
and the supplie's Zip Codf.

Item No. 1
(a) Check the applicable box at Item l(a) to Indicate whether

the submission i3 a revision to a previously submitted
FEO-OO (Rev. 5-74). It tha report Is the InItl report
for the report month. the box labeled "Original" sould
be checked. If. however. a report has already been sub.
stlted for the report month and this report Is a revislon of
ir Initial rqort the cnt tied "Revision to Report
Dated . should be completed, litsludi g the
ect date of the earlier report. -

0) In "Date of Report" Item I(b). enter tho exact date ox
w/ch tHs report U comp retd, by mont/t, day and year
(for examplt, May 1, 19741.

() Enter the ne-m: of the State to whih tha refort rer ain
In Item I(e).

(d) Eater the prm supplier's "EIN" (IRS Enmioyer Id"nt*Sfcation Number) In Item I(),.
V) Enter prine suppcer's Postal Service ZIP code tn Itera

I(e).

11m No, 2: P 'O5T G PRIME SUPPLIER IDrIFICA.
ION DIFORMATION

(a) Enter name of the reportivs prime wupplier In laIM

@,. ) Enter complete slreet number md s=e (or bo
RFD ruber If appropriatr), city ad State In I1m
2(b), (4) and (d).

(e, f) In Items 2 (e) and 0), trovdc the n 6e m'1b.
phone number ofta x.-poasible person whoe cuinw
spond to inquiris concernirs the sutsbes0L ,os
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"11w No.t3: aASSIHCATION
check nul approri ate boxes Inalmelin; lCIAllore10m of

repottiriz prime supplier. Noete that all cl=sifelns %ftj
describe the prime stippeer should be decked I=e deflonz
i Section V. above)o

Item No. 4: DELIVERIES DU1UM) PRECEDING MOI'll
AND DE'AIIID ESrIMTD SUPPLY DATA
TOR FOLLOWlI(GM0fflJIlO00's 0FvutRELsI

.Provid indicated dams for ,,l product%. Its 4W1 throe
(r. for which the pfrm suppir makes the first Le Into th
State distrbution system for consumption 4th1n the state
(notlust those wblecttothe sxe e). Nlote that [Auddi-
tlion to proviz the inicated data for ell motor-rasoio In
Item 4(h). tre reporft firm k to repot. In Item 4c). t1t
2mout of its total zaolict (4(b)) for each Stale *Atite tIs
leaded. The quantities entered In Columns (1) thro'ah Cl)
ahotild be state din thousands ofrc to0 three deciaW Flares
For example

1.234 barls hould I entered as .234%
970 barls d be entered s "0.970"

; .
Above Column (t). in t blank folliat , the Phrase.
"Total Delivered during the preceding maonth or.,
enter the oppropriate f crdt code (for exnW.:eif
the "Dator thIs report" In Ilem CI) Is May 19,1974,
the "Weceding month" Is ApO, 1974, nod the cnry
zhould be "04-74").
In Column (i) Total Delhied Dusing the Fi.
eding month or- enter the total Mk=sra
or ach product for whIch t prime suplier =
the ust sale Into the State dlstnbutloa system for
_coanjsiton tlthsrt Stat during t yrteina
month.
Above Colmn (2) throvrh C). oIn theNkafogot
the jphrase. Data for the following month of." enter

-the appropriae fbur-digit cde (for example. If tho
"Date of thlsreport"In Ilm (1) Is May 19.1974.the
"'ollor-ingmoath" is June. 1974, and t entry shr-d
be "06-74').
In Col umn (2). "olul Sppy" means for the folow-
fog month that portion of the prme z ppr's total
srupply as defined In FM'sOrsaatio n h the pfcqo
supplier wvIl dist ift the State. Total supply for
a product means the suma of the prime supplices esti-
mated Production, Including amounts received under
processn =d sy reduction in Inventory or that
product made pwurant to 5211.22 of FEO'S reLs.
tions except as ot rwise ord:red by FED. Total
supply is calculated befom ".justments for sta
set-aside and allocation requirements not =bject to
na aocatio fraction. Any existing Inventory. or
production, importation or purchs of produc used
to Inca that inventory consistent with the pro-
visionsofl'2l1.2shallnotblelucdlaItaalpply.
In calculating totalszrpply. any amounts supplIed. to
customers thrvh eXcha t q eeMtn .Ahoul4 Wt
he included.
In Column (3). "State s-a-.side", ester the nmber*
which results from mnltpl)ing the unwit entered
unde total suppy (columnt (2)) by the zpprpra
FEO Sae -Asd p= t for product. For
exaple, the Stat set-aside foe eotocaso!Iae Is 37.-.
therefore if the total supply shown In colrea I Is
100.000, the fi gurr "3.000" ould be entered In cot-
um2C(.03XtO0.000).
See fthe dfl or "Stie se-aside" in section V.
ahove.
In Columnt (4), "Amounts rerpp1lied trader Allocations

smm-oh to be scplicd la the State vich wre weg
=Xhed to en elatist frzt.aM (fx aapr. fx
egiTrLtual rrodlon cr for Deptart cc D&e
fea USe). Detalld dt conrereirg entri k Cot-.
tin (4) == be rWvlIcd hltem 7. pzt2.
to Cc! - MS) -Ailoente S:;tf.y. r th: =t

fv=.dtd for the Stae rzttli:et!cn OIL- 0)) z: less
aat to be M:!:r d'~ w"slv tsucii-

J=c to en atlI~a freC:t (Cchn (412.
[anCc!a== (6).-iP Cidtfs.etr tz =-1
of ILe vsi=n .'-;,~'se :71Cz!- ly' -- fapsde=
en dlad Ins 10 CER 121l.IC'b~rtwLhl Is to be:
dtirered wati the- Stat. A rri zr.p!es smopy
C'- , lt% for-rod-ct Es? o th or a_ of
Its UI:he!esu achac ea la -- perad ems as
rxjuated pu=Mt. to FEOIs rrzat!nn Bud tI:e
emmtts of ellacata etqnirects ef ecd-oce cud
In aI-!epraercm ez mppZcd by thap-rul=
suppl"er- tart =xLdt hrn l ome--U=t to be suppliad
foruV ml aurn alI'ltoIxte ea rt stsl. to a
alCrXULM frcntlon
In W= rM.~"Esofsfsif1. aer I:o'anzI

exceeds or Is zhort of t supply otrZCan jCeti=
(M) Or the Product Fopr exml.Ifth U ollocablo
suppliy of kerosen is 2um00 bares (etered as
2tS.00 kn CelM (4Q) amS te supplyj e tiIs
295JM0 barel (entered as 295.W30 13 Cc!== (6)).

Ifthe ellcah IQ pl W M kerTMbe H s la2.00 arl

r4=a of keroe= Is 280.-)0 barrls (ctred n
2100k h~ InQz C6)) =tha etryraC-=MI%

.M.) (2Z.CS -2 M. -S000 or= ofeces
5.q000 barrels.
Ira Wole cmh OAUL-caelmta enter t_- cam-
her stkb ch rsts from &Ecrs te = o nutamed

entered MMndur"cply oht'ULaa (Cebm (%)) For
exazcre. if the ancmea ='-J41 Is 100,00 barres
end the supply oblrgioa Is 125M00 tarrlr. the cntry
In Co0um (8) wvll be 10D.M0 diV-dd by 12 cc0o

Ifthe result aa C -At2fction exceeds 1.0. tBIS
reprt ay erv asthereired catifiction to tho
Fcdctai ~ ~ t Ole uamg1(10 CFR ll t.C(lC2))

rmn FED-22 prv 4es cciz for the_ Compees
tisaC oft ributlzt2 CC esees p~t 'Q we tha
serjlicus saatia fmnctL exced 1. for tha

Sq'ppllmi Vith two or r_'ne Lubeiso subsystem
or regios 1:1epectrse cC =n mnorarany rctx=t
Wallarna FED for purrhssla to use n±.rglc: .
V=m fations jkbasver We or !a ""oaLcach
frctizt venid be L-c;=e or Incensiae ith
the bcctivczcrfthe prczram

7)wethne =oinand L&ccIo thlad 'It % LwoLisatied a*
CertifLead (It=e~) 5" d t dam- oft'x g(It=esf(e)).T
bEdiUest *to sires mod mcz ths Form FEO-t031 (Ilca
501)) mutbInethe CMfFc:cstyOxU f Frc zt lrraor~e
other excutiv officer xeobreied to sirs far um far LV
peapoc.It laft tterae. te tparl aim (Ie3 w£
FE0 a letter of aumb:ricatinasad by fto Ch-r Eueccolm
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eltrccr shich Wdetifies other cirews aulhorized to cayif
forms for the a. A sample ft=n5 for this letter Is availablo
from any FEO Renonal Offce.

Itmi No. 6: AMOUNIS CERII E FOR USE UNDER Al.
LOCATION LE]ElS ?D T SDJECI" To AN
ALLOCATION ERACI2ON (l,O0sOF BAIRElS)

Item 6 must be completed to provide data conccrnng nay
"Amounts Supplied under Allocatons not Subject to an Allo-
cation FImctlon" reported In Column (4), Item 5. on pago 1.
Provide the Indicated data for all products In Item 6(a). (b,
and'(d) through (q) In the appropriate, non-shaded boxes, In
thousands o banels to three deckmal placs. For example:

1,234 barrels should be entered as "1.234";
970 barrels should be entered as "0.970".
In Columns (1) and (2), enter amounts cerilicd to or
by the prime'upplier for (I) agricultural production
sod (2) Deparct of Defense uses, respectively.

rnes may NOT be Made In Columns (I) And (2)
for #4 Iue Oil r Utility Use (Code 510, Itc 6(k))
cc for 05, #6 Foie Oils for ULtty Use (Code 520,
Item 60)).
.Co.um (3), "Space heatln, may be umed ONLY.for
kerdcns (Code 310, la 6(d)), No. 2 heatina oi
(Cod* 320. Item 6(e)) ind residual fuel elfs.(Cod'3
530,540, and 570 (item 6a),(n), and (q)).
Column (4), "For Utility Use', may be ued ONLY
for #4 Fuel Oil for Utility Use (Code 510, Item 6k).
2nd for 45, #6 Fuel Oils for Utility Use (Codo 520,
Item 60)).
'The mount shown under Column (5), "Total". for
each product must are with the amount shown for
that product under "Amounts Supplied under Allo-
cations not Subject to an Allocation Fraction" (item
5, Column (4). and with the amounts shown for that
product In Columns (I) through (4).

ORIZ0 u EU ONLY
FIERAL ENEROY O1MCEIPMM 811"MF.RS Momm L EPO"r Form NO. 04

frlO-Im0 - ACCES:ON W.

1 . .WaeiloI e,.axi or,; il I I Revisio to wit W, b, v-"-ocle Feli III I I 'iD

I OTAO-CE' II

. H= 0...nt al A Gods)

4. METOR t VWL t( lL FQ HTOH.N. V 0M . ... .... . ..

9. ItmO

b. M TGAETIfNG O ce20

. NISAVEo OTO GA~OtLE~ 1.220*Urttt~ 3 u

a. 02 MT0N1 (M M

L DIESEL FUEL 3 30

0. OTHFRM'DOLEDMLTMA[]: 3 40

IL. AVI"IH-O LIN AID "41

a. ANA-o 10E jEr__ 430

k. 04 FUELO 1FORUT LTY U10- - -

L #. 06 FUEL Oa FOR OTLIYN $E 620 --

. #4 FUEL O.OR N5O10UU E 6310

n. fo, EO FUEL OWLS FOR NO_ _LYUSE s4o

0. OU9KER 550CSr54 - -

P. NAV GOEcIAL FUEL Ga. 20 _

LOT. HER ESOUAL FUEL Of.SE 6m

r. CRUDE Oa. (USED AS FUELONLY) s40

JIANY DATA ARE OTEREDM ICOLUN4.PASE2MSTBECOMPLETEDANDATTACHED. IContinud en rc.e side)
Fro-N4 REY tOL-74)
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L PURPOSE
Form FEO-i0 provides the means by which the monthly

geportiag reepsirmorts of 10 CFR §211.222(a) ore satisfied.
(Forn FEO-1 000 provides the means by which prime suppliers
irport prsuarit to 10 CER § 2|L222(b)).

Form FEO-1001 is designed to provide summary data in-
garding production nd inviratoyfor =ash facility ofi the reporto

IL WHO MUST SU13MIT
Mfle folovinz are rcipsired to Submit FormTFEO-01

Relore's: a separate FEO-100 must be filed by a relner
for each of its refincrics.
Importers a separate FEO-I001 must be fled by sintm-
porter for each of its Derporting terminals, w h respect
c'ly to those allocated products or crude oil for which the
Importer was the "importer"as derned below in SectenV.

Ijepoeters: a separate PEO-IOl must be Mdby a rf r
foreacb ofits Importing terminals.

-Gas pro g pnt oerwarss a se ate .O-I001 must
be med by a gas processing plant operatorfor each of its
sasprecessng piast.

Mole: A facility reportings on Form FEO-I Wl can be mom
Ia nte type of facilty for he Purposes of this report. Suah a
Imility tmust pot sseporadylorach such i pacity In e c

mI "' WHOM11
7Uh reportig in must fil wo copiCs of ferns FO-100

Federal Energy office
Code 2890"
Washingto, D.C. 20461

IV. WIEN
The reporting fi must file Form FEO-100 every month,

by the 10th day before the end of tihe month.

V. DEFINITIONS
A "Refiner" mcans a fim ttoweus operates, or coarols the

f-erations of ons or more refinerics.

A "Aefinery" means An ieduzsial plant, regardless of a-
pacity. %bich processes crude oil feedstock and manufactures
refined petroleum Produscts, except wben-such plant is a petro-
chemical plant.

Importer" mtas the firm-excluding the Department of
Defense-which owns at the first place ofstorage in the United
States, any allocotl product or crude oil brought Into the
Unitcd State,.

As sed herein, "importIngtninalP means the first place
efstorage used by the importer (as defined above) o any slo-
gated product or crude oil to stoe the allocated product or

crude oil, regardless of whiether the importer o'rm or tperatcs
the "importing terminal."

As used herein. a "gas processing plant opcmtor" rnans a
firm that owns, operates, or controls the operation of on: or
more gas processing ptats.

"Gas processing plant" means a racility which recovers
etfiane. propane, buta andlor other natural gas products by
a process of absorption. adsorption, compression. refrigeration
cycling, or a combination of such processes. from mixtures or
bydrcarbon that existed inantrservoir-.

VL SPECIFIC INSI UCTIONS
The entries roeuredby Items 1-4 and at the top of each pag

Including Date of This Report. reporting firm "BIN" (IRS
Employer Identification Number), "Faciity ZIP". and whether
the report is the initial report for this facility for the month or a

revision to the W"tial report asr needed for computer processing.
'These estries must be completed on all pages as indicated,

Itemn No.1
(a) If the report is the iritial report for this facTity for the

report moth, check the box labeled (I) Original. If,
)over, a report 'has already been submitted for the
report mont nd this report Is a revision of the original
rpe o, cheek the box labeled "(2) Revision to Report

Dated "etdentcrthe exact date ofth
Initial reports aiespaee Provided.

(b) For the "Date of This Report" (Item No. 1(b)). enter the
exact date on which this report Is completed including
fll month, day and y)ar (forexamplo, May 19,1974).

1c) Enter The reporting 'm's IRS .mp!oyer Ideestiicatct
Numtber.In Item 1(). "EIN"

(d) Enter the ortling falftsPota Service ZIp Code.

Item No. 2- REPORTING FRIR

(a) Flater t name of the reporting fienm.
(.,cd) Enter the complete street number and nam (or bo.q

BFD number, if appropriate), city and State In Items
2(b), ().and (d).

(e0 In Items 2(c) and (t, provide the name and telephone
number of a responsible person who can respond to
Inquiries concerning the submission.

Item No. 3: REPORTING FACILITY

A separate repoit mast be submitted for each facility. Item 3
prevides the means of identifying the reportiag facility. Enter
the epprepriat facility name, street address, city$ state, a ss
EIN.

Item No. C- CLASSIFICATION OF REPORTING FACILITY
Chek t box which Indicates the classification of th

facilhy to which the report Vestan. Note that only on; classuil-
cation should be checked.
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11m No. 3- DATA FOR PRECEDIG M D

rreee df month" L mem Ut uooth pneeet th
Moob dft V-9ch itb report Is to be subwM. Far
e=plcifet 'D alotTsRxt(isia n llI )

-Is May 1 1974. them Ap 1974, Isr *W= e

0-02le qiMnliiles entered Znt ColuMs (1)-(6) 9MM~1 be,
Cated I thousnds of barrels to thr= deciml ph=
(e-g., 1,234 b=ds should be cwtr as "1234. 970
baIs ahod be eded s U970n.
PlovdeIndicted d2fr cf ul produtts for the
Specifid (aella.
(9) -Alother outputs" (Code 900) Includes all otrputs

vot bregosizedlo Codes;210 70.oo = ndun
unMiscd product.

(s) "N aas liqu!ds" (Code 950) Inlude such sub.
atmocs as propane normil butane, bobut=e
butane-propane m1=es naul psotne. tsopentsine.
nd plia condenate. whr ex d asfielockrfor
ainrude=xbgtsifn
0) "O " I:1 " (Code 960 Include onl W ola

mad other hyr0Cotrboos not Included in Codes 90
and 950. whn jresdaefe~rdfdha kipft'cm

(T) 'he enty in Colurm (I) "lavento1t. Sli of Mon
"i

for eh product Is theinveortyoLh odt om-fld
at beznn~ngof-t're cd1 t enootl discussed abome
TA Colwen (2) WQosMlY RW&cied. enter t to(3!
neoont ofFprduct shipnrsts receive'd dulM the Moch

atthe fat.
(3) Vigures entered In Coliun (3) "Productlo" way be

either positive or cegative, depetsd~r ng Me spcdffo
product involved.

Normally. Vsvres [a this coluont Mga
'Productlon" in th conventonl scne tgat
is. they represent amounts or a product
Vich are prod u andwhrl,- thusm d to the
Avulable supply or goa Product. There-
fore. these fgues am posie
However. ' oductioO" also ctalls the
use of input ma erbls For exempis, t last
three products en th flI-Crude oil (Code
90o) Natmru sas liquIds (Code 950), and
Other inputs to reoil processi; units

- (Code 960)-ax consumed In t produc-.
tion of the other products on ft Ust Tere.
fore, for thee Mr Products Colmz M
may contDIM a neghlCnmr :r h w Mff
Indicat :n amount consumned [n t "Pro
duetin ofdlherproducts.
7be "Pzodsctlon7 ate'srowa In Column (33
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(4). For example, losses. diect export shIpments or any adi
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2n

d -
n
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~In Colamn (6) "Inventory. End of hotth.center the cndo(

month in ent r Which equals the sum ofCoimrs (I) thrunh
(5).

Itmos RECEIPTS OF CRUDE OIL

Itm 6 Is to be completed for refineries only.

to three dodmal 03ce c; 1,234 bxarrelsabo'l" he
ecteren 12W4 970 brfi s iocid be ened a"70'.
0Okd dome& = r Is Tha t poso orafl mo's bme

gsodoetloa Control Idol Vory prW ert (see 121.72 CCft1
Pejholem Alloesloa and Pr'co Regah ) 20 We
"reimd eued lr( o eplmlialtbeeu ium

his been dedted.
- Reed u: deictde I dl nt taorany moofla

bas produ Conotrol level Stnk1 his be= rk cfom,
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92?G Ufi reerae Piet (see IJ274)b thcto lo'tOf

wleticrude oil (see 2l172).7"I=,,, t cir, ed
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mN.7, EC sP or D'OXT PRODUCTS
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data vriAh respect oy to a.lclas prodzets or oil for
,&%A It VWs tlmp =rttod .adfno abveLuSeeno V.

a coanbycc* tr bas. One ppa 3 shc~ be coplete
for ech coury r ci and the specifc cctry baouldbe
mmnedin te block prodded In Item No.7 csmes Plmws e-
prodce; =nmny pr 3's as ceded to subrie one fr each
country or =Wz~m 7be'q=1Wres mntred ~"Amnly
Reeded" zh be smae Zn acmds or bcatel to three,
decml pbees For exmples 1,34 barrels 3LhedS be Entd
as -IZ4"; 970 b=es shocklbe e ed as ".970".

REaer Zn t Uncle roided Ts Item?,. the trial M=roro
psces3 complete andl ce as prt ofryour report

Number the Mus pip= 3 a -I". Ir yea ymaVe co
more U =a =napago. =ubb" equtP = "3-V -Y

Iew N . V IOlEC7%O AVAILBILTrY

Eneran exs:t- f2Unenoerfcli percd pmrod24"
that deanl WMY havemr avalble for Cntka In ecb of

Is to be stthetted.'the qusuit ettered In Ccl:eoa (1). (21.
arid0) shoud be aied Isterad of barrel to three decina

970 barel should be entered as 1.97F'.
Rder to the t as fr It= No. 5 for spex.h tofft

tit.4"h f 4l Gas weW and "Other epre" ".

0Ih t -=, s O . '2.

Rer e. 9 .CICATION

ee1e Lrdntt -Jad =1 code& s fee- slatc sremoetho
beowr the report''..''d Oesl (th rlepr P-nc¢,'h U.-i'eoth h

te e fn l . sstd pus h.srfa = 212

(5)). aresaclult Yercpof israrn ay20 th eu
three of tweg eacls =hcdzi be Jne. CEly. and xcu and

-74to:L f-or M -74EM pp t o fler cise ft

Item ok 9r Ctw MICA bthe ;!=G N.aletrC

live aollo lzr bteniy asahore by: Exctie Clticeecscli

Ide1ctiis otEeff irleed to ciy fraorstftro&.
A sample form:t for th1s tIdler Is ~irm zszsay PRO
Reginal OMMcc
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APPENDIX-RULINGS
[Ruling 1974-23]

CAR WASH SALES OF GASOLINE
Facts. Firm A is a company engaged

in the operation of a car wash facility
and in the retail sale of gasoline. Firm
A's ndrmal business practice, established
prior to January 15, 1974, was to sell
gr- 3oline only to customers of its car wash
facility.

Firm B is also a company engaged in
the operation of a car wash facility and
in the retail sale of gasoline. Firm B
does not limit its sales of gasoline to
customers of its car wash facility, but
makes gasoline available for sale to any-
one.

Issue 1. Is Firm A's practice of sell-
ing gasoline only to customers of its car
wash facility a violation of 10 CFR 210.62
(c) ?

Issue 2. May Firm A increase the price
it charges for car washes?

Issue 3. May Firm B increase the price
it charges for car washes?

Ruling. Firm A may continue its prac-
tice of making gasoline available for sale
only to customers of its car wash facility.
10 CFR 210.62(c) was not intended to
require the discontinuance of normal
business practices that were established
prior to January 15, 1974. This ruling
recognizes that such business practices
have developed because, in many in-
stances, car wash facilities are con-
structed so that it is difficult or incon-
venient for customers to purchase gaso-
line and leave the premises without go-
ing through the car wash. In addition,
car wash facilities often depend heavily
on the combined revenues from car
washes and the sale of gasoline, so that
if a normal business practice of selling
gasoline only to car wash customers
could not be continued, such businesses
would suffer financial hardship.

Firm A, is, however, subject to the price
regulations of the FEe as a retailer of
gasoline, and in order to insure that the
price regulations applicable to the retail
sale of gasoline are not circumvented,
Firm A may not increase, above the
May 15, 1973 level, the prices it charges
for car washes purchased by customers
who purchase gasoline. The limitation to
May 15, 1973 prices for car washes pur-
chased by customers Who purchase gaso-
line applies both to the maximum price
of such car washes and to the terms of
any discount schedule in effect on
May 15, 1973, whereby the car wash price
was reduced according to the quantity
of gasoline purchased.

Firm B, which does not require its
gasoline customers to purchase car
washes, is not subject to any limitation
on the price it charges for car washes,
and may increase the price over its
May 15, 1973 level. However, if Firm B
had a discount schedule in effect on
May 15, 1973, whereby its car wash price
was reduced or eliminated according to
the quantity of gasoline purchased, the
discount schedule must be maintained,
since the amount of any discount on the

car wash price that was received with
the purchased, of gasoline on May 15,
1973, was partof the product and service
received by a purchaser for the May 15,
1973 price, and elimination or reduction
of the discount would therefore con-
stitute an Impermissible price increase
by Firm B.

Some May 15, 1973 discount schedules
were stated in terms of dollar amounts
of gasoline purchased, rather than in
terms of gallons of gasoline purchased.
Whether a discount schedule was stated
in terms of a dollar auifount or a gallon
amount was immaterial on May 15, 1973.
As a practical matter, car wash operators
which had a discount schedule in effect
on May 15, 1973, depended on their mar-
gin on sales of a given number of gal-
lons of gasoline, whether the schedule
was stated in terms of dollar amounts
or gallons of gasoline. In order to treat
all retailers of gasoline on the same basis
under the price regulations, retailers may
require currently the purchase of the
same number of gallons of gasoline to
obtain a specified discount on a car wash
price as they did on May 15, 1973, with-
out regard to whether their May 15, 1973
discount schedules were stated in terms
of dollars or gallons. Accordingly, a dis-
count schedule stated in terms of dollar
amounts on May 15, 1973 may now be
stated in terms of the number of gallons
of gasoline that could be purchased for
the applicable May 15, 1973 dollar
amount at May 15, 1973 prices. The fore-
going principles are illustrated by the
following examples:

Example 1. Firm A sells gasoline only
to purchasers of car washes. It also
makes car washes available for sale with-
out the purchase of gasoline. On May 15,
1973 Firm A's car wash prices were as
follows:
Car wash -------------------- $2.00
Car wash with purchase of 5 gallons

or more of gasoline --------------- 1.50
Car Wash with purchase of 10 gallons

or more of gasoline --------------- 1.00
Car wash with purchase of 15 gallons

or more of gasoline ---------------. 50

Firm A may increase the price it
charges for only those car washes sold
to customers who do not purchase gaso-
line. It may not increase the prices of
car washes sold to those who purchase
gasoline above the levels listed above, i.e.:
Car wash with purchase of 5 gallons

or more of gasoline -------------- $1.80
Car wash with purchase of 10 gallons

or more of gasoline -------------- 1.00
Car wash with purchase of 15 gallons

or more of gasoline --------------. 50

Example 2. Firm A sells only to pur-
chasers of car washes, and also makes
car washes available for sale without the
purchase of gasoline, as in Example 1,
except that on May 15, 1973, its car wash
prices were:
Car wash ------------- ----------- $2.00
Car wash with $1 purchase of gasoline. 1.50
Car wash with $3 purchase of gasoline 1.00
Car wash with $5 purchase of gasoline- .50

On May 15, 1973, Firm A sold regular
gasoline for $.31 per gallon and premium
gasoline for $.35 per gallon. Its weighted

average selling price for a gallon of
gasoline on May 15, 1973 was $.333.

Firm A may Increase the price It
charges for only those car washes sold
to customers who do not purchase gaso-
line. It may not increase the prices of
car washes sold to those who purchase
gasoline above the levels listed above,
provided that the gallon equivalents of
May 15, 1973 dollar amounts may be used,
I.e.:
Car wash with purchazo of 3 gallons

(i.e., $1 divided by $0.333) of gso-
line ----------------------------- 01.50

Car wash with purchase of 9 gallons
(I.e., 03 divided by $0.333) of gaso-

Une ........------------------- - 1. O0
Car wash with purchase of 15 gallons

(.e. $5 divided by $0.333) of gaso-
lin ---------------------------- .50
Example 3. Firm B does not require

Its gasoline customers to purchase car
washes, but on May 15, 1973, it provided
discounts on Its car wash prices as
follows:
Car wash with purchaso of 15 gallons

or more of gasoline ---------- . leo
Car wash with purchaso of 10 gallons

or more of gasoline --------------- 0. 50
Car wash with purchase of 5 gallons

or more of gasoline ------------. 1. 50
Car wash with no gasolino purchas... 200

Firm B may increase the prices It
charges for car washes, provided It con-
tinues to make gasoline available for sale
to anyone, without regard to whether
they purchase a car wash. Firm B must,
however, maintain its May 15, 1973 dis-
count schedule. Thus, If the price of a
car wash were increased to $3.00, Firm
B could not charge more than $1.00 for
a car wash with the purchase of 15 gal-
lons or more gasoline; $1.50 with the
purchase of 10 gallons or more of gaso-
line; or $2.50 with the purchase of 5
gallons or more of gasoline. If Firm B's
discount schedule were stated on May
15, 1973, In terms of dollar amounts, it
could change those dollar amounts into
the equivalent number of gallons, as In
Example 2, above.

ROBERT E. MoNTGOMERY, Jr.,
Acting General Counsel,

Federal Energy Administration,
JuLY 5, 1974.
[FR Doc.74-15803 Filed 7-10-74;8:45 am]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 74-NW-15-AD, Amdt. 39-18971
PART 39-AIRWORTHINESS DIRECTIVES

Boeing Model 707-300, -300B/C and
400 Series Airplanes

There have been cracks in the upper
wing skin under the external rib chord
at WBL 59.24. One crack was approxi-
mately 48 inches long. This cracking im-
pairs the structural integrity of the wing
and could lead to structural failure.
Since this condition is likely to develop
in other airplanes of these models, an
Airworthiness Directive Is being issued
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to require inspections and repair, as nec-
essary,-of heupper wing skins.

'Since a situation exists that requires
immediate adoption of this regulation it
Is fiund that notice and public proce-
dure hereon are impracticable -and good
cause exists for making this amendment
effective in less than 30 days after the
date of publlcatonin-the F rAL REGIS-
TER.

In consideration of the foregoing, and
pursuant to the authority delegated to
me bythe Administrator (31 FR 13697),
§ 39.13 of the Federal Aviation Regula-
tions is amended by adding the following
new Airworthiness Directive:
Bomnca. Applies to all Boeing 707-800,

-300B/C, -400 series airplanes listed in
Boeing Service Bulletin 3168 with more
than 5000 flights which have not accom-
plished Boeing Service Bulletin 2607 or
2427 part X(a). For purposes of this .AD,
one flight Is defined as one takeoff and
landing. Compliance required as indicated.
To detect cracking In the -upper wing skin

under the external rib chord at 'VBL 5924,
on airplanes 'with more than 5000 flights,
or-more tha 5000 flights since Incorporation
of Service Bulletin 2026, accomplish the in-
spections. of (1) at the times specified In
(2).

(1) Inspect the 'wing skins for cracks
around the 4 critical fasteners as defined
in Boeing Service Bufletln 3168 by use of
the procedures specified in (a) or (b) below.
Wing skins found zracked are to be repaired
prior to further flight in accordance with
Boeing Service Bulletin 3168 or 2607 or In
a manner approved by the Chief, Engineering
and Mianufacturing Branch, FAA Northwest
Region.

- (a) Eddy eurrent procedures as specified
in Boeing Service Blleti Sl168. No further
Inspections are Tequired after eddy current
Inspections have been made.

(b) Oltrasonic inspection procedures as
Sspecified in Boeing Service Bulletin 3168. Re-
Inspection of the wing skin is required at
intervals mot to exceed 200 flights until an
eddy current inspection of (a) above bas
been accomplished, tor the 'wing skin Ia
been modified'In :accordance with Boeing
Service Bulletin 2607 or a method approved
by the Chief. Engineering and manufactur,
ing Branch, MAA Northwest Region.

(2) After-the effective date of this AD, air-
Cfaft with more than 10.000 flights, are to be
Inupected -within the next 100 flights4 air-
planes 'with more than. 7500 flights, within
the next 200 flights; airplanes witl more
than 5000 flights, within the next 300 flghts.

This amendment becomes effective on
July 16,-1974.

The manufacturer's specifications and
procedures Identified and described In

-this directive are Incorporated hereinand inade a part hereof poursuant to 5

U.S.C. 552(a) (1).
All persons effected by this directive

who have not liready received these
documents from the manufacturer, may
obtain copies upon request to Boeing
Commercial Aiplane Company, P.O. Box
3707, Seattle, Washington 98124. These
documents may be examined at FAA
Northwest Region, 010 East Marginal
Way, Seattle, Washington 98108.
(Sees. 313(a). 01, 603, Federal Aviation Act
of 1958 (49 'OUS.C. 1854(a), 1421, 1423); sec-
tonfl(c), Department of ransportation Act.
.(49 Us.C. 1055(c)).

NoT: The incorporation by reference
provisions' in this document were ap-
proved by the Director of the Fzarug
Rms r on June 19,1967.

Issued in Seatt% Wasbington on
July 2, 1974.

J. 2L TAMMRan
"- Acting Director,

Northwest Regioii
IRE Doc.74-15804 Fled 7-20-74;8:45 am]

[Docket To.12547; Amdt. No. 141-131

PART 141-PILOT SCHOOLS

Correction

In FR Doe. 74-12776 appearing at page
20146 in the Issue for Thursday, June 6,
1974, the following changes should be
made:

1. On Page 20153 In § 14L11(c) (7), the
word "loan" should read "load".

2. On page 20158, Appendix A para-
graph 5(c) should read as set forth
below:

(c) Each student must satisfactorly accom-
pUish a flight tezt -at the Completion of the
first solo flight and at the completion of the
first solo cross-country flight and at the con-
clusion of that course.

Title 16-Commercial Practices

CHAPTER I--CONSUMER PRODUCT
SAFETY COMMISSION

SUBCHAPTER C--EERAL. HAZARDOUS
SUBSTANCES ACT REGULATIONS

PART 1500-HAZARDOUS SUBSTANCES
AND ARTICLES; ADMINISTRATION AND
ENFORCEMENT REGULATIONS
PART 1507-FIREWORKS DEVICES

Stay of Effective Date of Order Classifying
as Banned Hazardous Substances and
Establishing Labeling Require ments
This notice Is'to announce the stay of

the effective date of thefireworks devices
regulations Issued by the Commission on
Mlay 16, 1974 (39 FR 17435) pending a
public hearing on the matter.

These regulations, as of June 18, 1974,
would have (1) banned firecrackers, (2).
banned other fireworks devices -ot meet-
ing specified safety requirements, (3)
established safety requirements for fire-
works, (4) established Specific labeling
requirements for fireworks, and (5) re-
voked an existing exemption for certain
fireworks devices from classification as
banned hazardous substances.

A notice of proposed rulemakdng under
the Federal Hazardous Substances Act
in the above-Identified matter was pub-
lished in the FEERAL RErsn ofMay16,
1973, by the Food and Drug Adminitra-
tlon (38 FR 12880). The Consumer Prod-
uct Safety Commission, having assumed
responsibility for administration of the
Federal Hazardous Substances Act on
May 14, 1973, pursuant to section 30(a)
of the Consumer Product Safety Act (15
U.S.C. 2079(a)), evaluated the comments
received In response to the proposal and
other relevant information and published
an order on May 16, 1974, adopting the
proposal.

An objection requesting a ilearing was
received on June 14. 1974. on behalf -of
,the Oklahoma Pyrotechnics Association,
the Mac=o F reworks Association, Li and
Fang (Trading) Ltd, Hong in g and
the Taiwan Fireworks Manufacturers
Association.

The Commission, having evaluated the
objection, concludes that sufficent
grounds were stated for staying the order
and granting a public hearing

Subsequently, three other objections
were received raising issues relevant to
the proceedings. These objectives were
received froni the State of Hawail, Mike's
Fireworks & Toys, Inc., Kansas City,
Kansas, and Blogin Sales Compatiy,
Parkille, Mo. Accordingly, these objec-
tions have also been filed.

Under section 7101(e) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
371(e)) the effective date of regulations
Issued under that section is automati-
cally stayed by the filing of proper objec-
tions.

Therefore, pursuant to provisions of
the Federal Hazardous Substances Act
(sems. 2(q) (1) (B), (2), (3) (b), 74 Stat.
374-375, as amended. 80 Stat. 1304-1305;
(15 U.S.C. 1261, 1262)), and of the Fed-
eral Food, Drug, and Cosmetic Act (see.
101(e), 52 Stat. 1055, as amended; (21
U.S.C. 371(e))), and under authority
vested in the Commission by the Con-
Sumer Product SafetyAct (see.30(a), 86
Stat. 1231; (15 U.S.C. 2079(a))), It is
announced that the effective date of the
order published May 16, 1974 (39 FR
17435) promulgating § 1500.14(b) (7) a)-
(xv); §§1500-17(a)(8)(9); and 1507.1-
1507.11, and revoking 1500.85(a) (2), of
Subchapter C of 16 CFA, Chapter I, is
stayed pending the resolution of Issues
at a public hearing (an announcement
scheduling the hearing and stating the
Issues therefor will be published at a later
date).
(Sec-. 2(q) (1) (B), (2), (3) (b), 74 Stat. S74-
375 as amended. 80 Stat. 1304-1305; C15 U.S.C.
1261, 1262); sec. 701(e), 52 Stat. 1055 as
amended (21 US.C. 371(e)); sec. 30(a), 86
Stat 231; (15 U.S.C. 2079(a)))

Dated: July 8,1974.

Secretary, Consumer Product
Safety Commissiom

IFMDoc.74-15a847 Piled 7-10-74; 8:45 am]

Title 18--Conservation of Power and
Water Resources

CHAPTER 111--DELAWARE RIVER BASIN
COMMISSION

PART 401-RULES OF PRACTICE AND
PROCEDURE

Revision of Part
The following Rules of Practice and

Procedure (18 CF.R Part 401) pertain to
the administration of the Comprehensive
Plan, the annual Water Resources Pro-
gram and the project review responsibili-
ties of the Delaware River Basin Com-
mission, all as lrovided for in the Dela-
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ware River Basin Compac. The text in-
corporates amendments to 18 CPR Part
401 through April 1974. The regulations
are presently in effect as Part I of the
Commission's Administrative Manual.

Accordingly, 18 CFR Part 401 is revised
as follows:

Dated: July 3, 1974.
W. BRiTO1 WHITALL,

Secretary, Delaware River
Basin Commission.

Sec.
401.0 Introduction.

SubpartA-Comprh ensive Plan
401.1 Scope.
401.2 Concept of the Plan.
401.3 Other agencies.
401.4 Amendments and revisions.
401.5 Review of proposal
401.6 Further action.
401.7 Public projects under Article 11 -of

the Compact.
401.8 Custody and availability.

Subpart B-Water Resources Program
401.21 Scope.
401-22 Concept of the Program.
401.23 Procedure.
401.24 Preparation and adoption.
401.25 Alternatives for public projects.
401.26 Inventory of other projects.
Subpart C-Project Review Under Section 3.8 of

the Compact
401.31 Scope.
401.32 Concept of 3.8.
401.33 Administrative agreements.
401.34 Submission of project required.
401.35 Classification of projects for review

under section 3.8 of the Compact.
401.36 Water pollution control projects--

Regional requirements.
Sec.
401.37 Siting studies for major electric gen-

eration projects.
401.38 Sequence of approval.
401.39 Form of referral by State or Federal

agencies.
401.40 Form of submission of projects not

requiring prior approval by State
or Federal agencies.

401.41 Preliminary action: Informal confer-
ence; Emergencies.

401.42 Hearings.
401.43 Objections.
401.44 Lmitation of approval.
401.45 Certificate of compliance.
401.46 Water quality certifications.

Subpart D-Preparation and Processing of
Environmental Impact Statements

401.51 Scope.
401.62 Actions requiring an environmental

report.
401.53 Applicant's environmental report.
401.54 Environmental assessment.
401.55 Negative declaration.
401.50 Actions requiring an environmental

Impact statement.
401.57 Lead agency.
401.58 Early notice.
401.59 Pre-draft consultation with appro-

priate agencies.
401.60 Draft environmental impact state-

ment.
401.61 Processing the draft environmental

impact statement.
401.62 Final environmental Impact state-

ment.
401.63 Public availability of statements.

'Copies of the Compact may be obtained
from the Delaware River Basin Commission,
P.O. Box 360, Trenton, NJ. 08603.

Sec.
401.64 Earliest date for Commission action.
401.65 Emergency circumstances.
401.66 Adequacy of draft and final environ-

mental impact statements.
401.67 Procedure for commenting upon en-

vironmental impact statements.
Subpart E-Review in Water Quality Cases

401.71 Scope.
401.72 Notice and request for hearing.
401.73 Form of request.
401.74 Report.
401.75 Form and contents of report.
401.76 Protection of trade secrets; Confiden-

tial information.
401.77 Failure to furnish report.
401.78 Informal conference.
401.79 Consolidation of hearings.

Subpart F--Conduct of Hearings
401.81 Hearings generally.
401.82 Hearing officer.
401.83 Hearing procedure.
401.84 Staff and other expert testimony.
401.85 Record of proceedings.
401.86 Findings and report.
401.87 Action by the Commission.

Subpart G-General Provisions
401.91 Definitions.
401.92 Supplementary details.
401.93 Waiver of rules.
401.94 Construction.

AsTHoarry: Sec. 14.2, Delaware River Basin
Compact, 75 Stat. 708.

§ 401.0 Introduction.
(a) The regulations in this part govern

the process whereby the Commission will
include projects in the Comprehensive
Plan and extend them into an annual
Water Resources Program. Also set forth
herein are the procedures and definitions
that the Commission will use in screen-
ing projects proposed by others to test
their compatibility with the Comprehen-
sive Plan. An interrelationship among
these three requirements is apparent in
the Delaware River Basin Compact.

(b) Article 13 of the Compact calls for
the adoption of the Comprehensive Plan
and Water Resources Program. These
documents are defined as follows:

(1) Comprehensive Plan. A plan that
includes all public and private projects
and facilities which are required in the
judgment of the Commission for opti-
mum planning, development, conserva-
tion, use, management, and control of
the water resources of the Delaware
Basin to meet present and future needs.
The Comprehensive Plan is dynamic and
will be periodically revised.

(2) Water Resources Program. An an-
nual presentation, based upon the Com-
prehensive Plan, of the quantity and
quality of water resources needs of the
area to be served during the ensuing six
years or for such reasonably foreseeable
periol as the Commission may deter-
mine, balanced by existing and proposed
projects required to satisfy such needs,
including all public and private projects
to be anticipated, together with a sepa-
rate statement of the projects proposed
to be undertaken by the Commission
during such period.

(c) To protect the integrity of the
Comprehensive Plan and avoid conflicts
of jurisdiction, the Compact provides
generally, in Article 11, for cooperative

planning of all public projects, and more
specifically, in section 3.8 of the Compact,
confers certain regulatory authority
upon the Commission. Section 3.8 pro-
vides for a review of water resources
projects to determine two matters: First,
whether the project will have "a sub-
stantial effect on the water resources of
the basin;" and secondly, whether a proj-
ect having such an effect would "sub-
stantially impair or conflict with the
Comprehensive Plan." The basic con-
cept is thus both comprehensive and in-
tegrated planning and development.

(d) A project may enter the Compre-
hensive Plan in the discretion of the
Commission whenever the project Is
ready for such action, both on its own
merits and In relation to other projects
which are part of the Plan. Subpart A
of this part develops the concept of the
Comprehensive Plan and the procedure
to be followed for Inclusion of new proj-
ects or modification of existing ones.
The water Resources Program represents
a selection of projects by the Commis-
sion taken from the Comprehensive Plan.
These are projects which the Commis-
sion recommends for action during the
ensuing six-year period. Procedures that
the Commission will follow in developing
the Water Resources Program are con-
tained in Subpart B of this part.
(e) The regulatory power of the Com-

mission under section 3.8 of the Compact
extends to all public and private projects.
However, since the Compact also pro-
vides for cooperative planning of public
projects (Article 11), a special procedure
to accelerate Commission approval of
such projects is provided as part of the
process of adoption of a Water Resources
C of this part, the sponsor of a public
project has a choice of routes for Coln-
.mission approval: Where advance ap-
proval Is necessary or desirable, the
sponsor may secure approval through the
process of project inclusion in the Water
Resources Program: and this Is an op-
portunity that will be available at a
specified time each year. 'Where the
sponsor may for any reason prefer the
alternate course, the public project may
be submitted for review under section
3.8 of the Compact. In brief, approval of
a public project as ready for action
within the Water Resources Program
will have the effect of approval for pur-
poses of section 3.8, but omission of a
project from the Water Resources Pro-
gram still leaves the door open for the
project sponsor to proceed under section
3.8. Finally, under the regulations in this
part private projects are required to pro-
ceed under section 3.8.

Subpart A-Comprehensive Plan
§ 401.1 Scope.

This subpart shall govern the submis-
sion, consideration and inclusion of proj-
ects into the Comprehensive Plan.
§ 401.2 Concept of the Plan.

(a) The Comprehensive Plan, as re-
quired in section 13.1 of the Compact,
will provide for the Immediate and long-
range development and use of the water
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"resources of. the basin. The Plan will (a) Purpose or purposes, Including
include all public and private projects quantitative measures of physical bene-
and facilities which are required, in the fits anticipated from the proposal.

'judgment of the Commission, for the (b) Approximate location, dimensions
optimum planning, development, con- (if a structural project) and land area
servation, use, management and control required.
of the water resources of the basin, in (c) Draft or description of a proposed
light of present and foreseeable future standard, policy or other non-structural
needs. It will consist of statements of measure.

-policy, criteria and standards, as well as d) Forecast of the cost (if structural)
the principal physical projects, objec- or effect on the utilization of water re-
tives and programs that will be involved sources (if a non-structural measure).
in the development of the river basin. (e) Relation to other parts of the

(b) The Plan will bb a body of docu- existing Comprehensive Plan.
ments expressing a systematic set of poll- (f) A description of the construction
cies and programs for the future, and the procedures to be followed in excavating,

'means for carrying them out. It will be backfilng, retention of sediment, re-
expressed through narrative text, maps, seeding and landscaping all with partic-
charts, schedules, budgets and other ular reference to minimfzing soil erosion
means, and sedimentation in the stream.

(c) From time to time specific projects § 401.5 RevicW of proposal.
and facilities and programs may be in-
corporated, deleted, or modified to reflect Following staff study, examination and
changing conditions, research, results review of each proposal, the Commission
and new technology. At any given time will take such action on the proposal as
the degree of detail describing particular may be appropriate, and will hold such
projects will vary depending upon the, public hearings thereon as are required
state of their development, by the Compact.

§ 401.3 Other agencies.
For the purposes of avoiding conflicts

of jurisdiction and of giving full effect to
the Commission as a regional agency of
the signatory parties to the Compact,
Federal, State and local agencies shall
follow the requirements of Article 11 of
the Compact.

Naey: As to Federal agencies, the Compact
provides: "No expenditure or commitment
shall be made for or on account of the con-
struction, acquisition or operation of any
project or facility nor shall it be .deemed au-

.thorized, unless it shall have first been in-
cluded by the Commission in the Compre-
hensive Plan."

As to State and local agencies, the Com-
pact provides: "No expenditure or conmit-
mient shall be made for or on account of the.
construction, acquisition or operation of any
project or facility unless it shall have first
been Included by the Commission In the
Comprehensive Plan."

As to Federal, State and local agencies, the
Compact provides: "The planning of all
projects related to powers delegated to the
Commission by this Compact shall be under-
taken in consultation with the Commission
* * *" Each * * * "agency otherwise auth-
orized by law to plan, design, construct, op-
erate or maintain any project or facility In or
for the basin shall continue to have, exercise
and discharge such authority except as spe-
cifically provided by this section:'

§ 401.4 Amendments and revisions.

The Comprehensive Plan will be open,
upon application of any interested party,
for review and inclusion of new projects
and for deletion or alteration -of previ-
ously included projects. To this end, the
Commission will receive and consider
proposals.for changes and additions to
the Comprehensive Plan which may be
submitted by any agency of the signatory
parties, or any interested person, orga-
nization or group. Any such proposal
shall be submitted in such form as may
be required by the Executive Director to
facilitate consideration by the Commis-
sion'and shall include at least the follow-
Ing information:

§401.6 Further action.
The Commission will review the Com-

prehensive Plan in its entirety at least
once every six years from the date of the
initial adoption of the Comprehensive
Plan (Phase I, March 28, 1962). The
amendments, additions and deletions will
be compiled and the Plan as so revised
will be republished annually.
§ 401.7 Public projects under Article 11

of te Compact.
(a) After a project of any Federal.

State or local agency has been Included
in the Comprehensive Plan, no further
action will be required by the Commis-
sion or by the agency to satisfy the re-
quirements of Article 11 of the Compact,
except as the Comprehensive Plan may

-be amended or revised pursuant to the
Compact and these regulations. Any
project which is changed substantially
from the project as described In the
Comprehensive Plan will be deemed to be
a new and different project for the pur-

oses of Article 11 of the Compact,
Whenever a change is made the sponsor
shall advise the Executive Director who
will determine whether the change is
deemed substantial within the meaning
of the regulations In this part.

(b) Any project not having a substan-
tial effect on the water resources of the
basin, as defined In Subpart C of this
part, may proceed without reference to
Article 11 of the Compact.
§ 401.8 Custody and availability.

The Comprehensive Plan shall be and
remain in the custody of the Executive
Director. The Plan, Including all maps,
charts, descriptions and supporting data
shall be and remain a public record open
to examination during the regular busi-
ness hours of the Commission, under
such safeguards as the Executive Direc-
tor may determine to be necessary to
preserve and protect the Plan against
loss, damage or destruction. Copies of the
Comprehensive Plan or any part or parts
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thereof shall be made available by the
Executive Director for public sale at a
price covering the cost of production and
distribution.

Subpart B--Water Resources Program
§ 401.21 Scope.

This subpart shall govern the sub-
mission, consideration and inclusion of
projects into the Water Resources
Program.
§ 401.22 Concept of the Progrm=.

The Water Resources Program, as de-
fined and described in section 13.2 of the
Compact, will be a reasonably detailed
amplification of that part of the Com-
prehensive Plan which the Commission
recommends for action-within the en-
suing six-year period. That part of the
Program consisting of a presentation of
the water resources needs of the basin
will be revised only at such intervals as
may be indicated to reflect new findings
and conclusions, based upon the Com-
mission's continuing planning programs.

§ 401.23 Procedure.
Each project included in theWaterRe-

sources Program shall have been previ-
ously included in the Comprehensive
Plan, except that a project may be
added to both the Plan and the Program
by concurrent action of the Commission.
The project's sponsor shall furnish the
following information prior to the in-
cluslon of the project in the Water Re-
sources Program:
(a) The Comprehensive Plan data

brought up-to-date for the period of the
Water Resources Program.

(b) Specific location and dimension of
a structural project, and specific lan-
guage of a standard, policy or other non-
structural proposal. -
(c) The plan of operation of a struc-

tural project.
(d) The specific effects of a non-struc-

tural project.
Ce) Sufficient data to indicate a work-

able financial plan under which the
project will be carried out.

Cf A timetable for implementation.
§ 401.24 Preparation and adoption.

The Water Resources Program will be
prepared and considered by the Commis-
sion for adoption annually. Projects re-
quired to satisfy the basin needs during
the period covered by the Program may
be classified as follows:
(a) "A" list: This shall Include public

projects which require no further review,
and inclusion in such list shall be deemed
to be approved for the purposes of sec-
tin 3.8 of the Compact.

(b) "B" list: This shall Include public
projects not included In the "A" list and
privately sponsored projects which are
proposed or anticipated by the Commis-
sion.
§ 401.25 Alternatives for public proj-

ects.
Any pubic project which has been in-

cluded in the Comprehensive Plan but is
not on the "A list of the current Water
Resources Program, at the option of the
sponsor, may be submitted for review and
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approval under section 3.8 of the Com-
pact In accordance with Subpart C of this
part.
§ 401.26 -Inventory of other projects.

Each Water Resources Program will
Include, for Information purposes only.
an inventory of projects approved during
the previous year pursuant to section 3.8
of the Compact but which are not part
of the Comprehensive Plan or Water Re-
sources Program.

Subpart C-Project Review Under
Section 3.8 of the Compact

§ 401.31 Scope.
This subpart shall govern the submis-

sion and review of projects under section
3.8 of the Delaware River Basin Compact.
§ 401.32 Concept of 3.8.

Section 3.8 Is Intended to protect and
preserve the integrity of the Compre-
hensive Plan. This section of the Com-
pact provides:

Wo project having G substantial effect on
the water resources of the basin shall here-
after bo undertaken by any person, corpora-
bion or governmentli authority unless it
3haU havo been first submitted to and ap-
proved by the Commission, subject to the
provision of sections 3.3 and 3.5. The Com-
mission shall approve a project whenever It
ands and determine3 that such project would
aot substantially Impair or conflict with the
Vomprehensive Plan and may modify and ap-
prove as modified, or may disapprove any
3uch project whenever it finds and deter-
nines that the project would substantially
Impair or conflict with such Plan. The Com-
nission shall provide by regulation for the
)rocedure of submission, review and consid-
,ration of projects, and for its determina-
bion pursuant to this section. Any deter-
nination of the Commission hereunder shall
3o subject to judicial review In any court of
mompetent jurisdiction.

J 401.33 Administrative agreements.

The Executive Director is authorized
md directed to enter into cooperative
.kdministrative Agreements with Federal
md State regulatory agencies concerned
rith the review of projects under Federal
)r State law as follows:

(a) To facilitate the submission and
• eview of applications and the determi-
iations required under section 3.8 of the
ompact.
(b) To avoid unnecessary duplication

)f staft functions and hearings required
)y law.

(c) For such other and different pur-
soses as he may deem feasible and ad-
rantageous for the administration of the
.ompact or any other law.

(d) Provided that any such Adminis-
;rative Agreement shall be effective
olely for purposes of Intergovernmental
ooperation and the failure of any ap-

)licant to comply with the provisions of
ny such agreement shall not prejudice

us application or the consideration
;hereof.
i401.34 Submission of project r6.

quired.
Any project which may have a sub-

tantial effect on the water resources of
he basin, except as provided in para-

graph (d) of this section, shall be sub-
mitted to the Commission for a deter-
mination as to whether the project will
have a substantial effect on the water re-
sources of the basin and, if so, whether
the project impairs or conflicts with the
Comprehensive Plan, as follows:

(a) Where the project Is subject to
review by a State or Federal agency
which has entered into an Administra-
tive Agreement with the Commission,
such project will be referred to the Com-
mission in accordance with the terms of
the Administrative Agreement, and ap-
propriate Instructions will be prepared
and issued by the Executive Director for
guidance of project sponsors and appli-
cants.

(b) Where no other State or Federal
agency has jurisdiction to review and
approve a project, or no Administrative
Agreement is in force, the project spon-
sor shall apply directly to the Commis-
sion.

(c) Any project proposal which may
,have a substantial effect on the water
resources of the basin may be received
and reviewed by the staff Informally In
conference with the project sponsor dur-
ing the preliminary pldnning phase to
assist the sponsor to develop the project
in accordance with the Commission's re-
quirements.

(d) Whenever a project sponsored by
one of the signatory parties, or by any
agency, political subdivision or public
corporation thereof, has been included In
the Water Resources Program in the "A"
list classification, the project, to the ex-
tent of such inclusion and as described
in the Program, shall be deemed ap-
proval for the purposes of section 3.8 of
the Compact.

(e) Whenever a project Is subject to
review and approval by the Commission
under this section, there shall be no sub-
stantial construction activity thereon,
including related preparation of land,
unless and until the project has been
approved by the Commission: Provided,
7however, That this prohibition shall not
apply to the drilling of wells for purposes
of obtaining geohydrologic data, nor to
in-plant control and pretreatment facili-
ties for pollution abatement
§ 401.35 Classification of projects for

review under section 3.8 of the
Compact.

(a) Except as the Commission may
specially direct by notice to the project
owner or sponsor, or as a State or Fed-
eral agency may refer under paragraph
(c) of this section, a project in any of
the following classifications will be
deemed not to have a substantial effect
on the water resources of the basin and
Is not required to be submitted under
section 3.8 of the Compact:

(1) The construction of new impound-
ments or the enlargement or removal
of existing impoundments, for whatever
purpose, when the storage capacity Is
less than 100 million gallons.

(2) A withdrawal from ground water
for any purpose when the daily average
gross withdrawal during any calendar
month does not exceed 100,000 gallons.

I

(3) A withdrawal from impoundments
or running streams for any purpo
when the daily averae gross withdrawal
during any calendar month dom not ex-
ceed 100,000 gallons.

(4) The construction of new municipal
sewage treatment factlites or alteration
or addition to existing municipal sewage
treatment facilities when the design
capacity of such facilities is less than
a daily average rate of 50,000 gallons,
and all local sewage collector systems
and Improvements discharging into au-
thorized trunk sewage systems.

(5) The construction of new facilities
or alteration or addition to existing fa-
cilities for the direct discharge to surface
or ground waters of industrial wate-
water having design capacity of lezs than
50,000 gallons per day, except where such
wastewater contains toxic concentra-
tions of waste materls"I

(6) A change in land cover on maJor
ground water Infiltration ras when the
amount of land that would be altered is
les than three cquare miles.

(7) Deepening, widening, cleaning or
Ulredging existing stream beds or relocat-
ing any channel, and the placement of
fill or construction of dikes, on streams
within the basin except the Delaware
River and tidal portions of tributaries
thereto, and streams draining more than
one state.

(8) Periodic maintenance dredging.
(9) Encroachments on streams within

the basin caused by:.
(1) Floating docks and anchorages and

buoys and navigational aid.
(ii)" Temporary consructlon such as

causeways, cofferdams and falsework re-
quired to facilitate construction on
permanent structures.

(10) Bridges and highways unlesS they
would pass in or across an exisling or
proposed reservoir or recreation proJect
area as shown in the Comprehensive
Plan.

(11)' LIquid petroleum products pipe-
lines and appurtenances designed to op-
erate under pressures less than 150 psI;
local electric distribution lines and
appurtenances; local communication
lines and appurtenances; local natural
and manufactured gas distribution lines
and appurtenances; local water distribu-
tion lines and appurtenances; and local
sanitary sewer mains, unless such lines.
would involve significant disturbance of
ground cover affecting water resources.

(12) Electric transmission or bulk
power system lines and appurtenances;
major trunk communication lines and
appurtenances; natural and manufac-
tured gas transmission lines and appur-
tenances; major water transmistion lines
and appurtenances, unless they would
pass in, on, under or across an existing
or proposed reservoir or recreation proJ-
ect area as shown in the Comprehensive
Plan, unless such lines would involve
significant disturbance of ground cover
affecting water resources.

(13) Liquid petroleum products pipe-
lines and appurtenances designed to op-
erate under pressures of more than 150
psi, unless they would pass In, on, under
or' across an existing or proposed
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reservoir or recreation project area as
shown in the Comprehensive Plan, or in,
on, under or across any stream within the
basin, unless such lines would involve
significant disturbance of ground cover
affecting water resources.

(14) Landfill projects limited to dis-
posal of solid inert wastes such as earth,
rock, gravel, concrete, asphalt paving
fragments, glass, plaster, plasterboard,
rubber products, steel mill slag, clay, clay
products, plastics, asbestos shingles, and
similar materials, unless such projects
are located on flood plains delineated by
the Commission or a signatory State.

(15) Draining, filling or otherwise
altering marshes or wetlands when the
area affected is less than 25 acres.'

(b) All other projects 'which have or
may have a substantial -effect on the
water resources of the basin shall be sub-
mitted to the Commission in accordance
with the regulations in this part for
determination as to whether the project
will have a substdntial effect on the water
resources of the basin and, If so whether
the project Impairs or conflicts with'the
Comprehensive Plan. Among these-are
projects nvolving- the following (except
as provided in paragraph (a) of this
section):

(1) Impoundment of water.
-(2) Withdrawal of ground water.

(3) Withdrawal of water from im-
poundment or streams. -

(4) Diversion of water-into or out of
the basin.

(5) Deepening or widening of existing
stream beds, channels, anchorages, har-
bors or turning basins, or the construc-
tion of new or enlarged channels, an-
chorages, harbors or turning basins, or
the dredging of the bed of any stream or
lake and disposal of the dredged spoil,
when the nature or location of the proj-
ect would affect the quantity or quality
of ground or surface waters, or fish and
wildlife habitat.

(6) Discharge of pollutants into waters
of the basin.

- (7) Facilities designed to intercept and
transport sewage to a common point of
discharge; and pipelines -and electric
power and communication lines.

(8) Fabilities for the direct discharge
to surface or ground waters of indus-
trial wastewater.
. (9) Projects that substantially en-

croach upon the stream or upon the 100-
year flood plain of the Delaware River
or its tributaries.

(10) Change in- land cover on major
groundwater infiltration areas.

(11) Hydroelectric power projects, in-
cluding pumped storage projects.

(12) Projects or facilities of Federal,
State and local agencies such as high-
ways, buildings and other public works
and improvements, affecting the water
and related land resources of the basin.

(13) Draining, filling or otherwise al-
tering marshes or ,wetlands.

(c) Whenever a State or Federal
agency determines that a project fall-
ing within an excluded classification (as
defined in paragraph (a) of this section)
may have a substantial effect on the
water resources of the basin, such proj-
ect may be referred by the State or Fed-

eral agency to the Commission for action
under the regulations in this part.

§ 401.36 Water pollution control proj.
ects---Regonal requirements.

(a) The use of regional solutions to
water pollution problems, with the least
number of separate treatment plants
which may be effclent In the particular
circumstance, Is required whenever feas-
ible. Each waste treatment project shall
be submitted to the Commission not later
than the completion of preliminary en-
gineering for review of its compliance
with this and other requirements of the
Comprehensive Plan.

(b) In reviewing a project for com-
pliafice with this section, the Commis-
sion will consider the following matters,
comparing regional versus separate
treatment systems:

(1) Construction costs and economies
of various scales of development.

(2) Operating costs and economies of
various scales of operation.

(3) Capability of handling industrial
wastes with and without pretreatment.

(4) Capability to assimilate high peak
flows and temporary shock loads or
emergency conditions.

(5) Space and facilities for sludge
disposal.

(6) Personnel skills required and their
availability for operation and supervi-
sion.

(7) Capacity to absorb growth, and the
relative times required to place a sep-
arate and a regional system in operation.

(8) Desirability of the site selection
alternatives for the treatment plant in
view of considerations of efficiency of
land use, potential service area and rela-
tive transmission distances.

(9) The effect for a reasonable dis-
tance downstream on the quality of the
receiving waters.

(10) Effectiveness of the prdpbsal in
Identifying all sources of pollution and
in achieving a coordinated, compre-
hensive and orderly plan for abatement
of pollution in the region.

(c) A preliminary engineering report
shall accompany each application and
shall include factual findings and conclu-
sions with respect to paragraphs (b) (1)
through (8) of this section.
(d) For the purpose of the regulations

in this part, a "region" is defined to
mean one or more drainage areas or
parts thereof. A "regional solution" is
one which is based upon a feasibility
study of the region for which a single
system of sewage collection and treat-
ment would be physically and econom-
ically feasible.
§ 401.37 Siting studies for major elec-

tric generation projects.
(a) An application under section 3.8 of

the Compact for approval of an electric
generating project with a design capacity
of 100,000 KW or more shall include as
part of the application: (1) A master
siting study, (2) a site selection analysis
for the project, and (3) the environ-
mental statement otherwise required.

(b) (1) The master siting study shall
describe in general terms all existing
major electric generating projects of the
applicant and of other public utilities

using the water resources of the basin,
and all such projects proposed or planned
for the ensuing 15-year period. The
master siting study shall describe par-
ticularly the impact of each proposed
project on the water resources and re-
lated land resources of the basin. It shall
include, with as much detail as is avail-
able, a description of the five-mile reach
of any stream within which each pro-
posed project is or will be located, the
concept, capacity and fuel source of each
project, the quantity and method of heat
and moisture dissipation, the water re-
source requirements and water-related
ecological effects of each proposed proj-
ect in the study.

(2) The master siting study will be
reviewed by the Commission in relation
to the Comprehensive Plan, may be em-
ployed as an input to the Comprehensive
Plan, and may be" considered, in whole
or in part, for inclusion in the Plan. A
master siting study may. be amended
from time to time to reflect changing
power demands, technology and water
resource conditions. The Commission will
act in relation to a Master siting study
or amendment thereof only after public
hearing.
(c) The site selection analysis- shall

demonstrate the relationship of the pro-
posed project, and Its specific location,
to the master siting study. Prior to sub-
mitting the site selection analysis, the
applicant shall circulate It for comment
among other Interested public utilities, -

the Federal and State governmental
agencies having jurisdiction over the sit-
ing of electric generating stations in the
State n which the project is located,
regional or county planning commissions
having Jurisdiction In the project area,
and such major water users as the Com-
mlssion shall designate, and such com-
ments shall be appended to and sub-
mitted together with the application.
Prior to acting on the application, the
Commission will make the site selection
analysis available for public review and
comment.
(d) The Commision will review each

application for a major electric generat-
ing project with reference to the doctrine
of equitable apportionment, Including
such priority of uses as will recognize
alternative water resources and sites for
electric generating projects, the increas-
ing demands on the water resources of
the basin and the optimum beneficial
use of the water resources of the basin.
(e) The Commission will not act upon

an application for approval under sec-
tion 3.8 of the Compact to initiate a
partial or preliminary phase of an elec-
tric generating project which is subject
to the regulations in this part unless the
application conforms to requirements of
paragraph (a) of this section.

§ 401.38 Sequence of approval.
A project will be considered by the

Commission under section 3.8 of the
Compact either before or after any other
State or Federal review, in accordance
with the provisions of the Adninistra-
tive Agreement applicable to such
project.
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§ 401.39 Form of referral by State or
Federal agency.

Upon approval by any State or Federal
agency of any project reviewable by the
Commission under this part, if the proj-
ect has not prior thereto been reviewed
and approved by the Commission, such
agency shall refer the project for review
under section 3.8 of the Compact in such
form and manner as shall be provided
by Administrative Agreement.
§ 401.40 Form of submission of proj-

cots not requiring prior approval by
State or Federal agencies.

Where a project does not require ap-
proval by any other State or Federal
agency, or where such approval is re-
quired but an Administrative Agreement
is not in force, the project shall be sub-
mitted directly to the Commission for
review and determination of compati-
bility with the Comprehensive Plan, in
such form of application, with such sup-
porting documentation, as the Executive
Director may reasonably require for the
administration of the provisions of the
Compact. These shall include without
limitation thereto:

(a) Exhibits to accompany applica-
tio. The application shall be accom-
panied by the following exhibits:

(1) Abstract of proceedings authoriz-
ing project, where applicable.

(2) General map showing specific loca-
tion and dimension of a structural proj-
ect, or specific language of a-standard or
policy in the case of a non-structural
proposal

(3) Section of the United States
Geological Survey topographic map
showing the territory and watershed af-
fected.

(4) Maps, drawings, specifications and
profiles of any proposed structures, or a
description of the specific effects of a
non-structural project.

(5) Written report of the applicant's
engineer ,showing the proposed plan of
operation of a structural project.

(6) Map of any lands to be acquired or
occupied.

(7) Estimate of the cost of completing
the proposed project, and sufficient data
to indicate a workable financial plan un-
der which the proJect will be carried out.

(8) A description of the construction
procedures to be followed In excavating,
backfilling, retention of sediment, reseed-
ing and landscaping, all with particular
reference to minimizing soil erosion and
sedimentation In the stream.

(b) Letter of transmittal. The applica-
tion shall be accompanied by a letter of
transmittal In which the applicant shall
include a list of all enclosures, the names
and addresses to which communications
may be directed to the applicant, and the
names and addresses of the applicant's
engineer and counsel, if any.

(c) Number o1 copies. Unless otherwise
ordered by the Commission, two copies
of the application and accompanying
papers shall be filed. If any application is
contested, the Commission may require
additional copies of the application and
all accompanying papers to be furnished
by the applicant, In such cases, certified

copies or photographic prints or repro-
ductions may be used.

§ 401.41 Preliminary action; Informal
conference; Emergencies.

(a) Whenever the Executive Director
shall deem necessary, or upon request of
the applicant, an informal conference
may be scheduled to explain, supplement
or review an application.

(b) Whenever the Executive Director
determines that an application is for a
project not included in the classes listed
in § 401.35 which would not have a sub-
stantial effect upon the water resources
of the basin within the meaning of sec-
tion 3.8 of the Compact, he may, subject
to the approval of the chairman of the
Commission, so certify to the applicant.
At the next sheeting of the Commission,
the Executive Director shall report all
such certifications not previously re-
ported. Any project which has been so
certified need not be further reviewed
by the Commission unless an objection
thereto is taken by the Commission at
the meeting at which such certification is
reported.

(c) In the event of an emergency re-
quiring immediate action to protect the
public interest or to avoid substantial
and irreparable injury to any private
person or property, and the circum-
stances do not permit a review, hearing
and determination in the regular course
of the regulations in this part, the Execu-
tive Director with the approval of the
chairman of the Commission may issue
an emergency certificate authorizing an
applicant to take such action as the Ex-
ecutive Director may deem necessary and
proper in the circumstances, pending re-
view, hearing and determination by the
Commission as otherwise required in this
part.

§ 401.42 Hearings.
(a) The Executive Director may, and

whenever any substantial objection is
filed pursuant to this section shall, cause
a hearing to be scheduled upon an appli-
cation received under § 401.40. He may,
and at the request of the applicant shall
cause a hearing to be scheduled as to any
application referred under § 401.39.
Notice of the intention of the Commis-
sion to act upon an application received
pursuant to § 401.40, or upon a request
for a hearing with regard to an applica-
tion received pursuant to § 401.39, shall
be published by the Executive Director In
one or more newspapers of general cir-
culation in the area affected, at least
once a week for two successive weeks,
which publications shall not be less than
seven nor more than 21 days prior to the
date on which action is proposed to be
taken. Such notice shall direct any per-
son objecting to the application to file
his objection with the Commission not
later than two days before the scheduled
date of action. If the Executive Director
determines that any filed objection is
substantial, he shall defer consideration
by the Commission, furnish a copy of
each such objection to the applicant, and
schedule a hearing on the application to
be held not less than ten nor more than

30 days after the last day for filing ob-
jections. Notice of the hearing shall be
served forthwith by certified mail upon
the applicant and each person filing a
substantial objection. Proof of such pub-
lication and of service of notice shall be
filed with the Commission on or before
the date for which the hearing .is
scheduled.

(b) The application and supporting
documents, maps and data, as filed or
amended shall be open to Inspection by
any interested person prior to the
hearing.
§ 401.43 Objections.

Every objection filed pusuant to
§ 401.42 shall be In writing and shall
particularly specify the ground thereof.
Amendments to the objections may be
permitted by the Commission. All ob-
jections and supporting documents shall
be filed in duplicate In such form as the
Executive Director may prescribe. No
person" may be heard in opposition to an
application except on objections so filed.
Such objections shall be heard and de-
termined under the procedure prescribed
by Subpart. F, Hearings.
§ 401.44 Limitation of approval.

Approval by the Commission under
this part shall expire three years from
the date of Commission action unlesm
prior thereto the sponsor has expended
substantial funds (in relation to the cost
of the project) In reliance upon such ap-
provaL An approval may be extended or
renewed by the Commission upon appli-
cation.

401.45 Certificate of compliance.
The Executive Director, upon applica-

tion duly made to him, and after appro-
priate Inspection and such other proof
as may be required, may certify to any
applicant that the applicant has duly
complied with the requirements of any
action or determination by the Commis-
sion pursuant to this part. The Executive
Director may make such certification
whenever he finds and determines that
there has been suffielent compliance to
satisfy the purposes and objectives of the
Commission's action or determination
notwithstanding the existenco of any
technical variation or omission In the
work done. All such certifications shall
be reported to the Commission at its
next meeting thereafter.
§ 401.46 Water quality certifications.

(a) The Commission will rely upon
the respective signatory partles for the
Issuance of certifications of publicly or
privately-owned waste treatment works
under section 401 of the Federal Water
PollUtion Control Act Amendment, of
1972.

(b) In all other ca=s a certificate
under said section 401 may be Izmued by
the Executive Director following eppro-
priate findings and determinations after
public notice and hearing (if any) by
the Executive Director or the Commis-
sion, as the case may be.
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Subpart --PreparaUon and Processing of "Environmental impact statement" is a
Enironmental mPactStatements document prepared by the Commission

which identifies and analyzes In detail§401Z. Scope. the environmental impacts of a -major
(a) Piurpose The "National Environ- action by the Commission having sig-

mental Policy.Act of 1969 implemented nificant effects involving the quality of
by Executive Order 11514, mandates thehuman environment.
that all Federal agencies, to -the fullest "Environmental report" Is a document
extent 'possible, direct their policies, to be submitted by applicants proposing
plans and programs so as to meet na- an action which requires an environ-
tional environmental goals. Section 105 mental assessment.
of the Act provides that "The policies "Negative declaration" is a determina-
and -goals set forth in this Act are sup- tion by the Executive Director, based
plementary to thoseset forth in existing upon an environmental assessment, that
authorizations of Federal agencies." a proposed action will not require an en-
Section 102(2) (C) of the Act and the vironmental Impact statement.
Council on Environmental Quality's "Notice of Intent" is an announcement
Guidelines of. April 23, 1971, (36 FR to other Federal, State and local agencies
7724) require that all Federal agencies and to the public that the Commission
prepare environmentaistatements on all will be preparing an environmental Ira-
major Federal actions* significantly af- pact statement for a given action.
fecting the quality of the human en- "Responsible official" is the Executive
vironment. The objective of the Act is to Director or his designee of the Delaware
build into the .agency decision-making River Basin Commission.
process, beginning atthe earliest possible "Significant effect" is that degree of
point,-an appropriate and careful con- Impact upon the quality of the human
sideration of the environmental aspects environment determined by the Corn-
of proposed actions and to assist -agen- mission or the Executive Director as suf-
cies in implementing the policies as'well ficient to justify an "environmental
as theletter of the Act. B npapt statement.

(b) Policy. The De e River S 401M Actions requring an environ-
Commission will, in :consultation .with mentalrepor i
other appropriate Federal, State and
local agencies and the public, assess the The applicant for may action within
environmental impacts of any proposed the following classifications shall sub-
action concurrent -with inifii tchnial mit not later than the completion of
and economic studies in order that aL- Preliminary engineering or feasibility
verse effects will be avoided, and en- - studies, an -environmental report.
vironmental quality will e maintaine, (a) All action required by the regu-
restored or enhanced, to the fullest ex- latioAs in this part to Include an en-
tent practicable. In particular, alterna- vlronmental impact statement.
tive actions that will minimize adverse (b) Major actions the Commission
Impacts. will be explored and both the may wish to Initiate.
long and short-range implications to (c) Action to include in the Commis-
man, his physical ad social surround- sIon's Comprehensive Plan the follow-
ings, and to nature, will be evaluated In lng:
order to avoid, to the fullest extentprac- (1) Major policy or regulations sig-
ticable, undesirable consequences as they nlflcantly affecting the quality of the
relate to the quality of the human en- human environment.
vironment. This assessment shall take (2) Master plans Including a sequence
place as early as possible and in v1l cases of the contemplated projects which to-
prior to any decision that may signifi- gether mayhave a significant effect upon
cantly affect the environment and, the quality of the human environment.
whare requIred, a draft environmental (d) When requested by the Executive
impact statement illbe prepared and Director based upon an environmental
circulated In accordance with the regu- review of the action.
lations in this part.
(c) Deffnitions. "Action" is a resolu- § 401.53 Applicant's environmental rc-

tion by the Commission approving, dis- port.
approving, modifying or otherwise dis- Upon receipt of the report, the Ex-
posing, of a project, program, legislation ecutive Director shall prepare an en-
or any part thereof. vironmental assessment of the action.

"Applicant" isproposed' action's spon- Additional information, studies, maps,
sor, including the Commission when it etc., may be requested from the appil-
sponsors oz action. cant. The environmental assessment

"Environment" for the purposes of the will be the basis for the determination
regulations in this part is the majorsiat- of the need for an environmental tin-

- ural, man-made or affected environment pact statement. A supplemental guide-
as implied by the National Envirn- line covering the substantive contents
mental Policy Act f 1969. of an environmental report will be made

."Environmntal assessment" is an available to all applicants. In brief, an
analysis by the Commission prior to the environmental report will include the
preparation of an environmental impact following:
statement, of an appltcanV's environ- (a) A description of the proposed ac-
mental report or of a Comnision-spon- tion, including the decision-making
sored" action to determine whether the process, discussing alternatives to ilius-
action proposed will have a significant trate why the proposed action was
effect involving the quality of the human chosen.
environment. (b) A description of the existing en-
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vironmental setting without the pro-
posed action.

(c) The probable anticipated environ-
mental Impact primary and secondary,
ncluding both beneficial and unavoid-
able adverse effects from the proposed
action and the basis for the conclusion.
Resources irreversibly and irretrievably
committed should be identified.

(d) All reasonable alternatives to the
proposed action that have been con-
sidered including that of no adtion.

(e) An evaluation of environmental
benefits, costs and risks, including short-
term uses versus long-term productivity,
weighing the proposed action and the
alternatives considered against. the
quality of the human environment.

Cf) Any other Information, data,
maps, clarts, etc., which may be re-
quested by the Commission for use in
their analysis of the proposed action.
§ 401.54 Environmenta assessment.

An environmental review will be made
for those actions requiring an environ-
mental report. The assessment is made
to Identify and evaluate the expected
and potential environmental impacts of
the action and the alternatives con-
sidered. The assessment will determine
whether significant impact upon the en-
vironment can be anticipated from the
proposed action. The results of an en-
vironmental assessment will be either
the preparation of the environmental
Impact statement or a negative declara-
tion. The contents of an environmental
assessment will include the following:

(h) Description of the project. -
(b) Analysis of significant impacts.
(c) Summation of any objections.
(d) Agencies consultedand their con-

cerns, If any, including interested State,
regional, county and local agencies. The
Environmental Protection Agency will
be consulted In All instances.

(e) Conclusions.

§ 401.55 Negative declaration.
(a) A negative declaration may be Is-

sued by the Executive Director prior to
taking any official action on a project
which, as a result of an environmental
assessment ( 40154), has been deter-
mined will not cause significant environ-
mental Impacts. The assessment will be-
come a part of the project's records and
be available for public inspection.

(b) Prior to the issuance of a negative
declaration, the Executive Director shall
publishinotice of his intent to do so unless
good cause to proceed with an environ-
mental impact statement is submitted in
writing by any interested person or
agency within 15 days from the date of
the notice publication.

(c) The negative declaration will In-
clude the environmental assessment,
copies of any relevant correspondence
and the offlial determination by the Ex-
ecutive Director that the proposed action
is not a major action significantly affect-
ing the quality df the human environ-
ment.

(d) Once a negative declaration has
been made, the proposed proJect may im-
mediately proceed to Commission action.

(e) When a negative declaration has
been made for a proposed action ordi-
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narily requiring the preparation of an
environmental impact statement under
the provisions of § 401.56, the declaration,
complete with the environmental assess-
ment, will be made available to the
public.
§ 401.56 Actions requiring an environ-

mental impact statement.
The list of general classifications which

require an environmental impact state-
ment is based upon the reviewable proj-
ects activity of the Commission. These
actions have been Identified by an analy-
sis of environmental impacts typically
associated with the principal types of
Commission action. Where an environ-
mental impact statement is prepared for
a master plan or program having a chain
of contemplated projects, subsequent
statements on major components will be
required only where significant impacts
were not adequately evaluated in the
overview statement relating to the total
plan or program. Inclusion of the action
in the Comprehensive Plan prior to Janu-
ary 1, 1970, does not exempt the action
from an environmental impact state-
ment. Actions Identified as requiring an
environmental impact statement include
the following:

(a) Any project, plan, regulation or
policy identified via the process of an en-
vironmental assessment as having sig-
nificant effect upon the quality of the
human environment.

(b) Major large-scale programs or
master plans involving a sequence of con-
templated projects including new tQwns,
watershed programs, wastewater and
w6ter supply plans and recreation plans.

(c) Impoundments.
(d) Diversions.
(e) Fossil-fueled electric generating

stations.
(f) Liquid petroleum products pipe-

lines.
(g) Draining or filling or otherwise al-

tering marshes or wetlands.
(h) Substantial encroachments upon a

stream or upon the 100-year flood plain
of the Delaware River or its tributaries.

(I) Any other action which the Execu-
tive Director, in his discretion, deter-
mines is a major action which may have
a significant effect upon the quality of
human environment and/or environ-
mental impact which is substantially
controversial.
§ 401.57 Lead agency.

The Executive Director shall review the
proposed action with other Federal agen-
cies to determine whether DRBC should
be lead agency for the preparation of the
environmental impact statement. Coop-
erative and/or joint agency efforts will be
taken whenever practicable. When any
action requiring an environmental impact
statement under the regulations in this
part is also required to have an environ-
mental impact statement by regulations
of another Federal agency, the Executive
Director will consult with such agency
and establish' appropriate lead agency
arrangements that will meet the require-
ments of the National Environmental
Policy Act and the revised (June 1973)

Council on Environmental Quality
Guidelines, to avoid duplication. If an-
other Federal agency, in its role as lead
agency, has determined that, after an
environmental assessment, any project
listed in the regulations in this part does
not require an environmental impact
statement, the Executive Director shall
request from the lead agency a letter to
that effect and after a review of the proj-
ect may exempt the project from this
section.
§ 401.58 Early notice.

Once the determination has been made
that a project requires an environmental
impact statement, a public announce-
ment, hereinafter called Notice of In-
tent, shall be issued to the Council on
Environmental Quality, appropriate Fed-
eral, State and municipal agencies, and
be publicly posted in the Commission
headquarters. The Notice of Intent shall
also be sent to citizens and citizens or-
ganizations identified as having an in-
terest in the project, The Notice of In-
tent shall define the Commission as lead
agency and request comments which may
be helpful in the preparation of the draft
statement. A current list of administra-
tive actions for which environmental
impact statements is being prepared and
will be available for public inspection
upon request.
§ 401.59 Predraft consultation with

appropriate agencies.
(a) Consultation with Federal agencies.

When the Commission is considering an
action requiring an environmental Im-
pact statement, it will, prior to the
preparation of the draft statement, con-
sult with Federal agencies having juris-
diction over reasonable alternatives to
the proposed action or jurisdiction by
law or special expertise with respect to
the environmental impacts of the pro-
posed action and reasonable alternatives.

(b) Consultation with State and local
agencies. In every case in which imple-
mentation of the proposed action or its
reasonable alternatives would require
exercise of authority by a State or local
agency, that agency will be consulted
prior to the preparation of the draft
statement. Use will be made of the State
and local A-95 clearinghouses.
§ 401.60 Draft environmental impact

statement.
The Executive Director shall prepare

a substantive draft environmental im-
pact statement as soon 6s practicable
after the decision that the statement is
necessary. Where a plan or program has
been developed, the relationship between
the plan and the subsequent projects or
phases encompassed by it shall be evalu-
ated to determine the preferable and
most meaningful point in time for pre-
paring a statement. Where practicable
the statement will be drafted for the
total program at the completion of the
overall planning stage. Individual actions
included in the plan will not require
separate statements except where signifi-
cant change has occurred. A supple-
mental statement will be issued covering

only that change. The discussion of al-
ternatives to the proposed action and
their impact on the environment will
accompany the proposed action through
the Commission's entire review process.
Generally the content of' an environ-
mental impact statement will include the
following: (Substantive description of
the content is available in supplemental
guidelines upon request).

(a) Summary.
(b) Description of the proposed action,

statement of Its purpose and Its com-
ponents in detail commensurate for an
assessment of potential environmental
inpact.

(c) A succinct description of the en-
vironmental setting without the pro-
posed action. .

(d) The relationship of the proposed
action to water and land use plans,
policies and controls for the affected area.

(e) The probable impact of the pro-
posed action on the environment, bene-
ficial and adverse, including secondary
or indirect, as well as primary or direct,
consequences.

(f) Any probable adverse environ-
mental effects which cannot be avoided,
summarizing those effects discussed in
paragraph (e) of this section that are ad-
verse and unavoidable.

(g) All reasonable alternatives to the
proposed action that have been con-
sidered including that of no action, wilth
an objective evaluation of the environ-
mental impacts from each.

(h) An evaluation of the proposed ac-
tion in relation to short-term use of
man's environment and the mainten-
ance and enhancement of long-term
productivity.

(i) Any irreversible and irretrievable
commitments of resources that would be
involved In the proposed action should
it be implemented.

(j) An indication of other interests
and considerations of Federal policy
thought to offset the adverse environ-
mental effects of the proposed action.

(k) When determined by the Execu-
tive Director as necessary, an evalua-
tion of environmental benefits, cost. and
risks of the proposed action compared to
the alternatives considered against the
quality of the human environment.

§ 401.61 Processing the draft environ.
mental impact statement.

(a) The Executive Director shall dis-
tribute ten copies of the draft environ-
mental Impact statement and two com-
pleted National Technical Information
Service (NTIS) accession notice cards to
the Council on Environmental Quality.

(b) The Executive Director shall an-
nounce to other agencies and the general
public via the FEDERAL RE .STER and in
accordance with other chapters and sec-
tions of the Administrative Manual, both
the availability of the draft environ-
mental impact statement and the date of
a public hearing on environmental
factors which will be held not less than
15 days after the draft environmental
impact statement has been made avail-
able to the public.
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(c) Concurrent with the announce-
ment of availability, the Executive Di-
rector shall provide copies of the draft
environmental impact statement to the'Environmental Protection Agency and to
appropriate field offices of reviewingFed-
eral agencies that have special expertise
or jurisdiction by law with respect to
any impacts involved as listed in Ap-
pendix Ul of the Council on Environ-
mental Quality's guidelines. At the same
time, copies shall also be provided to the
appropriate State and local agencies and
to interested organizations and persons.

(d) Al comments made upon the draft
environmental impact statement should
be submitted to DRBC within 45 days
after the date of publication in the Fm-

zRAL REGmSTR announcing the availabil-
ity of- the draft. Extensions of review
time will be at the discretion of the Ex-
ecutive Director.
§401.62 Final environmental impact

statement.
Following receipt of comments on the

draft environmental impact statement
and public hearing, the Executive Di-
rector shall -prepare a final environ-
mental impact statement responding to
written and/or recorded suggestions,
criticisms and comments raised through
the review of the draft statement. Dis-
tribution will be to the Council on En-
vironmental Quality, the Environmental
Protection Agency and those who respond
to the draft statement and to written
requests. •

§ 401.63 Public avallAility of state-
ment."

All draft and final environmental im-
pact statements, including comments re-
ceived thereon, shall be available for
public examination as per the Freedom
of Information Act in the Commission's
office, and suchother offices as the Ex-
ecutive Director may designate.
§ 401.64 Earliest date for Commission

action.
As directed by the Commission, the

Executive Director will forward the final
environmental impact statement to the
Council on Environmental Quality. The
CommissionUill act upon a project that
is subject to therequirements of this sec-
tion not less than -90 days after a draft
environmental impact statement has
been released for public comment and
not less than 30 days (which may run
concurrently within the 90 days) after
the final environmental impact state-
menthas been received by the Council on
Environmental Quality. The Commission
will include or refer to the environmental'
assessment or the environmental Impact
statement, and will'make specific findings
and conclusions with respect to the en-
vironmental effects of the project.
§-401.65 Emergency circumstances.

In the event of emergency circumstan-
ces those projects requiring an environ-
mental impact statement as provided for
in 1401.41, the Executive Director will
consult with the Council on Exiviron-

mental Quality with respect to waiver.
suspension or deferment of the riuire-
ments of this Subpart before any action
is taken.
§401.66 Adequacy of draft and final

envronmentnl impact statemlents.
The draft and final environmental im-

pact statements will represent the Com-
mission's Independent evaluation of the
environmental impacts of the action and
the appropriate alternatives to the pro-
posed action. Redraft statements will be
prepared if, prior to the submission of a
final statement to the Council on En-
.vironmental Quality, the original draft
is inadequate because significant infor-
mation relevant to the total action was
omitted from the original draft or only
came to light after circulation of the
original draft. All redraft statements-
shall be circulated for comment in the
same manner as original draft environ-
mental impact statements.
§401.67 Procedure for commenting

upon environmental impact state-
ments.

(a) Comments prepared on draft en-
vironmental impact statements authored
by other agencies will be based upon the
relationship ot the action proposed to
the Commission's Comprehensive Plan.

(b) Comments will be organized con-
sistent with the structure of the draft
statement and will be as specific, sub-
stantive and factual as possible.

(c) Five copies of all comments made
thereon will be furnished to the Coun-
cil on Environmental Quality.
Subpart E-Review In Water Quality Cases
§ 401.71 Scope.

This Subpart shall apply to the review.
hearing and decision of objections and
Issues *arising as a result of adminis-
trative actions and decisions taken or
rendered under the Basin Regulations.
§ 401.72 Notice and request for hearing.

The Executive Director shall servemo-
tice of an action or decision by him
under the Basin Regulations by personal
service or certified mail, return receipt
requested. The affected discharger shall
be entitled (and the notice of action or
decision shall so state) to show cause at
a Commission hearing why such action
or decision should not take effect. A re-
quest for such a hearing shall be filed
with the Secretary of the Commission
not more than 20 days after service of
the Executive Director's determination.
Failure to file such a request within the
time limited shall be deemed to be an
acceptance of the Executive Director's
determination and a waiver of any fur-
ther hearing.

§ 401.73 Form ofrequest.
A request for a hearing may be In-

formal but shall indicate the name of
the individual and the addresi to which
an acknowledgment may be directed. It
may be stated In such detail as the ob-
jector may elect. The request -shall be
deemed filed only upon receipt by the
Commission.

401.74 Report.
Whenever the Executive Director de-

termines that the request for a hearing
Is Insufficient to Identify the nature and
scope of the objection, or that one or
more Issues may be resolved, reduced or
Identified by such action, he may require
the objector to prepare and submit to
the Commission. within such reasonable
time (not less than 20 days) as he may
specify, a technical report of the facts
relating to the objection prior to the
scheduling of the hearing. The report
shall be required by notice In writing
served upon the objector by certified
mall, return receipt requested, addressed
to the person or entity filing the request
for hearing at the place indicated in the
request.
§ 401.75 Form and contents of report.

(a) Generally. A request for a report
under this subpart may requlr such in-
formation and the answers to such ques-
tions as may be reasonably pertinent to
the subject of the action or determina-
tion under consideration.

(b) Waste loading. In cases involving
objections to an allocation of the assim-
ilative capacity of a stream, the report
shall be signed and verified by a techni-
cally qualified person having personal
knowledge of the facts stated therein,
and shall include such of the following
items as the Executive Director may re-
quire:

(1) A specification with particularity
of the ground or grounds for the objec-
tion; and.failure to specify a ground for
objection prior to the hearing shall fore-
close the objector from thereafter as-
serting such a ground at the hearing;

(2) A description of industrial proc-
essing and waste treatment operational
characteristics in such detail as to per-
mit an evaluation of the character, kind
and quantity of the discharges, both
treated and untreated, including the
physical, chemical and biological prop-
erties of any liquid, gaseous, solid, ra-
dioactive, or other substance composing
the discharge in whole or in part;

(3) The thermal characteristics of
the discharges and the level of heat; in
flow;

(4) Information In suffIclent detail to
permit evaluation in depth of any in-
plant control or recovery process for
which credit is claimed;

(5) An analysis of all the parameters
that may have an effect on the strength
of the waste or impinge upon the water
quality criteria set forth in the Basin
Regulations, including a determination
of the rate of biochemical oxygen de-
mand and the projection of a first-stage
carbonaceous oxygen demand;

(6) Measurements of the waste as
closely as possible to the processes where
the wastes are produced, with the sam-
ple composIted either continually or at
frequent intervals (one-half hour or.
where permitted by the Executive Di-
rector, one hour periods), so as to rep-
resent adequately the strength and vol-
ume of waste that Is discharged; and
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(7) Such other and additional specific
technical data as the Executive Director
may reasonably consider necessary and
useful for the proper determination of
a wasteload allocation.
§401.76 Protection of trade secrets;

confidential information.
No person shall be required in such re-

port to divulge trade secrets or secret
processes. All information disclosed to
any Commissioner, agent or employee of
the Commission in any report required
by these Rules shall be confidential for
the purposes of section 1905 of title 18
of the United States Code which pro-
vides:

Whoever, being an officer or employee of
the United States or of any department or
agency thereof, publishes, divulges, discloses,
or makes known In any manner or to any
extent not authorized by law any informa-
tion coming to him in the course of his
employment or official duties or by reason of
any examination or investigation made by,
or return, report or record made to or filed
with, such department or agency or officer
or employee thereof, which information con-
cerns or relates to the trade secrets, proc-
eses, operations, style of work, or apparatus,
or to the identity, confidential statistical
data, amount or source of any Income, profits,
losses, or expenditures of any person, firm,
partnership, corporation or association, or
permits any income return or copy thereof
to be seen or examined by any persons ex-
cept as provided by law; shall be fined not
more than $1,000 or imprisoned not more
than one year, or both; and shall be removed
from office or employment. June 25, 1948,
0.645, 62 Stat. 791.

§ 401.77 Failure to furnish report.
The Executive Director may, upon five

days' notice to the objector, dismiss the
request for a hearing as to any objector
who falls to file a complete report within
such time as shall be prescribed in the
Director's notice.
§ 401.78 Informal conference.

Whenever the Executive Director
deems it appropriate, he may cause an
informal conference to be scheduled be-
tween an objector and such member of
the Commission staff as he may desig-
nate. The purpose of such a conference
shall be to resolve or narrow the ground
or grounds of the objections.
§ 401.79 Consolidation of hearings.

Following such informal conferences
as may be held, to the extent that the
same or similar grounds for objections
are raised by one or more objectors, the
Executive Director may in his discre-
tion and with the consent of the objec-
tors, cause a consolidated hearing to be
scheduled at which two or more objec-
tors asserting that ground may be heard.

Subpart F-Conduct of Hearings
§ 401.81 Hearings generally.

(a) Scope of subpart. This subpart
shall apply to hearings required for the
purposes of subparts C and D of this part
and, to the extent applicable, to the con-
duct, of administrative hearings for
which no other provision is made by
statute or regulation.

Mb) Timely request. Any person ag-
grived by any action or decislon of the
Executive Director taken under any
Basin Regulation shall be entitled, upon
timely filing of a request therefor, to a
hearing in accordance with these
regulations.

(c) Optional ioint hearings. Whenever
designated by a department, agency or
instrumentality of a signatory party,
and within any limitations prescribed by
the designation, a hearing officer desig-
nated pursuant to this subpart may
serve as a hearing officer, examiner or
agent pursuant to such additional desig-
nation. The hearing officer may conduct
joint hearings for the Commission and
for such other department, agency or
instrumentality. Pursuant to the addi-
tional designation, a hearing officer shall
cause to be filed with the department,
agency or instrumentality making the
designation, a certified copy of the tran-
script of the evidence taken before him
and, if requested, of his findings and
recommendations. Neither the hearing
officer nor the Delaware River Basin
Commission shall have or exercise any
power or duty as a result of such addi-
tional designation to decide the merits
of any matter arising under the separate
laws of a signatory party (other than
the Delaware Basin Compact).

(d) Schedule. The Executive Director
shall cause the schedule for each hearing
to be listed in advance upon a "hearing
docket" which shall be posted in public
view at the office of the Commission.
§ 401.82' Hearing officer.

(a) Generally. Hearings shall be con-
ducted by one or more members of the
Commission, by the Executive Director,
or by such other hearing officer as- the
chairman may designate, except as pro-
vided in, paragraph (b) of this section.

(b) Wasteload allocation cases. In
cases involving the allocation of the as-
similative capacity of a stream:

(1) The Executive Director shall ap-
point a hearing beard of at least two
persons. One of them shall be nominated
by the water pollution control agency
of the state in which discharge orig-
inates, and he shall be chairman. The
board shall have and exercise the powers
and duties of a hearing officer;

(2) A quorum of the board for pur-
poses of the hearing, shall consist of two
members; and

(3) Questions of practice or procedure
during the hearing shall be determined
by the chairman.
§ 401.83 Hearing procedure.

(a) The hearing officer shall have the
power to rule upon offers of proof and
the admissibility of evidence, to regulate
the course of the hearings, and to hold
conferences for the settlement or simpli-
fication of issues.

(b) The hearing officer shall cause
each witness to be sworn or to make
affirmation.

(c) Any party to a hearing shall have
the right to present evidence and to
examine- and cross-examine witnesses.

(d) When necessary, in order to pre-
vent undue prolongation of the hear-
ing, the hearing officer may limit the
number of times any witness may testify,
the repetitious examination or cross-
examination of witnesses, or the extent
of corroborative or cumulative testimony.

(e) The hearing officer shall exclude
Irrelevant, immaterial or unduly repeti-
tious evidence, but the parties shall not
be bound by technical rules of evidence,
and all relevant evidence of reasonably
probative value may be received.

(f) Any person entitled to be heard
may appear and be heard in person or
be represented by an attorney at law or,
If the applicant is a corporation, by Its
corporate officer, an authorized em-
ployee, or by an attorney at law.

(g) Briefs and oral argument may
be required by the hearing officer and
shall be permitted upon request made
prior to the close of the hearing by any
party. They shall be part of the record
unless otherwise ordered by the hearing
officer.
§401.84 Staff and other expert tesil-

mony.

(a) The Executive Director shall ar-
range for the presentation of testimony
by the Commission's technical staff and
other experts, as he may deem neces-
sary or desirable, to incorporate in the
record or support the administrative no-
tion, determination or decision which is
the subject of the hearing.

(b) A part to the hearing may submit
the testimony of an expert witness, to
be made part of the record, whether or
not the expert Is present, provided that
such testimony has been reduced to writ-
ing, sworn, and copies thereof distributed
to all parties appearing at the hearing.
Such testimony, however, shall not be
admitted whenever the expert is not
present and available for cross-exari~na-
tion at the hearing unless the testimony
shall have been made available to all
parties of record at least five days prior
to the hearing and all parties have
waived the right of cross-examination.
§ 401.85 Record of proceedings.

A record of the proceedings and evi-
dence at each hearing shall be made by a
qualified stenographer designated by the
Executive Director. Where demanded by
the applicant, objector, or any other per-
son who is a party to these proceedings,
or where deemed necessary by the hear-
ing officer, the testimony shall be tran-
scribed. In those instances where a tran-
script of proceedings is made, two copies
shall be delivered to the Commission.
The applicant, objector, or other person
who desires copies shall obtain them
from the stenographer at such price as
may be agreed upon by the stenographer
and the person desiring the transcript.
§ 401.86 Findings and report.

The hearing officer shall prepare a re-
port of his findings and recommenda-
tions. In the case of an objection to a
wasteload allocation, the hearing officer
shall make specific findings of a recom-
mended allocation of carbonaceous oxy-
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gen demand, which may increase, reduce
or confirm the Executive Director's de-
termination. The report shall be served
by personal service or certified mail (re-
turn receipt'requested) upon each party
to the'hearing or its counsel unless all
parties have waived service of the report.
The applicant and any objector may file
objections to the report within 20 days
after the service upo6n him of a copy of
the report. A brief shall be filed together
with any objections. The report of the

-hearing officer together with objections
and briefs shall be promptly submitted to
the Commission. The Commission may
require or permit- oral argument upon
such submission prior to its decision.
§ 401.87 Action ly the Commission.

The Commission will act upon the find-
Ings and recommendations of the hear-
ing officer pursuant to law. The deter-
mination of the Commission Vill be in
writing and shall be filed together with
any transcript, of the hearing, report of
the hearing officer, objections thereto,
and all plans, maps,- exhibits and other
papers, records or documents relating to
the hearing. Subject to the provisions
of section 2-4.6, all such records, papers
and documents may be examined by any
person at the office of the Commission,
and shall not be removed therefrom ex-
cept temporarily upon the written order
of the Secretary after the filing of a re-
ceipt therefor in form prescribed by the
Secretary. Copies of any such records
and papers may be made in the office of
the Commission by any person, subject
to such reasonable safeguards for the
protection of the records as the Execu-
tive Director may require.

Subpart G-General Provisions
§ 401.91 Definitions.
-For the purposes of the regulations in

this part, except as the context may
otherwise-require:

(a) All words and-phrases which are
defined by section 1.2 of the Compact
shall have the same meaning herein.

(b) Words and phrases which are de-
fined by Part I of the Administrative
Mbnual (Section 1-3) shall have the
same meaning for the purposes of this
-Part 401.

(c) "Application" shall mean a request
for action by the Commission in any
written form, including without limita-
tion thereto, a letter, referred by any
agency of a signatory party, or an official
form prescribed by the Commission;
Pro.ided, That whenever an official form
of application has been duly required, an
application shall not be deemed to be
pending before the Commission -until
such time as such form, together with
the information required thereby, has
been completed and filed.

(d) "Applicant" shall mean any spon-
sor or other person who has submitted
an application to the Commission.

(e) "Sponsor" shall mean any person
authorized to initiate, construct 'or ad-
minister a project.
§ 401.92 Supplementary details.

Forms, procedures and supplementary
information, to effectuate these regula-
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tlions, may be provided or required by Uie
Executive Director as to any hearing,
project or class of projects.
§ 401.93 Waiver of rules

The Commission may, for good cause
shown, waive rules or require additional
Information in any case.
§ 401.94 Construction.

This part is promulgated pursuant to
section 14.2 of the Compact and shall be.
construed and applied subject to all of
the terms and conditions of the Compact
and of the provisions of section 15.1 of
Public Iw 87-328, 75 Stat. 688.

[FR Doc.74-16879 Filed 7-10-74;8:45 am]

Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS.

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER 13--FOOD AND FOOD PRODUCTS
PART 121-FOOD ADDITi1VES

Subpart F-Food Additives Resulting From
Contact With Containers or Equipment
and Food Additives Otherwise Affecting
Food

COLIPONENTS OF PAPER AND PAPEItOAM XZ
CONTACT W1TK AQUJEOUS ANID FATTY M'ODS

Notice was given in the FzAL
R =STxR of August 2,1972 (37 FR 15443)
that a petition (FAP 2B2809) had been
filed by Air Products and Chemicals,
Inc., 5 Executive Mall, Swedesford Road,
Wayne, PA 19087, proposing that
§ 121.2526 (21 CFR 121.2526) be amended

Listof substaizces

4-fp-(i,l3,3-Tetramethylbutyl)
phenyl]-olga - hydrozypoly
(oxyethylene) hydrogen sul-
fato, sodium salt mixture with
a-[p - (1,13 - tetramethyl-
butyl)phenyll - omega - by-
droxypoly(oxyethylene) with
both substances having a poly
(oxyethyleno) content aver-
aging 3 moles.

Vinyl acetate polymer with eth-
ylene and X-(hydroxymethyl)
acrylamide containing not
more than 6 weight percent of
total polymer units derived
from N - (hydroxymethyl)
acrylarlde.

. 0 .

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before August 12, 1974 file
with the Hearing Clerk, Food and Drug
Administration, Rm. 6-86, 5600 Fishers
Lane, Rockvlle, MD 20852, written ob-
jections thereto. Objections shall show

25483

to provide for safe use of vinyl acetate-
ethylene-N-methylol acrylamide ter-
polymers as a flexible binder coating for
paper and paperboard Intended to con-
tact food.

Also, notice was given In the FmEDAL
REss of August 3,1972 (37 FR 15530)
that a petition (2B2808) had been filed
by Air Products and Chemicals, Inc., pro-
posing the Isiuance of a food additive
regulation (21 CFR Part 121) to provide
for safe use of a-[P-(1,1,3,3-tetramethyl-
butyl)phenyll-omega-hydroxypoly (oxy-
ethylene) sodium sulfate ester as a sur-
face active agent in the manufacture of
paper and paperboard intended to con-
tact food.

The Commissioner of Food and Drugs,
having evaluated the data in these peti-
tiobs and other relevant material, con-
cludes that the food additive regulations
should be amended to provide for safe
use of the subject additives under the
preferred description and nomenclature
as set forth below.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat. 1786; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21 CPR
2.120), § 121.2526(b) (2) is amended by
alphabetically Inserting Inthe list of sub-
stances two new Items as follows:
§ 121.2526 Components of paper and

paperboard in contact with aqueous
and fatty foods.

(b)
(2)

mitatiow;

For use only as a surface-active agent at levels not to
exceed 3 percent by weight of vinyl acetate polymer
With ethylene and N-(hydroxymethyl) acrylamide In-
tended for ure in coatings for paper and paperboard
Intended for use In contact with foods:
1. Of the types Identified In paragraph (c) of this

section, table 2, under types I I, = 1 , VI B, and
VI4 and under the conditions of use described in
paragraph (o) of this section, table 2, conditions
oftuse2, , and G.

2. Of the types identified In paragraph (c) of this sec-
tion, table 1. under types V, VIII and IX and under
the conditions of um de bed in paragraph (c) of
this section, table 2, conditions of use C, Dr-B, F ,
andG0.

For use only In coatings for paper and papieboard in-
tended for uze In contact with foods:
I. Of the types Identified In paragraph (a) of this sec-

tion, table 1. under type3 I. Z, 13, IV, VI B, and VI
and under the conditions of use described In para-
graph (e) of this cectlon, table 2, conditions of use
B. P, and G.

2. Of the types Identified In paragraph (c) of this sec-
tion, table 1, under types V, VIII, and IX and under
the conditions of use described in paragraph (c) of
this section, table 2, conditions of use C, D, E, F.
and G.

wherein the person filing will be ad-
versely affected by the order, specify
with particularity the provisions of the
order deemed objectionable, and state
the grounds for the objections. If a
hearing Is requested, the objections shall
state the Issues for the hearing, shall be
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supported by grounds factually and
legally sufficient to Justify, the relief
sought, and shall Include a detailed de-
scription and analysis of the factual n-
formation Intended to be presented In.
support of the objections In the event
that a hearing Is held. Objections may
be accompanied by a memorandum or
brief In support thereof. Six copies of all
documents shall be fled. Received ob-
Jections may be seen in the above office
during working hours, Monday through
Friday.

Effective date. This order shall become
effective July 11, 1974.
(Sc. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348
(c) ())

Dated: July2,1974.
S=x D. -F=,

Associate Commissioner
for Compliance.

[FR Doc.74-15743 Filed 7-10-74;8:45 am]

PART 121-FOOD ADDITIVES
Subpart D-Food Additives Permitted in

Food for Human Consumption
GLYcuIE

A food additive regulation (21 CFR
121.12) published In the FEDERAL REG-
IsTEn of May 13, 1970 (35 FR 7414), as
amended by a document published in
the FEDEM REGISTER of December 4,
1970 (35 FR 18453), rescinded corre-"
spondence n which the Food and Drug
Administration had expressed opinions
that glycine is generally recognized as
safe for certain technical effects in
human food and provided that by,
May 8, 1971, manufacturers must either
reformulate food products to eliminate
added glycine, and its salts, or bring
such products Into compliance with an
authorizing food additive regulation.
Section 121.12 was premised upon re-
ports in scientific literature which indi-
cate that adverse effects were found
when high levels of glycine was admin-
Istered in the diets of experimental
animals and upon current usage infor-
mation which suggests that the daily
dietary Intake of glycine may be sub-
stantially Increasing due to changing use
patterns in food technology.

Pursuant to § 121.12, a numberof firms
filed food additive petitions proposing
the Issuance of regulations to provide
for the safe use of glycine In food. How-
ever, these petitions lacked adequate
data with respect to purported technical
effects and/or adequate methods for en-
forcing the proposed tolerances. In order
to provide for the Interim use of gly-
cine, the Commissioner of Food and
Drugs proposed In the FEDERAL REGISTmR
of July 24, 1971 (36 FR 13790) the is-
suance of a "provisional" food additive
regulation (21 CPR 121.4002) to permit
the safe use of glycine for certain tech-
nical purposes, as set forth below, for a
limited period of time, pending the de-
velopment of additional data to com-
plete the requirements of food additive
petitions pursuant to 21 CPR 121.51:

'Uses
As a masking agent for

the bitter aftertaste of
sacharin in carbonated,
artificlaly sweetened
beverages.

As a flavor agent n but-
terscotch and toffee fla-
vorings employed in
the manufacture of
frosting mixes.

As a stabilizer in mono-
and diglycerides pre-
pared by the glycerol-
ysis of edible fats or
oils.

Llmitatioa
Not to exceed 0.2

percent of the
flnished prod-
uct.

Not to exceed 0.9
percent of the
flavorings. -

Not to exceed
0.02 percent of
the mono- and
diglycerldes.

Since publication of the proposal, the
petition proposing use of glycine as a
flavor agent in butterscotch and toffee
flavorings (FAP 1A2674, submitted by
Borden, Inc., 650 Madison Ave., New
York, NY 10017) has been withdrawn,
notice of which was published in the
FEDERAL REGISTER of November 25, 1971
(36 FR 22617), and the petitions propos-
ing other uses of glycne (PAP 1A2573,
submitted by No-Cal Corp., 921 Flushing
Ave., Brooklyn, NY 11206, and Cott Corp.,
197 Chatham St., New Haven, CT 06513,
and FAP 1A2675, submitted by Eastman
Chemical Products, Inc, Kingsport, T&
37662) have been supplemented with the
additional data needed for issuance of a
final food additive regulation. Since the
petition supporting one of the proposed
"provisional" uses has been withdrawn,
and a food additive regulation (21 CFR
121.1257) is being promulgated for the
remaining uses, the proposal to establish
a " provisional" food additive regulation
for these technical uses of glycine has
become moot. Accordingly, a notice of
termination of proposed rule making
concerning glycine is published else-
where in this issue of the FEDERAL
REGISTER.

Although the proposed rule making
concerning glycine is being terminated,
the Commissioner concludes that it would
be useful to the public to discuss here the
comments received in response to the
proposal, since the comments were con-
sidered and used in the development of
the food additive regulation being pro-
mulgated by this order and because the
comments provide an appropriate ve-
hicle for clarification of the regulatory
status of glycine, which may be helpful
to persons seeking additional regulations
concerning the substance.

Five comments were received in re-
sponse to the proposal. A summary of the
comments and tha Commissioner's re-
sponses are as follows:

1. One comment expressed the need to
permit the use of glycine In human diet
for certain nutritive purposes.

The Commissioner's response is that
proposed § 121.4002 concerned the use
of glycine for technical effects in food.
Nutritive use of glycine is a subject be-
yond the scope of proposed § 121.4002 a3
well as the food additive regulation being
promulgated by this order. A food addi-
tive regulation (21 CFR 121.1002) estab-
lishing safe conditions of nutritional use
of glycine and other amino acids was

published in the FEDPRAL REaxSTrn of
July 26, 1973 (38 FR 20036). ThUs, nutri-
tive use of glycine is governed by
§ 121.1002, while use of glycino for tech-
nological purposes Is governed by
§ 121.1257 of the food additive regula-
tions. The Commissioner advises that any
person who wishes to propose amend-
ments to the regulations governing use
of glycine In food should petition for
amendment of § 121.1002 If the use in-
volved is nutritional or D 121.1257 If the
use involved Is technological

2. Two comments suggested that the
proposed use of glycine as a masking
agent in saccharin-sweetened, carbon-
ated beverages be extended to nonear-
bonated beverages and beverage ba-es.

The Commissioner concludes that such
an extension of the proposed use of gly-
cine is fully supported by the available
data, and accordingly § 121.1257 of the
food additive regulations being promul.
gated by this order permits such use The
Commissioner advis that the term
"beverage base" as used In the regula-
tion includes powders, tabletz, etc., as
well as liquid bases.

3. One comment took the position that
glycine is generally recognized P,5 safe
when used In small amounts for tech-
nologIcal purposes in food and proposed
that either the GRAS list (21 CFR 121.-
101) or proposed § 121.4002 be revised to
include a provision for the use of glycino
as an "agent" for "technologicl pur-
poses" whereby no more than 0.8 gram I
contributed to the average daily dietary
intake of glycine. The rationale offered in
support of the 0.8 gram limitation was

'based upon a judgment that glycina
added to food for technological purposes
at levels up to 20 percent of the normal
daily dietary intake of glycine, asserted
to be 4 grams, is safe. As an alternative,
the comment requested that proposed
§ 121.4002 be revised to permit use of
glycne as an "agent" in hydrolyzed vege-
table protein-based flavoring and sea-
soning adjuvants at a level "not to ex-
ceed 0.5 percent of the flavoring and
seasoning adjuvants as added glycine."

The suggested use of glycine for "tech.
nological purposes" at unspecified levels
in any food whereby the added glycno In
all such foods would contribute no more
than 0.8 gram to the daily diet is not
feasible. No Individual manufacturer
wishing to use glycine for such purposes
would know how much glycne was being
contributed to the "daily diet" by other
manufacturers using glycine for such
purposes, and such usage by many manu-
facturers could easily result in a total
dietary intake of glycine at levels not
known to be safe.

As discussed below In Item 4, the Com-
missioner has concluded, based on the
data now before him, that the routine
daily Intake of glycine added to food for
technological purposes should not exceed
12 grams. However, even using this figure
of 12 grams, rather than the figure of 0.8
gram suggested In the comment, there
would still be no effective means of en.
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suring that cumulative use as an "agent" tion 402(a) (2) (C) of the act
for "technological purposes" would not use or Intended use Is In confor
in fact result In a routine daily dietary an effective food additive regul
contribution exceeding 12 grams. Scribing safe conditions of use.
. There is alsono basis for approving the The Commissioner, having

proposed use of glycine at levels not to data In petitions submitted pu
exceed 0.5 pe;cent Ps an "agent" In § 121.12, comments respondin
hydrolyzed vegetable protein-based fla- proposed provisional regulatl
voring-and seasoning adjuvants. For ex- 4002, and other relevant mate
ample, no data were submitted to explain eludes that a food additive
the function or effect to be accomplished should be established to provi
by adding glycine to such flavoring and safe use of glyclne for technolo
seasoning adjuvants, or to demonstrate poses in food, as set forth beloN

- that the proposed level of use is needed limiting such added glycine in
to accomplish the Intended function or diet to an amount which has b
effect; nor were any data offered con- to be within the acceptable sa
cerning the probable level of consunp- 12 grams per day.
tion inthe daily diet which would result As discussed above in this pI
from such use. If appropriate data can be notice of termination of the
offered, the Commissioner advises that a rule making concerning the
petition to amend § 121.1257 to provide "provisional" regulation for gi
for such use should be filed. (The re- CFR 121.4002) appears elsewbh
quirements for such petitions are set issue of the FDRA.L RGrSTEIL
forth In § 121.51.) " ther request(s) for permnlss(

4. One comment proposed that glycine glyclne on a temporary basis I
be permitted "as a masking agent for the ticular use, pending a decisc
bitter ,aftertaste'of saccharin In sugar issuanceofafoodadditiveregl
substitutes." However, no supporting- that use, should be submitted
data were submitted in the comment as a tion for an interim food add
basis for considering the proposed use. lation, as provided In 21 CFR

Inthe absence of supporting data, no (Section 121.4000 was not in el
regulation-could be issued to permit such a "provisional" food additive
an ad0Iitional use of glycine. - for certn uses of glycine (21

In this regard, the Commissioner ad- 4002) was proposed.)
vises that table use of individual serving The safety of glycine as v
packets of sugar substitute formulated In agent for the bitter after-tas
the ratio of-380 milligrams of glycine to charin used in manufactured
20 milligrams of saccharin for each ex- and beverage bases containin
pressed teaspoonful of sugar sweetening mum of 0.2 percent glycino
equivalent was evaluated in a food addi- Ished beverage is based on ax
tive petition (FAP 1A2612), whose notice total daily dietary intake of 1.
of filing was published in the FEDERAL liquids (about 50 fluid ounces

-REGISTR of December 16, 1970 (35 F ounce cups), consisting whoU
19035). On the basis of reports in sclen- ficially sweetened beverages
tific literature presented in the petition, 0.2 percent glycine, which e
it was concluded that 12 grams of glycine about 3 grams of glycine per
added daily to the human diet in excess tributed from this source. fat
of that contributed by protein-contain- to consumption of foods
ing foods and otherwise associated with mono- and diglycerldes stabili
the nutritional value of foods, is safe. It maximum of 0.02 percent glycx
was estimated, however, that glycine in- that the amount of glycine in
troduced into the daily diet through diet from this source would I
table use of the described packets of 0.007 gram.
sugar substitute could approach a maxi- Therefore, pursuant to pro
mum of about 18 grams per day, far in the Federal Food, Drug, and
excess of the acceptable safe limit. Act (sec. 409, 72 Stat. 1785

Accordingly, the Commissioner has U.S.C. 348) -and under autho
concluded that no action can be taken gated to the Commissioner
at this time to authorize the use of 2.120), Part 121 is amended
glycine in sugar substitutes for table use. § 121.1257 to Subpart D as fol
It is possible that the intended technical
effect may be accomplished with a lower § 121.1257 Glycine.
level of glycine in combination with cer- The food additive glyclne
tain other adjuvant substances. However, safely used for technological p
it would be necessary to establish safe food in accordance with the
conditions of use in a food additive peti- prescribed conditions:
tion. Accordingly, the petitioner submit- (a) The additive complies
ting FAP 1A2612 has been told that the specifications prescribed in "Fo
petition will be denied unless it is eals Codex,1 National Acadex
amended or withdrawn.

The Commissioner reminds all persons ences/Natlonal Research -Corn
that, as set forth in § 121.12, glycine NRC) 2d edition (1972).
which is added to food for technological
purposes is a "food adaltive" as defined ICoples may be obtained from:
by section 201(s) of the act; therefore, National Academy of Sciences,
food containing added glycine or its salts - 2101 Constitution Ave. NW.,
is adulterated within thie meaning of sec- Washington. D.C. 20037
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(b) The additive
for use as follows:

uses
A a maskIng agent

for the bitter
aftertaste of sac-
chari used in
manufactured bev-
cragem and bever-
ago bac.

As a stabilizer In
mono- and dgylc-
erides prepared by
the glycerolysis of
edible fats or oils.

Is used or liitended

Lfmit ations
Not to exceed 0.2

percent In the
flnbed bever-
age.

Not to exceed 0.02
percent of the
mono- and di-
glycerides.

(o) To assure safe use of the additive,
In addition to the other information
required by the act:

(1) The labeling of the additive shall
bear adequate directions for use of the
additive In compliance with the provi-
slons of this section.

(2) The labeling of beverage bases
containing the additive shall bear ade-
quate directions for use to provide that
beverages prepared thereho .hall
contain no more than 0.2 percent glycine.

Any person who will be adversely
affected by the foregoing order may-at
any time on or before August 12, 1974
file with the Hearing Clerk, Food and
Drug Administration, Rh. 6-86, 5600
Fishers Lane, Rockville, MD 20852, writ-
ten objections thereto. Objections shall
show wherein the person filing will be ad-
versely affected by the order, specify with
particularity the provisions of the order
deemed objectionable, and state the
grounds for the objections. If a hearing
s requested, the objections shall state
the Issues for the hearing, shall be sup-
ported by grounds factually and legally
sufficlent to Justify the relief sought, and
shall include a detailed description and
analysis of the factual information In-
tended to be presented in support of the
objections in the event that a heaing is
held. Objections may be accompanied by
a memorandum or brief in support
thereof. Six copies of all documents shall
be filed. Received objections may be seen
in the above office during working hours,
Monday through Friday.

Effective date. This order shall become
effective July 11, 1974.
(Sec. 409,72 Stat. 1785--1788; (21 US.C. 348.))

Dated: July 2, 1974. '
Sam D. Fi,

Associate Commissioner
for Compliance.

IPR Doc.74-15848 Filed 7-10-74;8:45 am]

SUSCHAPTER C-DRUGS
PART 135b-NEW ANIMAL DRUGS FOR

IMPLANTATION OR INJECTION
Oxytocin Injection, Veterinary

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (44-585V) filed by Glogau & Co.,
Inc., Melrose Park, 3L 60160, proposing
the safe and effective use of oxytocln in-
jection, veterinary for the treatment of
horses, cows, sows, ewes, dogs, and cats.
The application is approved.
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Dated: July 2, 1974.
C. D. VA" HOUWELING,

Director, Bureau p
Veterinary Medicine.

[lTA Doc.74-1550 Filed 7-10-74;8:45 am]

PART 146--CERTIFICATION OF BACI-
TRACIN AND BACITRACIN-CONTAINING
DRUGS FOR VETERINARY USE
Feed Grade Bacitracin, Feed Grade Zinc

Bacitracin
In the FEDERAL REGISTER of May 9,

1973 (38 FR 12129), the Commissioner of
Food and Drugs proposed an amendment
of § 146e.427 (21 CFR 146e.427) of the
antibiotic certification regulations in re-
sponse to a request submitted by Com-
mercial Solvents Corp., Terre Haute, IN
47808.

The section as amended provides for
the designation of the drug potency in
terms of grams of activity per pound,
additional flexibility in the establishment
of an expiration date, removal of the
tests for toxicity, pH, and ash content
from certification of the antibiotic used
in making the batch and a revised sam-
pling schedule for assay of the batch. It
has been qoncluded that the revisions
will not alter the safety and effective-
ness of the drug. The revised certification
monograph reflects the specifications and
tests and methods of assay for feed grade
bacitracin and feed grade zinc bacitracin
currently certified.

One comment was received In response
to the proposal The respondent re-
quested that the certification require-
ments for soluble bacitracin methylene
disalicylate Included In § 146e.423 be ac-
corded the same revisions.

The Commissioner has evaluated the
request and concludes that § 146e.423
properly reflects the specifications and
tests and methods of assay for soluble
bacitracin methylene disalicylate as it is
currently being certified. A corresponding
amendment for this antibiotic product
would require the subnission for ap-
proval of a supplemental new animal
drug application establishing its safety
and efficacy under the revised specifica-
tions.

The Commissioner concludes that the
request pertaining to soluble bacitracin

oral veterinary
powder oral
zinc bacitracin
nary).
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(I) On the outs
tainer and the im
(i) The batch m
(ii) The number

cin activity per pou
the drug in the lm
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for such period of ti
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prescribed by par
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(iv) The statemf
nary use only".

(v) If it is inten
raised for food pr,
labeled In accordan
ments of regulation
135c of this chapter.

(2) On the eircu
within or attached
quate directions ai
veterinary use of su

(c) Request for e
(1) In addition to
requirements of § 1'
person who reques
batch shall submit
statement showing
number of package
batch, the batch ma
previously submitte
the latest assay of t
making such batch
quantity of each in
ing the batch, the
latest assay of the
batch was completb
that each other ingr
to the requirements
by this section.

(2) Except as ot

herefore, pursuant to provisions of methylene disalicyl
Federal Food, Drug and Cosmetic The Commissionerf
(sec. 512(1), 82 Stat. 347; 21 U.S.C. the proposal shoul
(D) and under authority delegated lished with a mino

the Connssioner (21 CFR 2.120), in § 146e.427(c) (3
135b Is amended In § 135b.64 by re- sample requiremen

ng paragraph (b) to read as follows: biotic used to produ
Therefore, pursu5r.6 Oxytocin injction, ieteri the Federal Food,

nary. Act (sec. 512(n) (
* * 0 * * U.S.C. 360b(n) (5))

b) Sponsor. See Code Nos. 075, 03D, delegated to the C
and 097 in §135.501(c) of this 2.120), § 146e.427 Is

,ter. paragraph (b) and]
, graph (c) as follows

§ 146e.427 Feed
ffective date. This order shall be ef- der oral veterii
Lve July 11, 1974. powder oral

512(1), 82 Stat. 347; 21 U.S.C. 360b (1),) bacitracin pow
feed grade zii
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Late should be denied, paragraph (c) (4) of this section, such
further concludes that person shall submit in connection with
d be adopted as pub- his request results of the tests and assays
r change being made listed after each of the following, made
(ii) concerning the by him on an accurately reprezentative

.ts for the bulk anti- sample of:
ce a batch. (1) The batch. Grams of bacitracin per
iant to provisions of pound and moisture.
Drug, and Cosmetic (i) The bacitracin used In making the

5), 82 Stat 351; 21 batch: Potency, moisture, and zinc con-
and under authority tent, If the bacitracin used Is zinc bacI,

ommissioner (21 CFR tracin.
amended by revising (3) Except as otherwise provided by

by adding a new para- paragraph (c) (4) of this section, such
person shall submit in connection with

grade bacitracin pow- his request, in the quantities hereinafter
nary (crude bacitracin indicated, accurately representative
veterinary, unrefined samples of the following:
'der oral veterinary); (i) The batch: 1 immediate container
ac bacitracin powder for each 5,000 immediate containers in
(crude zinc bacitracin the batch, but in no case less than 6 Im-

veterinary, unrefined mediate containers, unless each such
powder oral veteri- container is packaged to contain more

than 30 grams, in which case the sample
• • • shall consist of 30 grams of each 5,000
ach package shall immediate containers in the batch, but in
t labeling, as herein- no case less than six 30-gram portions or
following: more than twelve 30-gram portions.
ide -wrapper or con- Such samples shall be collected by taking
mediate container: single immediate containers or 30-gram
ark, portions at such intervals throughout the
of grams of bacitra- entire time of packaging the batch that

nd, and the weight of the quantities packaged during the Inter-
nediate container. vals are approximately equal.
ent 'Expiration date (1) The bacitracin used in making the
blank being filled in batch: Three packages consisting of a
s 18 months after the composite of 6 portions of approximately
hthe batch was certl- 500 milligrams each taken at random
expiration date of 24 from different locations In the batch,
hs may be used If the packaged in accordance with the require-
ubmitted to the Coin- ments of § 148.2 of this chapter.
of tests and assays (ll) In case of an initial request for

having been stored certification, each other substance used
me, such drug as pre- in making the batch: 1 paclage of each
[es with the standards containing approximately 5 grams.
agraph (a) of this (4) No result referred to In paragraph

(e) (2) (ii) of this section, and no sample
ent "For oral veteri- referred to in paragraph (c) (3) (i) of

this section, is required if such result or
[ed for use in animals sample has been previously submitted.
•duction, it shall be Any person who will be adversely af-
ice with the require- fected by the foregoing order may at any

in parts 121 and/or time on or before August 12, 1974 file
with the Hearing Clerk, Food and Drug

lar or other labeling Administration, Rm. 6-86, 5600 Fishera
to the package, ade- Lane, Rockville, VID 20852, written ob-
ad warnings for the Jections thereto. Objections shall show
ich drug by the laity, wherein the person filing will be ad-
,ertiflcation; samples. versely affected by the order, specify with
complying with the particularity the provisions of the order

46.2 of this chapter, a deemed objectionable, and state the
ts certification of a grounds for the objections. If a hearing

with his request a is requested, the objections shall state
the batch mark, the the issues for the hearing, shall be sup-

of each size in such ported by grounds factually and legally
rk and (unless it was sufficient to justify the relief souglht, and
d) the date on which shall include a detailed description and
he bacitracin used in analysis of the factual Information in-

was completed, the tended to be presented in support of the
,redient used in mak- objections in the event that a hearing Is
date on which the held. Objections may be accompanied

irug comprising such
d, and a statement by a memorandum or brief In support
edient used conforms thereof. Six copies of all document3 shall
prescribed therefor, be filed. Received objections may be seen

n the above office during working hours
herwise provided by Monday through Friday.
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Effective date. This order shall become
effective August 12,1974.
(See. 512(n) (5), 82 Stat. 351; (21 U.S.C.
360b (;) (5)))

Dated: July 3, 1974.
StA D. FreE,

Associate Commissioner
for Compliance.

IFR Da c.74-15851 Filed 7-10-74;8:45 am]

Title 28-Judicial Administration
CHAPTER I-DEPARTMENT OF JUSTICE'

- [Order No. 571-741-
PART 0--ORGANIZATION OF THE

DEPARTMENT OF JUSTICE
Subpart H-Antitrust Division

AssisTANT ATTORNEY GENiRax; AVTEOR-
nZ To DFGNATE ATTORNEYS To PRL-
SENT EVIDENCE TO GRAND JURIS

Existing regulations authorize the As-
sistant Attorney General in charge of the
Antitrust Division to designate attorneys
to present evidence to grand juries In
cases where the antitrust laws or other
laws relating to the protection of compe-
tition and the prohibition of restraints of
trade and monopolization are involved
(28 CFR 0.40(a)). This order delegates
such authority with respect to all types
of cases landled by the Antitrust Divi-
sion, including those arising under the
Federal Food, Drug, and Cosmetic Act,
the Consumer Credit Protection Act, and
other laws relating to consumer affairs.
"(See-28 CFR 0.41(h)).

By virtue of the authority vested in me
by.28 U.S.C. 509, 510 and 5 U.S.C. 301,
Subpart H of Part 0 of 28 CFR Chapter
I, is amended by adding the following
new section 0.43 at the end thereof:
§ 0.43 Designation of.attorneys to pre-

sent evidence to grand juries.

The Assistant Attorney General in
charge of the Antitrust Division Is
authorized to designate attorneys to pre-
sent evidence to grand juries in all cases
assigned to, conducted, handled, or
supervised ,by the Assistant Attorney
General in charge of the Antitrust Divi-
sion.

Dated: July 2, 1974.
T. N. SILBERa,

Acting Attorney GeneraL
lFR Doc.74-15842 Flied.7-10-74;8:45 vam]

Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER E-PESTICIDE PROGRAMS

PART 180-TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Chlorpyrifos
A petition (PP 3FI306) was filed by

Dow Chemical UZA., Post Office Box
1706, Midland, MI 48640, in accordance
with provisions of the Federal Food,
Drug, and Cosmetic Act (21 UBS.C. 346a),
proposing establishment of tolerances for

combined residues of the insecticide
chlorpyrifos (0,0-diethyl O-(3,5,6-trl-
chloro-2-pyridyl)phosphorothloate) and
its metabolite 3,5,6-trichloro-2-pyridinol
in or on fat and (on fat basis) the meat
and meat byproducts of cattle at 1 part
per million; the meat, fat, and meat by-
products of turkeys at O part per mil-
lion; field corn fodder, forage, and grain
and peaches at 0.05 part per million
(negligible residue).

Subsequently, the petitioner amended
the petition by increasing the proposed
tolerance for residues n fat and (on fat
basis) the meat and meat byproducts of
cattle to 1.5 parts per million from 1 part
per million and by changing.the proposed
tolerance for residues in or on field corn
fodder, forage, and grain from 0.05 part
per million (negligible residue) to 0.1
part per million (negligible residue).

Based on consideration given the data
submitted In the petition and othei rele-
vant material, It is concluded that:

1. The insecticide is useful for the
purpose for which the tolerances are
being established.

2. There is no reasonable expectation
of residues in eggs or milk and § 180.6
(a) (3) applies. The proposed tolerances
are adequate to cover residues In meat,
fat, and meat byproducts of cattle and
poultry and § 180.6(a) (1) applies.

3. The tolerances established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmfetic
Act (sec. 408(d) (2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy As-
sistant Administrator for Pesticide Pro-
grams (39 FR 18805), § 180.342 Is re-
vised to read as follows:
§ 180.342 Cliorpyrifos; tolerances for

residues.
Tolerances are established for com-

bined, residues of the Insecticide chlor-
pyrifos (0,0-diethyl O-(3,5,0-trichloro-
2-pyridy))phosphorothloate and Its
metabolite 3,5,6-trlchIoro-2-pyrldino In
or on raw agricultural commodities as
follows:

1.5 parts per million in the meat, fat,
and meat byproducts of cattle.

0.25 part per million in or on bananas
of which not more than 0.05 part per
million (negligible residue) shall be pres-
ent in the pulp after the peel is removed
and discarded.

0.2 part per millon in the meat, fat,
and meat byproducts of turkeys. .

0.1 part per million (negligible resi-
due) in or on field corn (grain, forage,
and fodder).

0.05 part; per million (negligible resi-
due) in or on peaches.

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before August 12, 1974 file
with the Hearing Clerk, Environmental
Protection Agency, Room 1019E, 4th &
M Streets, SW., Waterside Mall, Wash-
ington, D.C. 20460, written objections
thereto In quituplicate. Objections shall

show wherein the person filing will be
adversely affected by the order and spec-
ify with particularity the provisions of
the order deemed objectionable and the
grounds.for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing wl
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on July 11, 1974.
(Sec. 403(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d) (2))

Dated: July 5,1974.
EDvznr L. JoHNsoN,

Acting DePutY Asssant Ad-
ministrator for Pesticide Pro-
grams.

[FR Doc.74-15783 Filed 7-10-74;8:45 amt

PART 180--TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES
O,0-Diethyl O-(2-isopropy-4-Methy-6-

Pyrimidinyl) Phosphorothioate
A petition (PP 41516) was filed by

CIBA-GEIGY Corp., Post Office Box
11422, Greensboro, KC 27409, in accord-
ance with provisions of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 346a),
proposing establishment of a tolerance
for residues of the insecticide 0,0-di-
ethYl O-(2-isopropyl-4-metbyl-6-pyri-
midinyD phosphorothioate in or on the
raw agricultural commodity coffee beans
at 0.2partpermllon.

Based on consideration given the data
submitted n the petition and other rele-
vant material, it is concluded that:

1. The insecticide is useful for the pur-
pose for which the tolerance is being
established.

2. There is no reasonable expectation
of residues in eggs, meat, milk, or poultry,
and § 180.6(a) (3) applies.

3. The tolerance established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food. Drug, and Cosmetic
Act (sec. 408(d) (2)), 68 Stat. 512; 21
U.S.C. 346aCd) (2) the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticide Programs
(39 FR 18805), § 180.153 is amended by
revising the paragraph "0.2 part per ml-
Ion * 0 "" to read as follows:

§ 180.153 O,O-Diethyl O.(2-sopropyl-
4-methyl-6-pyrinidnyl) phosphoro-
dhioate; tolerances for residues.

0.2 part per million in or on bananas
(of which not more than 0.1 part per
million shaIl be present n the pulp after
peel is removed), coffee beans, and cot-
tonseed.

FEDERAL REGISTER, VOL 39, NO. 134-THURSDAY, JULY 11, 1974
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Any person who will be adversely af-
fected by the foregoing order may at any
time on or before August 12, 1974 file
with the Hearing Clerk, Environmental
Protection Agency, Room 1019E, 4th & M

0.L. e? f?..U.*A..4.13- flTICnU

ton,
ther
shov
adve
ify
the
gros
requissue

gran
by g
relie
pani
port

effec
(See
(d)

IF

PAR
T
C
C
In

It
2214
1974
reac
gust
ber
tole
anc
on
Inst
§ 18

Sul

Sodit

IC

D

PART 180-TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Binapacryl
'D., vv206, w ojci In response to a notice published byD.C. 20460, written objections the Environmental Protection Agency in

eto in quintuplicate. Objections shall the FEDERAL REGISTER of May 10, 1974
wherein the person filing will be (39 FR 16905), proposing that § 180.319

rsely affected by the order and spec- Interim tolerances be amended by delet-
rith particularity the provisions ofoie deemed tie an th ing the item "Binapacryl (2-see-butyl-4,
order deemed objectionable and the 6- dinitrophenyl-3-methyl-2-butenoate)
nds for the objections. If ae is. from the list of items in the table,
es for the hearing. A hearing will be no comments or requests for referral to
s fr the herin Aharing suppre an advisory committee were received.

Lted if the objections are supported It is concluded that binapacryl should
rounds legally sufficient to justify the be deleted from § 180.3 Tolerances for
f sought. Objections may be accom- related pesticide chemicals as well as
ed by a memorandum or brief in sup- from § 180.319. (For a related document,
thereof. see this issue of the FEDERAL REGISTER,

page 25540.)
§'ctive date. This order shall become Therefore, pursuant to provisions of
ctive on July 11, 1974. the Federal Food, Drug, and Cosmetic
.408(d) (2), 68 Stat. 512; 21 U.S.C. 346a Act (sec. 408(e), 68 Stat. 514; 21 U.S.C.
2)) 346a(e)), the authority transferred to

the Administrator of the Environmental
ted: July 5, 1974. Protection Agency (35 FR 15623), and

EDVwN L. JOHNSON, the authority delegated by the Adminis-
Acting Deputy Assistant Admin- trator to the Deputy Assistant Admin-

istrator for Pesticide Pro- istrator for Pesticide Programs (39 FR
grams. 18805), Part 180 is amended as follows:

1 Doc.74-15782 Filed 7-10-74;8:45 am] § 180.3 [Amended]
1. In § 180.3 Tolerances for related pes-

ticide chemicals, by deleting the item
T 180-TOLERANCES AND EXEMP- "Binapacryl * * *" from the list of items
IONS FROM TOLERANCES FOR PESTI- in subparagraph (e) (6).
IDE CHEMICALS IN OR ON RAW AGRI- § 180.319 [Amended]
ULTURAL COMMODITIES 2. In § 180.319 Interim tolerances, by
nterim Tolerances; Sodium Arsenite; deleting the item "Binapacryl (2-see-

Correction butyl-4,6-dinitrophenyl - 3-methyl - 2-

FR Doe. 74-14204 appearing at page butenoate) * * *" from the list of items
16 in the issue of Thursday, June 20, in the table.
1, the first two lines are changed to Any person who will be adversely af-

fected'by the foregoing order may at any
d "fin the 'EDER^L REGIsTER of Au- time on or before August 12, 1974 file
30, 1972 (37 FR 17554) and Decem- with the Hearing Clerk, Environmental
2, 1972 (37 FR 25716), interim Protection Agency, Room 1019E, 4th &

rances * * *", and the interim toler- M Streets, SW., Waterside Mall, Wash-
e for residues of sodium arsenite In or ington, D.C. 20460, written objections
grapes at 0.05 part per million is re- thereto in quintuplicate. Objectiops shall

show wherein the person filing *will be
ated as follows: adversely affected by the order and
0.319 Interim tolerances. specify with particularity the provisions

of the order deemed objectionable and
• *the grounds for the objections. If a hear-

ing is requested, the objections must
Tolusncein Maw state the issues for the hearing. A hear-

bstance Use P1tSPof 5 orl]ta ing will be granted if the objections are
ml Colfdity supported by grounds legally sufficient to

Justify the relief sought. Objections may

u unicide, o.0 G ape be .accompanied by a memorandum or
fit4. InsecU- brief in support thereof.

celde.
" " * Effective date. This order shall become

effective July 11, 1974.
alculatcd as As2o,. (See. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e)))

ated: July 5, 1974. Dated: July 5,1974.
EDvwIN L. JOHNSO-,

Acting Deputy Assistant Admin-
istrator for Pesticide Pro-
grams.

iPR Doe.74-15781 Filed 7-10-4;8:45 am]

EDWIN L. JOHNSON,
Acting Deputy Assistant Ad-

ministrator for Pesticide
Programs.

[PR Doe. 74-15860 Filed 6-10-74;8:45 am]

SUBCHAPTER N-EFFLUENT GUIDELINES
AND STANDARDS

PART 420-IRON AND STEEL MANUFAC-
TURING POINT SOURCE CATEGORY

Correction
In PR Doe. 74-14433 appearing at page

24114 in the Issue for Friday, June 28,
1974, the effective date on page 24119 in
the paragraph designated (g) which
presently reads "July 28, 1974" should
read "June 28, 1974".

Title 41-Public Contracts and Property
Management

CHAPTER 7-AGENCY FOR INTERNA-
TIONAL DEVELOPMENT, DEPARTMENT
OF STATE

[AIDPR Noticeo 74-2]
PART 7-7--CONTRACT CLAUSES

Subpart 7-7.55---Clauses for Cost Relm-
bursement Contracts With Educational
Institutions

COMTPENSATION OF UNIVVRSITY CONTRACTS
REVISION OF CERTAIN AID PROCUREMENT
REGULATIONS
Tis notice incorporates various provIt

sions affecting compensation of univer-
sity contractor personnel, as approved
by the Deputy Administrator of AID on
June 7, 1974. The comments of the uni-
versity community were solicited and
considered n preparing the amended
contract clauses covering personnel com-
pensation, vacation leave, and the over-
seas recruitment incentive.

1. § 7-7.5501-5 is revised to read as
follows:
§ 7-7.5501-5 Personnel €opcinsaulon,
PERSONNEL COMPENnSATION (JULY 1974),

Direct compensation of personnel will
be reimbursable in accordance with the
Contractor's established policies, proce-
dures and practices except as otherwise
provided In paragraphs (a) through (d)
of this section, and the General Provi-
sions clause entitled "Allowable Cost and
Payment". Such Contractor policies, pro-
cedures and practices shall be the same
as used in contracts and grants with
other Government agencies and accepted
by the cognizant U.S. Government
agency assigned primary audit respon-
sibility for the Contractor, shall be in
writing and shall be made available to
the Contracting Officer, or his designated
representative, upon request:

(a) Compensation. (1) Compensation
(i.e., the employee's base annual salary
plus overseas recruitment Incentive, if
any) whIqh exceeds the maximum level
of the Foreign Service Class I (FSR-1)
(or the equivalent daily rate) as, set forth
In the payment schedule of the Uniform
State/AID/USIA Regulations, as from
time to time amended, will be reimbursed
only with the approval of the Contract-
ing Offcer.

(2) The employee's base annual salary
under this Contract includes annual or
annualized salary plus related profes-
sional income, calculated In accordance
with the following:
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employee is. already working
month appointment, this Is
salary to which ;related pro-
ome is added.

employee is working under
year appointment (eg. 9 or
his salary Is annualized In

t. 17-7.5502-6 Is amended to change
the date in the title from "June 1973"
to "July 1974" and to substitute the fol-
lowing for paragraph (a).

§ 7-7.5502-6 Leave and holidays.
Lz&v Ar=aHor.&Ys (Jmu.r 1074)
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Yiththe following: - (a) Vacation leave overseas. (1) The
policy and practice estab- Contractor may grant to his employees
lhe Contractor for his on- working overseas under this Contract,
ployees, as accepted by the vacations of reasonable duration in ac-
'S. Government agency as- cordance with the Contractor's on-
Ary audit responsibility for campus practice for his employees, but
, to 'which is added other re- -in no event shanl such vacation leave be
a from professional employ- earned at a rate exceeding twenty-six
ling business or other activi- (26) work days per annum. Vacation
knected with the employee's leave Is provided under this Contract
vhich was earned during the primarily for purposes of affording
ademic year; or necessary rest and recreation to regular
ddition to his academic year employees during their tour of duty in
elated professional Income the Cooperating Country. The Contrac-
ng the preceding year. tor's Chief of Party, the employee and
matiOn during traveL COM- the Cooperating Country institution as-
id while in travel status will sociated with this project shall develop

tbursed for a travel period vacation leave schedules early in the
the time requlred for travel employee's tour of duty taking into con-
direct and expeditious air sideration project requirements, em-

as otherwise provided under ployee preference, and other factors.
I Provisions clause entitled (2) Leave taken during the concluding
enses", weeks of an employee's tour shall be in-
atants. Unless approved by cluded in the established leave schedule
ing Officer- or authorized in and be limited to that amount of leave

le of the contract, no com- which can be earned during a twelve
or consultants will be reim- month period unless approved in accord-

ance with paragraph (a) (3) of this
-week. The work week for section.

employees working In the (3) Vacation leave earned but not
iot be less than the estab- taken by the end of the employee's tour
ampus practice of the Con- "pursuant to paragraphs (a) (1) and.(2)

of this section wIll be forfeited, unless

502-4 is amended to change the requirements of the project pre-

the title from "June 1973" to eluded the employee from taking such
leave and the Contracting Officer, with

ando substitute the follow- the endorsement of the Mission, approves
graph (a). - one of the following as an alternative:

4 Personnel compensation. (I) Taking, during the concluding

COlPENSATIO-H (JULy 1974) weeks of the employee's tour, leave not
permitted under paragraph (a)(2) of

seas recruitment incentive, this section, or
term employees and regular (iI) Lump-sum payment for leave not
erving overseas less than 18 taken provided such leave does not ex-
receive an overseas recruit- ceed the number of days which can be

ive, provided that the aver- earned by the employee during a twelve
efor all such employees does month period.
."0 percent of the base annual
1 employees eligible for the Effective date. This AIDPR notice is

effective on July 1, 1974. However, It may
,erseas recruitment incentive be observed earlier. Procuring activities
able only if tl6 iicentive are to incorporate the clauses set forth
shown by the Contractor at above in each new contract with an edu-

cational institution. For existing con-
Semployee is-nominated. The tracts with educational institutions, the
a fixed dollar amount which clauses above are to be incorporated into
nstant throughout the em- the first amendment or modification ex-
ointment under the Contract. ecuted after July 1, 1974 (except amend-

overseas recruitment incen- ment solely for the purpose of incorpo-

the employee's salary to ex- rating indirect cost rates). Any excep-
tions are to be treated as deviations as

IR.-1 level, contracting officer set forth in AIDPR 7-1.107.
ist be obtained. Filing. This notice should be filed in
overseas recruitment incen- front of the main text of the Agency for
Fable only as a lump-sum International Development Procurement
'er the employee has corn- Regulations.
)ur of duty in the cooperating Date: June 27,1974.
ier this Contract. Employees W H. m ,U-cKE,

ersoas eighteen months or- Acting Assistant Administrator
not receive any recruitment for Program' and, Manage-

ment Services.
* • * * [RFa Doc.74-15844 Filed 7-10-74;8:45 am]

FEDERP. REGISTER, VOL 39, NO. 134-THURSDAY, JULY 11, 1974

25489

Tie 45--Pubic Welfare
CHAPTER Il--SOCIAL AND REHABILITA-

TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 220--SERVICE PROGRAMS FOR
FAMILIES AND CHILDREN

Paternity and Support
N~otice of proposed rule making pub-

lished In the FEzD-L REGsa on Octo-
ber 4, 1973 (38 R 27530) would have es-
tablished anew section 45 CFR 235.75, re-
lated to establishing paternity of children
barn out of wedlock and securing support
for such children and for others who have
been abandoned or deserted and are re-
ceiving AFDC. The major proposed
changes were to classify paternity and
support activities'as income maintenance
rather than service functions (with Fed-
eral sharing at 50 percent rather than 75
percent); to require release of case rec-
ords to law enforcement officials; and to
broaden the scope of law enforcement of-
ficials activities that could be reimbursed
with Federal sharing.
. Sixteen comments were received. Seven
State welfare agencies, 2 city govern-
ments, and 1 individual were strongly
supportive of the proposal. Objections
from 4 organizations were based pri-
marly on lack of knowledge of the results
of previous enforcement programs and
misreading of the proposal. Two welfare
agencies and two organizations objected
to release of the case record to law en-
forcement officials. However, such offi-
cials can best Judge what Information is
necessary for their purpose. State wel-
fare agencies suggested more flexibility
in administration and two individuals
suggested alternatives. The alternatives
were either impractical or inconsistent
with the law, and the regulations would
permit considerable administrative flexi-
bllity.

The form of the proposal was based
on the fact that 45 CER Part 221, which
superseded 45 CFR Part 220 on Wovera-
ber 1, 1973, contained no provisions re-
garding paternity and support activities.
Now that 45 CFR Part 220 is once again
In effect, because of enactment of section
12 of Public Law 93-233, the proposal
has been modified to fit into the provi-
sions of Part 220. Therefore, the reclassi-
flcation of certain activities to be reimn-
bursed at the 50 percent rate has- been
eliminated, because the provisions of sec-
tion 12 of that law forbid changes before
January 1, 1975, in regulations relating to
section 403 (a) (3) (A) of the Social Secu-
rity Act (which establishes the 75 percent
matching rate for certain services).

Accordingly. Part 220 of 45 CFR, Chap-
ter 11 is amended as follows:

Section 220.48 is revised to read as set
forth below:
§ 220A8 F tabling paternity and se-

curing support for children receiving
Aid to Families with Dependent
Children.

(a) There must be a program, with
respect to children receiving AFDO, un-
der which the agency will undertake:
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(1) To establish the paternity of, and
secure support for, a child born out of
wedlock; and1 (2) To secure support for a child de-
serted or abandoned by his parent, from
such parent or any other legally liable
person, using reciprocal arrangements
with other States to obtain or enforce
court orders for support.

(b) There must be a single organiza-
tional unit in the State agency and in
large local agencies to administer the
program referred to in paragraph (a)
of this section.

(c) There must be cooperative ar-
rangements, with appropriate courts and
law-enforcement officials, including a
written agreement:

(1) To assist the agency in carrying
out the program, and with respect to any
other matters of common concern;

(2) To reimburse courts and law-
enforcement officials for such assistance;

(3) To provide courts and law-
enforcement officials with pertinent in-
formation needed in locating putative or
deserting fathers, establishing paternity
and securing support; and

(4) To provide immediate referral of
case records when requested by law-
enforcement officials.

(d) Law-enforcement officials shall
have access to case records. However, as
a condition for release of information
from the. case records, there must be a
written agreement between the agency
and such officials that the information
will be used only in promotion or support
of the administration of the AFDC pro-
gram, including the detection and pros-
ecution of welfare fraud, the location of
putative or deserting parents, and the
establishment of paternity and securing
support. There must be a determination
by the head of the single State agency
that the information contained in case
records is required by the law-enforce-
ment officials in the performance of their
duties as described above. A law-enforce-
ment official who disagrees with the de-
termination may appeal to the Governor
who shall inform such official and the
State agency of his decision.

(e) The agency must cooperate with
the State welfare agencies responsible
for the AFDC program in other States, in
locating the parent of an AFDC child
against who a support petition has been
filed in another State, and in attempting
to secure the parent's compliance with a
court order for support, when such par-
ent is now residing in the agency's own
State.

(f) There must be use of the clearance
procedures established with the Internal
Revenue Service to secure the address
of parents of AFDC children whose loca-
tion is unknown and who are failing to
comply with existing court orders for
support payments or against whom peti-
tions for orders of support have been
filed.

(g) The State agency shall submit
monthly statistical reports of paternity
and child support activities in the form
and containing the information pre-
scribed by the Secretary.

Section 220.61 is amended by revising
paragraph (1) (1) (1) and (4) (v), (vi)
and (vii) and by adding subparagraph
(5) as follows:
§ 220.61 Federal financial participa-

tion; AFDC.
* * *

(f) Rates of Federal financial partici-
pation. (1) (i) Federal financial partici-
pation at the 75 percent rate is available
for the service costs identified in para-
graphs (d) and (e) of this section; and
for training and staff development in-
cluding costs of training provided to wel-
fare staff by courts or law enforcement
officials.

(4) * * *

(v) Subject to paragraph (f)(5) of
this section, cost, both direct and indi-
rect, of reimbursing courts and law-
enforcement officials under plans of co-
operation approved by -the single State
agency for their assistance to the State
or local agency in respect to its pro-
gram to secure support and establish
paternity, including costs of training pro-
vided to court and law-enforcement
officials.

(vi) Costs of Emergency services to
needy families with children.

(vii) Other expenses of administration
not specified at the 75 percent rate for
services.

(5) The ordinary administrative costs
of the judiciary system are not subjebt
to reimbursement.

* * * S *

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302))
Effective date: April 1, 1974.

(Catalog of Federal Domestic Assistance Nos.
13.724, Public Assistance-State and Local
Training; 13.754, Public Assistance-Social
Services and 13.761, Public Assistance-Main-
tenance Assistance (State Aid))

Dated: March 22,1974.
JAmEs S. DWIGHT, Jr.,

Administrator, Social and
Rehabilitation Service.

Approved: July 1,1974.

CASPAR W. WEINBERGER,
Secretary.

[FR Doc.74-15925 Filed 7-10-74;8:45 am]

Title 47-Telecommunication
. CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[Docket No. 18920; FCC 74-657]

PART 2-FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS; GENERAL
-RULES AND REGULATIONS

PART 21-DOMESTIC PUBLIC RADIO
SERVICES (OTHER THAN MARITIME
MOBILE)

Point-to-Point Microwave Radio Service
Applications; Policies and Procedures
In the matter of establishment of

policies and procedures for consideration
of applications to provide specialized
common carrier services In the domestic
point-to-point microwave radio service

and proposed amendments of Parts 2 and
21 of the Commission's rules Docket No.
18920 (RM-1700; 2024) (37 FR 26128).

1. On December 4, 1972 the Commis-
sion released a further notice of pro-
posed rulemaking in this proceeding (38
FCC 2d 385) concerning local distribu-
tion (Issue E), Including specific pro-
posals for thb allocation and use of
various microwave radio bands. The pro-
posed rules dealt with the use of the
lower common carrier bands (i.e. 2 GHz
through 11 GHz) and including petitions
for use of the bands 10.7-11.7 GHsz (RM-
2024) and 38.6-40 GHz (RM-1T00) for
local distribution.

2. Comments were filed by 22 parties:
12 common carrlers--Microband Corpov
ration of America, Southern Pacific
Communications Corporation, GTE Serv-
ice Corporation, CML Satellite Corpora-
tion, Western Union Telegraph Com-
pany, Data Transmission Company
(Datran), American Telephone and
Telegraph Company (AT&T), United
Video, Inc., and associated companies,
Western Telecommunications Inc.
(WTCD, Nebraska Consolidated Com-
munications Corporation (NCCC). Com-
munications Satellite Corp. (Comsat),
and Microwave Communications, Inc.
(MCI); 4 equipment manufacturers--
Norden Division of United Aircraft Cor-
poration (Norden), Vicom Division of
Vidar Corporation (Vicom), Avantel-,
Inc., and Varian Division of Micro-link
Products (Varian); 5 trade associa-
tions--Electronics Industries Association
(EIA), United States Independent Tele-
phone Association (USITA), Utilities
Telecommunications Council (UTC),
American Petroluem Institute (API), and
Multipoint Microwave Common Carriers
Association (MMCCA); and one private
radio user-Aeronautical Radio, Inc.
(Arinc). Reply comments were filed by
GTE, CML Satellite, Datran, AT&T,
NCCC, Comsat, MCI, UTC and API.

3. The comments generally supported
the proposed rules especially thoe allo-
cating the higher frequency bands (I.e.
18 GHz and above) for use. However,
there were numerous differences of
opinion as to various details. Drawing
the piost comments were the 18 GEN fre-
quency plan, the path distance and load-
ing criteria for the lower band frequen-
cies, and frequency tolerance changes.
In the following paragraphs 'the com-
ments will be summarized n connection
with our discussion of each subject
matter.

DISTANCE AND LOADING GUIDELINES

4. In the notice we concluded that It
was dkilcult as a practical matter, to dis-
tinguish between frequency usage for'
"intercity" and "local distribution"
usage. Therefore, we proposed guidelines
for use of lower band frequencies (i.e.
in the 2 GHz, 4 GHz, 6 GUz and 11 GHs
common carrier bands) which would In-
volve the use of various minimum dis-
tance and loading criteria for each band.
The majority of the comments supported
this approach although a number urged
more flexibility or exceptions. Some of
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the circumstances that were cited that
should warrant exceptions to the mini-
mum path distance requirements were:
demands of the terrain, precipttatiod
characteristics of the area and remote
geographical area with limited growth
potential. With respect to the channel
loading guidelines, several suggested a
liberal policy of waivers in the 6 GHz
band where frequency congestion Is no
problem. Some suggested that the mini-
inuins be reduced (e.g. to 600 voice chan-
nels at 4 and 6 GMz and 240 at 11 GHz),
while dthers urged use of a longer traffic
projection period. AT&T suggested that
the rules provide exceptions for the use
of special narrowband auxiliary channels
in the 4 and 6 GHz bands which are used
for order circuits, alarm transmission
and protection switching control.

5. Many of these comments raise valid
points. Therefore, we are making several
changes in the rules as proposed. We be-
lieve the minimum path distance criteria
as set forth is reasonable, but we recog-
nize that perhaps a greater degree of
flexibility in its application may be war-
ranted. Therefore, we will permit some
additional exceptions in individual cases
where it can be shown that the proposed
frequency usage is consistent with good
engineering practices but specific ex-
planation of the practical problems that
would be encountered by adhering to the
path distance guidelines will be required?
However, we wish to emphasize that it
is our intention that the guidelines be
followed in the vast majority of sit-
uations.

6. With regard to the minimum loading
guidelines, the rules have been modified
to: (a) permit a longer projection period
than five years where there is a reason-
able basis to use such a period; (b) allow
use of the narrow band auxiliary chan-
nels which are included n the existing
channel plans for the 4 and 6 GHz bands;
and (c) reduce the minimum channel
loading for the 11 GHz band from 250 to
240 voice channels?' Also, we wish to
clarify the following points. First, these
loading guidelines are not intended to be
synonymous with fu channel occu-
pancy. Before a second channel is au-
thorized over the same path, the appli-
cant must show that the first. channel
equipment has reached, or will shortly
reach, its reasonable maximum capacity.
Secondly, we have used the term "4 Kmz
channel" to define a standard voice grade
channel. However, in recognition of the
increasing -interest in transmission of
voice by digital techniques, we will now
primarily refer to such channels as voice
channels so as to not confuse them with
digital transmission capacity (expressed

Once the Commission has considered and
authorized a variance In this regard, subse-
quent applications involving additional
frequencies on the same path may reference
the original showing rather than make a
new showing.

2 In recognition of our decision below con-
cerning bandwidth in the II GZ band, we
are spebifying two loading figures for the
band: one for equipment employing a band-
with of 20 ! or less, and onefor equipment
utilizing between 20 and 40 m%_

in bits per second) which Is Intended to
apply to data traffic. Our intention, in
any event, is that the loading guidelines
for voice circuits (regardless of whether
derived by analog or digital means) are
separate from the guidelines for digital
data circuits. Thirdly, there appears to be
some misconception about our policy re-
garding the 2 GHz band inasmuch as
the notice referred to this band as appro-
priate for less than 250 circuits. We did
not intend that this (or any other) figure
be considered as the maximum per-
missible loading. Our policy has been,
and will continue to be, to encourage the
development of greater equipment
capacity in all frequency bands, limited
only by bandwidth and other restrictions
necessary to avoid interference to adJa-
cent channels.

THE 11 GHZ BD

7. In the notice we specifically solicited
comments on a more efficient use of the
11 GHz band (10,700-11,700 1ffz). We
discussed two primary alternatives, both
based on 40 ,fz channel spacing now
in common practice. One Involved the
use of a full 40 M channel or a 20
lAffz "half channel". The other was
MCI's proposal (RM-2024) for a 30
and 10 MHz channel mix, the 30 Lffz
channels being used for high capacity
intercity routes and the 10 MHz channels
for local distribution. The MCI proposal
drew little support. The primary difi-
culty cited was the potential for fre-
quency conflict with tha alternate (or off-
set) 11 GHz frequency plan" which Is
used primary to avoid interference on
intersecting routes. Most of the com-
ments favored the 40 3M plan because
of its greater potential capacity and the
added flexibility the 20 z channel
would offer for lower density routes.

8. After considering this matter, we
have decided to reject the MCI proposal
because of the interference potential with
the offset frequency plan. On the other
hand, we believe the 40 MHz-20
usage will significantly improve the
efficiency in use of the band. The 20 MHz
"half channel" will be consistent with
present frequency plans and will provide
users with a channel more efficiently
tailored for medium capacity routes.
However, the 40-20 plan will be efficient
only if equipment manufacturers design
equipment to effectively utilize 20 MEz
or 40 MHz rather than equipment which
is now routinely accepted for about a
30 MHz bandwidth. However, we believe
that rules to accomplish such an objec-
tive should be adopted only after prior
notice. This we intend to do in a separate-
proceeding which we hope to initiate In
the near future. In the meantime we
urge manufacturers to design new equip-
ment to effectively use all, or nearly all,
of a 20 MRHz or 40 M11z channel.

THE 18 GHz-22 GHz BADS

9. With respect to the 18 GHz band
(17,700-19,700 M z), we proposed eight

sIn the alternate frequency plan each
frequency is shifted 20 2hfz from the stand-
ard plan.

two way channels, each 220 M wide,
for wide band use and a segment 240
Mzwide for narrow band "use with
possible expansion into one adjacent wide
band channel (channel 8). Also, the
notice referred to a tentative proposal
reached In the notice of proposed rule-
making In Docket No. 19547 (37 FR
15714) to restrict use of the 18 GHz to
common carriers. However, we Indicated
that comments on that question would
be accepted in this proceeding. The pro-
ceeding In Docket No. 19547 was subse-
quently finalized but a final decision on
use of the 18 GHz band was deferred for
this proceeding (see 39 FCC 2d 959 at
966). As to the 22 GHz band (21.2-23.6
GHz), we proposed its use for narrow
band systems (i.e. 100 z or less) and
shared between carriers, private users
and the Government. We also raised the
question of whether there should be a
channel plan for the 22 GHz band and
the narrow band portions on the 18 GHz
band.

10. Most of the comments recognized
the need for both wide and narrow band
communications in the 18 GHz band.
However, several took more extreme posi-
tions. For example, Datran, urged that
the band be divided Into 20 40 MHz wide
channels plus a 5 z guard on either
side, a plan obviously designed for all
narrow band use. On the other band,
AT&T urged that all narrow band users
be excluded unless it can be shown that
there is no room In the 22 GHz band.
Several comments took the position that
It is too early to develop a definitive fre-
quency plan or that a plan should be
developed by an industry committee.
However, most of the comments appeared
to generally support the frequency plan
proposed, but many recommended various
modifications too numerous to mention
individually. The most common recom-
mendation was that more spectrum be
allocated for narrow band users. With
respect to private use of the band, the
response was predictable; carriers op-
posed such use, while the private user
groups supported sharing or a separate
allocation for private use within the
band. Several of the carriers and private
users indicated that sharing may be diff-
cult because of dissimflar technical
standards and requirements in the two
services. Comment on the 22 GEz band
was much more limited. Datran did not
consider the band a viable alternative to
the 18 GHz band, but it did suggest a
plan be developed similar to its proposal
for 18 GHz. On the other hand, South-
em Pacific saw 22 GHz as a major band
for local distribution and urged develop-
ment of a channel plan similar to that
proposed for the 39 GHz band. MCI sug-
gested 21.2 to 22.8 GHz be allocated for
common carrier, on a half band basis
with unstructured bandwidths, and 22.8
to 23.6 GHz for private users.

11. In considering the future of-the
18 G~n band we reject those suggestions
of splitting off various segments for this
service or that service. We have at-
tempted to develop the 18 GHz and other
higher band frequencies In a manner
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which would encourage the development
of each band for a type of use for which
we believe it is best suited, considering
technical development and economic In-
centive. To fragment the band would
thwart its development in any real in-
novative fashion. Primarily, we see the
18 GHz band used for wide channel sys-
tenms which would be highly satisfactory
for high capacity trunking within metro-
politan areas or as a short range inter-
city link between or into large metro-
politan areas. The severe frequency con-
gestion in the lower common carrier
bands In many such areas makes such
a system highly desirable, if not a neces-
sity. Otherwise, in the future major com-
munications routes within and into large
cities will have to rely on buried cable (or
wavegulde) which is much more costly
and can have a negative Impact on en-
vironment during the construction stage.

12. While we would prefer most nar-
row channel systems be developed In the
22 GHz band, we recognize that path
attenuation at 22 GHz Is somewhat.
greater than at 18 GHz. We believe that,
with slight modification, the channel
arrangement we proposed can assure the
sucvess of wide band systems at 18 GHz
while giving a reasonable growth po-
tential to narrow channel systems in the
same band. Accordingly, we are adopting
the same channel plan as proposed but
with two modifications. First, the chan-
nel arrangement has been renumbered
as suggested by AT&T. Secondly, we are
providing one additional expansion
channel for narrow band systems. This
second expansion channel (channel 7) Is
the same frequency but of opposition
polarization from the first expansion
channel (channel 8), and, therefore, it is
not likely to further reduce the capacity
of any wide channel system beyond that
Imposed by narrow band use of channel
8.' However, we wish to point out that
the use of both channel 7 and 8 will be,
as proposed, on an overflow basis. That is,
before either will be authorized for nar-
row band use it must be shown that the
240 MHz primary allocation for narrow
band use Is unavailable on the path in
question. Due to the superior perform-
ance characteristics of antennas at 18
GHz and transmission range limitations
in the band, frequencies may be repeated
much more often than would be possible
in the lower bands. Therefore, we believe
that the use of the expansion or over-
flow channels will not be widespread.
However, where such use is necessary we
will expect that frequency coordination
take into consideration potentia . route
blockage problems.5

13. We believe that the 18 Glz band

A We understand that the use of two digital
transmitters on the same frequency, but of
opposite polarization, is effective only where
the signals utilize the same antenna (appar-
ently because of off-path polarization shift).
Therefore, use of-channel 8 by narrow band
systems would block development of channel
7 for a wide band system on a potentially in-
terfering path.

r, See paragraph 134 of the First Report and
Order In this proceeding, 29 FCC 2d 870.

should be considered primarily a com-
mon carrier band. Nonetheless, we do
recognize the considerable gap between
the current operational fixed allocation
of 12,200-12,700 M z and 22 GHz, which
would be the next higher band for pri-
vate use. Therefore, we believe that some
limited sharing of the 18 GHz band with
operational fixed users would be desir-
able. Despite some of the recognized
problems inherent in cross service shar-
ing, we are of the opinion that with
proper care it can be successfully accom-
plished. In this connection, private users
will be required to coordinate their fre-
quency selections in the same manner as
the carriers. In. those Instances where
conflicts between the two services arise,
the Commission will make a final deter-
mnination. Additionally, the technical
standards which must be met by private
users will be largely identical to those
for the carriers under Part 21 of the
rules. Such modifications to the rules
for private users as are necessary will be
incorporated in connection with the pro-
ceeding in Docket No. 19869 et al. estab-
lishing a new Part 94 of the rules. In this
way, we hope to assure an efficient de-
velopment of the band with as much
compatibility between the services as
possible.

14. With respect to the 22 GHz band,
we are making few changes in the rules
as proposed. We believe that the band
should be as unstructured as possible to
encourage its innovative use. Since there
is 2400 lVIHz available in the band, con-
gestion is not likely to be a problem in
the foreseeable future. However, this
does not mean that frequency assign-
ments should not be made in an
orderly manner. Although we consider
the entire 2400 MHz to be shared, there
is no reason why the technical problems
involved in sharing (as noted in para-
graph 13) need be 'of early concern. We
are adopting rules which will in effect
divide the bands into four segments of
600 MHz each. The first and third seg-
ments (i.e. 21,200-21,800 MIHz and 22,400-
23,000 MHz) shall be for primary use by
common carriers. The second and fourth
segments (i.e. 21,800-22,400 MHz and
23,000-23,600 lEiEz) shall be primarily
for operational fixed use. In selecting a
frequency or frequency pair, a user shall
endeavor to select the lowest frequency
available in a particular segment on a
given path. A common carrier may utilize
a frequency in an operational fixed seg-
ment when all common carrier frequen-
cies on a path are exhausted. Of course,
the same policy shall apply to private
users seeking use of a frequency in a
common carrier segment. Utilizing this
approach, we believe cross service shar-
ing problems will be minimized, yet more
complete use of the full band enhanced.
We do not anticipate subjecting the pri-
vate'user to the prior coordination re-
quirements outlined for the 18 GHz band
as long as the proposed use is within
one of the band segments designated pri-
marily for operational fixed use.

' See Notice of Proposed Rule Making, re-
leased Nov. 26, 1973 (FCC 73-1162).

TtE 39 GM BAND
15. In the 39 GH band (38600-40,000

MHz) we proposed a frequency plan con-
sisting of 14 channel pairs, each 50 MI&
wide, which would be allocated for exclu-
slve use by a carrier within a specfled
geographic area. Under this plan a li-
censee would be permitted to subdivide
and use the assigned frequencies any-
where within such area without further
authorization. The comments heavily
supported this proposal. AT&T suggest
that the proposal be modified to also al-
low assignment in the band for television
pick up in the local Television Transmis-
sion Service. In addition, there was some
comment supporting, and objecting to,
private use of 39 GHz. API suggested
that two channels be set aside for pri-
vate use exclusively.

16. As a result of the comments, we are
adopting the rules as proposed for 39
GHz without significant modificattons.
We are rejecting AT&Ts suggestion for
television pick up use. At this time It ap-
pears that the current allocations for
that purpose in the 6 and 11 0Hz bands
are adequate to meet the demand. As to
private use of the band we feel that there
should be provision made for the sharing
of frequencies in this range between the
carriers and operational fixed users.
Therefore, we are making available to
private users exclusive rights to frequerl-
cies within an area In the same manner
as for. the carriers. However, we will re-
quire all users at 39 GHz, both private
and common carriers, to show a reason-
able projected need for a multiplicity of
transmission paths within a given area
before an exclusive 50 Mlz assignment
will be made in this band. We believe that
requirements for one or several paths
will be better served through use of fre-
quencies in the 22 GHz band, as In the
case of sharing at 18 GHz, the techni-
cal standards required at 39 0Hz for li-
censees under the proposed Part 94 will
be largely identical to those for com-
mon carriers.

FIEQuENcY TOLzrlsc

17. In the notice we solicited comments
on frequency tolerance requirements for
frequencies 18 GHz and higher and
whether the lower band tolerance should
not be substantially tightened. We men-
tioned the figure .005 percent for the fre-
quency range 2,450-10,500 MHz and .03
percent above that. The comments on
this point were varied. lecommenda-
tions for the lower bands (usually defined
as those frequencies below 10 to 15 0Hz)
ranged from .002 percent to .005 percent
(the most common) and .03 percent;
higher band recommendations were most
commonly .03 percent but there were sev-
eral recommendations for .01 percent,
Comsat suggested .005 percent or 5 per-
cent of the authorized bandwidth, which-
ever is the smaller,

18. After considering this matter vie
have decided to impose a tolerance of
.005 percent for frequencies in the range
2,450-12,200 MLIHz and .03 percent above
that. The large majority of equipment
being manufactured today is capable of
operation within this range. While Im-
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proved transmitter stability will be an
important factor over the long term as
the spectrum becomes increasingly con-
gested and more heavily loaded, the re-
duction from .03 to .005 percent is not
critical, we believe, in the near future.
Therefore, we have ilecided to make the
conversion as painless as possible by ap-
plying the new standard only to new
equipment authorized for use one year
from the effective date of the rules.1

Equipment authorized previous to that
date will be "Igrandfathered" for life at
the pre-existing .03 percent tolerance
figure. Also, we are providing one fur-
ther exception to the .005 percent figure.
It was pointed out that the long range
heterodyne systems are sometimes ca-
pable of significant cumulative frequency
error when such equipment is operated
over a number of hops without the signal
being returned to baseband. Although,
we do not believe that this vifl be a sig-
nificant problem on an overall basis, we
are including a provision in the rules
whereby asomewhat looser tolerance can
be authorized in specific instances where
it can be justified. However, this is an
operational relaxation ofily and will not
affect type-acceptance requirements for
equipment.

O=HR MATTERS
19. The comments contained a number

of miscellaneous suggestions concerning
various matters. While we have consid-,
ered all of these, we do not think it neces-
sary to discuss each. Where we believed
any such suggestion had merit and was
within the scope of this proceeding, it
was incorporated into the rules as con-
tained below. Otherwise, such recom-
mendations should be considered denied.

20. Two items, however, do merit brief
comment. Pursuant to several sugges-
tions, we are changing the maximum
bandwidth in the band 27,500-29,500

fr6m 200 MHz to 220 MHz. This will
enable equipment similar to that envi-
sioned for 18 GHz to be developed for the
higher band. Also, in the band 31,000-
31200 MEz we are reducing the maxi-
mum bandwidth from 200 MHz to 50

due to the small size of the band.
With respect to the proposed power
limitation above the 15 GHz to 2 watts,
we had a number of comments. Most
suggested a higher limit, e.g. 10 or 20
watts. While we understand that equip-
ment cannot now be economically man-
ufactured with such power capability,
our rules should not be unduly restric-
tive with respect to future development.
Accordingly, we are relaxing that limi-
tation to allow a maximum of 10 watts.

IThe year's delay Is to preclude the neces-
sity for expensive modification of equipment
currently being manufactured or otherwise
in the supply pipeline. However, we urge
al manufacturers to modify the design of all
equipment not meeting thenew stability re-
quirements as soon as possible. .

However, we wish to emphasize that our
policy (as expressed in § 21.107(4) of the
rules) with regard to limiting the output
power in each individual application to
the minimum necessary to accomplish
reliable communications- remains un-
changed.

CoNcLUSIox
21. In view of the foregoing, we are of

the opinion that the modified rules as
discussed above are in the public inter-
est. Accordingly, it is hereby ordered,
pursuant to authority contained in sec-
tions 46), 303 and 403 of the Communi-
cations Act of 1934, as amended, That
Parts 2 and 21 of the Comisslon's rules
and regulations are amended as reflected
below effective August 9, 1974.' It is fur-
ther ordered That this proceeding is ter-

'The text also incorporated rome rule
changes necessary for consistency with the
rules adopted In Docket No. 19547.

minated with respect to Issue E (and
RM-1700 and R1M-2024), but the Com-
mission retains full jurisdiction over Is-
sue D.
(S c 4. 303. 403, 48 Stat, as amended, 1066,
1082, 1094; 47 U.S.C. 154. 303. 403)

Adopted: June 25,1974.
Released: July 5, 1974.

FEDERL CoZIMUNsrcAvIoNs

[srAL] VMc=r J. MULLMS,
Secretary.

Parts 2 and 21 of 47 CFR Chapter I
are amended as follows:

1. In § 2.106, the Table of Frequency
Allocations is iumended in columns 7
through 11 for the bands 17.7-19.7 GHz,
21.2-22.0 GHz, and 22.0-23.6 GHz; foot-
note NGI06 Is amended and new footnote
NG107 is added to read as follows:
§ 2.106 Table of Frequency Allocations.

Band I Pro- N oR
W0HO Service C sct station qunc Natr S5EREVICES

!0Hz) t pstations
7 8 10 U

1;.7-M305 FI1XED. Fixedl. Domestic fixed public.
FIXED-SATELLITE. Mobia. FIXED-SATELLITE.
MOBILE. S

.1&.-19.0 FIXED. F=r. Domestic fixed piblic.
(NGIOG) FIXED-SATELLITE. Mobtle. Ogrtin1 fixed.

MOBILE. SrrMe. F D-AnhITE.
19.01-10.70 FIXED. File. Do e tfc fixed imb~le.

FIXED-SATELLITE. Mobile. FIXED-SATELLITE.
A1OBIL1. Spae •

21.2-22.0 EARTH EXPLORA- Fixed. Domestic fixed pnblic.
(NOW?) TION.SATELLITE. Mobile except amrenautical OprUonalfixed.

FIXED. mobile. EARTH EXPLORA-
1OBILE. Spes. TION-SATELLITE.

22.0-23.0 FIXED. FixcL Operational fixed.
(NGI) MOBLrE. Mobtla except na mrnutlcal Domest1 fied publIc.

mobile

No F00xozs

NGlC In the band 1SM-19.010Hz. frequences In the band egments 15.2-1.2 GM and 13.52-19.04 GM
may be asine dby t-an only n condt on th uitbl alterative frequencies in theband sennent 15.2-1.82 GHz a net availbl for ostimuent to such stans.

NGI7 le the band 212-23.80Hz. freqund La the band renb 21S--.. 0Hz and 11.0-= _Hz may bens.lgned to domesti liod publlos totl 0ns, only on cone n that blelte rn vo fredsn the badegments
2.2 -218 GHz and--l4-3.O0 Hz ane a vaill for a.tinasnat to such statons. Strataify, frequencies in the band

a.o osegments "1.-.5- GHz and 2 4-23.0 OHa y be a.igord to opeatoal flxd statons, only on condition tha
table aleentve frequencie in the band uscats 2LS-2.4 O H and 23.0-s.e 0Hzmere not availbe for as.gn.

mant to such sttions.

2. In § 21.1 add the following defini-
tion, in appropriate alphabetical order,
to read as follows:
§ 21.1 Definitions

0 a S

Authorized bandwidth. The maximum
width of the band of frequeicles per-
mitted to be used by a station. This is
normally considered to be the necessary
or occupied bandwidth, whichever is
greater.

Frequency tolerance (percent)

(11113) AU fixed Mobile Mobile,
and bae staions stations
stations or3W 31WYa.ess

CO to 450--...-- .cco5 .co OC5 .CC4ZO to 12 --- .010=5 CCC5 .CCCS
512 to "I,03__ .I- e .M5 05 .05
',110to . .to .1 AM
2= OtoZf2 C .2-- 5 .02 5 .025
22,= to 40,OL. .03 .53 .03

01 S Sr5 ablll, B ng Aug. 9, 1975, this tolerance will governthe prketin ofe enmt parsot to J§ M- and
3. In § 21.01 th table paragraph c othispsuacrv tI n tco f aant zatns

(a), footnote 2, and paragraph (b) are fornow rdocqupment. Untiithatdatnew=equipment
amenedandnew ararap Cc bo m a t e 'with a frequency tolerance of D13

amended, and new p h (c) i rcnt and sch equipment may continue to be used
ar Its lfe provided that It does not cae Interferene

added to read as follows: to the operation of any other licensee. Equpment
authorized prior to Iune 23, 12, at a tolerance of aC

-§ 21.101 Frequency tolerance. ercent ma continue to be ued until Feb. 1, Me;
poviaded It does not cans Interfrence to the operaton

* * * a olany other license.
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(b) Heterodyne microwave radio sys-
tems may be authorized a somewhat less
restrictive frequency tolerance (up to .01
percent) to- compensate for frequency
shift caused by numerous repeaters be-
tween base band signal Insertion. Where
such relaxation is sought, applicant must
provide all calculations and indicate the
desired tolerance over each path. In such
instances the radio transmitters used
shall individually be capable of comply-
ing with the tolerance specified in para-
graph (a) above.

(c) As an additional requirement in
any band where the Commission makes
assignments according to a specified
channel plan, provisions shall be made
to prevent the emission included within
the occupied bandwidth from radiating
outside the assigned channel at a level
greater than that specified n § 21.106.

4. In § 21.107 paragraph (b) is
amended to read as follows:
§ 21.107 Transmitter power.

* * * * ,"

(b) The rated power of a transmitter
employed in these radio services shall not
exceed the values shown In the following
tabulation:

Rated power
output-

Frequency range (dZz): (watts)
Below 30 ------------------------ 50
30 to 50 -------------------
50 to 70 -------------------------- 5o
76 to 512 ------------------------- 250
512 to 10,000 ---------------------- 20
Above 10,000 --------------------- 10

Transmitter rated power output Is limited
to a maximumn of 25 watts on frequencies in
the bands 454.6625-455.000 MHz and 459.-
6625-460.000 .Hz.

2 In the bands 5,925-6,425 MHz and 27,500-
29,500 IMz the maximum effective Isotropi-
cally radiated power of the transmitter and
associated antenna of a station in the fixed
service shall not exceed +55 dBW. This lim-
itation is necessary to minimize the uiroba-
bility of harmful interference to reception in
this band by space stations in the fixed-
satellite service. In the band 2,150-2,162 A.Hz
up to 100 watts may be authorized pursuant
to § 21.904.

5. In § 21.108(e) the last two sen-
tences are amended to read as follows:
§ 21.108 Directional antennas.

(e) * * * Methods of calculating azi-
muths to be avoided may be found in:
CCIR Report # 393 (Green Books), New
Delhi, 1970; in "Radio-Relay Antenna
Pointing for Controlled Inference With
Geostationary Satellites" by C. W.
Lundgren and A. S. May, Bell System
Technical Journal, Volume 48, No. 10,
pages 3387-3422, December 1969; and in
"Geostationary Orbit Avoidance Com-
puter Program" by Richard G. Gould,
Common Carrier Bureau Report CC-
7201, FCC, Washington, D.C., 1972. This
latter report and a card deck of the pro-
gram itself are available through the
National Technical Information Service,
U.S. Department of Commerce, Spring-
field, Va, 22151, as report numbers PB-
211-500, and PB-211-501.

6. In 1 21.701, paragraph (a) and foot-
notes 4 and 5 are amended, footnotes 9
through 13 added, and new paxgraphs
() and (k) added to read as follows:
§ 21.701 Frequencies.

(a) Frequencies. in the following
bands are available for assignment to
fted radio stations in the Point-to-Point
Microwave Radio Service:

2,100- 2,130 A:Mf 1 7s'

2,160- 2,180 M 
1 2 2

3,700- 4,200 IM"z 3

5,925- 6,425 DM Gz 8

10,700-11,700 MHz 9
13,200-13,250 Hz'
17,700-19,700 AMz u1
21,20-22,000 AMZ A---
22,000-23,600 AMHz 4 -
27,500-29,500 MZG
31,000-31,200 AM z
38,60-40,000 M z

'Frequencies in this band are shared with
fixed and mobile stations licensed in other
services.

5Frequencies in this hand are shared with
stations n the fixed-satellite service.

'The band segments 10.95-11. and 11.45-
11.7 GHz are shared with space stations

10 The band segment 18,360-19,040 miaz Is
shared with, operational fixed stations.

ulFrequencies in this band are shared with
Government stations.

1
2Assignments to common carriers in this

band are normally made in the segments
212-21.8 GHz and 22.4-23.0 GHz and to oper-
ational fixed users in the segments 21.8-
22.4 GHz and 23.0-23.6 GHz. Assignments
may be made otherwise only upon a showing
that no Interference free frequencies are
available in the appropriate band segments.

22 Frequencies in this band are shared with
stations in the earth exploration satellite
service (space to earth).

* * * * *

(j) The band 17,700-19,700 MHz is
allocated for both wide band (over 100
MlHz) and narrow band (100 Mz or
under) users. Assignments for wide band
users shall be made on the basis of the
following frequency plan consisting of
eight two-way channels, each 220 MHz
wide:

Channel group A Channel group B

Assigned Assigned
frequency frequency

Channel polarized Channel polarized
No. vertically (V) No. vertically (V)

or horizontally or horizontally0tM (M)

I-A__ .... 17,810 V 1-B 19,590 V
2-A...... 17,810 H 2-B 19,59 HI
3-A...__. 18,010 V 3-B 19,370 V
4-A.... 18,030 H 4-13 19,370 H
5-A.- 18,25 V 5-1 19,10 V
6-A..- 18,25 H 6 -B 1,150 H
7-A:..-- 18,470 V 7-B 18,930 V
8-A_ ..- 18,470 H 8-B 18,930 H

Where narrow bandwidths are required,
the lowest available frequency shall be
selected in the band segment 18,580-
18,700 MHz and/or 18,700-18,820 MHz.
If frequencies of the desired (narrow)
bandwidth cannot be accommodated in
these band segments, application may
be made for the lowest available fre-
quency in the spectrum assigned to wide

band channels 7 or 8 (i.e. 18,360-18,580
MHz or 18,820-19,040 AMz). Channels
7 and 8 may not be assigned for wide
band use if any other wide band chan-
nels are available. If channels 7 and 8
are proposed for either wide or narrow
band use, applicant shall make a state-
ment that no alternative frequencies of
the desired bandwidth are available in

-the band. Polarizations other than those
specified above for wide band channels
may be assigned if such use will not in-
hibit full development of all channels
in the band.

(k) Assignments in the Band 38,600-
40,000 M1Hz shall be according to the
following frequency plan:

Channel group A Channel group 1

Channel Frequency band Channel frequenc" band
No. lnitSI ME No. lnlits Milz

-A... 33,303,0 1-1 39, 30-39,3 0
2-A 33,0-33, 700 2- 33W,-33,450
3-A.... 33,700-33,750 3-1 3),4(0-T3,4,0
4-A.... 33, 7 0-38,00 4-11 3),4, -39, 141
6-A .. 33,E00-33,K0 r-13 3,, 0-33,330
0-A .. -3~,000W0--1 - 31,30-33,60 0
7-A---.. 3, 0- 3,050 7-11 3%0-33, 70
8-A 33,0V50-39,000 &-D3 33,050-3'),701
9A.... 3,00-39,60 9-D3 3,700-33, 7t0

10-A. .... 39,050-39,100 10-1 31 , 7t0-3, too1-A. 39,0 ,150 11-11 33,000-3,5 -D
12-A. ..... 30,150-39,200 12-3 33,6.50-33,00
13-A ------ 39,200-39,250 13-9 33, 900-39, 050
14-A ...... 39,250-39,300 14-D 3',Q50-40,040

These channels are assigned for use
within a rectangular service area to be
described in the application by the maxi-
mum and minimum latitudes and longi-
tudes. Such service area shall be as small
as practicable consistent with the local
service requirements of the carrier.
These frequency plans may be sub-
divided as desired by the licensee and
used within the service area as desired
without further authorization subJect to
the terms and conditions set forth In
9 21.711. These frequencies shall be as-
signed only where It Is shown that the
applicant will have a reasonable pro-
Jected requirement for a multiplicity of
service points or transmission paths
within the area.

7. In § 21.703 paragraph (g) is revised
to read as follows:
§ 21.703 Bandwidth and emnision Jini-

tations.

(g) The maximum bandwidth au-
thorized shall not exceed that reasonably
necessary to provide the proposed service
but in no event shall it exceed the limits
set forth below:

Maximum
author,:ccl
band uWtle

Frequency band (M z): (Miz)
2, 110 to 2,130 ------------------ 3.
2,160 to 2,180 ------------------- 3.5
3,700 to 4,200 ------------------- 20. 0
5,925 to 6,425 ------------------- 30.0
10,700 to 11,700 ---------------- 40.0
13,200 to 13,250 ----------------- 2.0
17,700 to 19,700 ---------------- 20, 0
21,200 to 22,000 ---------------- 100,0
22,000 to 23,600 ---------------- 100.0
27,500 to 29,500 ---------------- 200
31,000 to 31,200 ---------------- 60.0
38,600 to 40,000 ------------ _- 50,0

* * * * •
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8. New § 2L710 is added to read as
follows:
§ 21.710 lImitatons on path Iengdt

and channel loading.
(a) Fieqnencles in the following

bands may not be used on transmission
paths shorter than the . indicated
distances.

Minimum
path-

distances,
(in

Frequency band (MHz): kilometers)
2,110 to 2,130. ---. ---------- 5.
2,160 to 2,180 -...... ... 5
3,700 to 4,200 17
5,925 to 6,425 - --........- . .. 17

10,700 to 11,700--.--.. ....... &

(b) Exception to the limits in para-
graph- (a) ma:r be made by the Commis-
sion when a showing (with supporting
facts) is made that use of a frequency in
conformance with the rule would entail
excesave cost in construction or mainte-
nance or would otherwise create sub-
stantial difficulties. The alternate fre-
quency proposal must be -shown to be
consistent with good engineering prac-
tice under the circumstances. Stricter
adherence to these limitations is ex-
pected n areas of general frequency

. congestion. The distance limitation does
not apply to a-frequency which Is power
split if one transmission path utilizing
that frequency meets the minimum dis-
.tance requirement.

(c), Except for video transmission, an
application for aif initial working chan-
rnel over a given route will not be ac-
cepted for filing where the anticipated
loading (within five years or other
period subject to reasonable projection)
is less than the minimum specified for
the following frequency bands. Absent
extraordinary circumstances, applica-
tions proposing additional frequencies
over existing routes will not be granted
unless it is shown that the traffic load
will shortly exhaust the *capacity of the
existing equipment

]Mnhrmm Mnnu
Frequency band number voice digital data

- (MEz) channels 4 kHz or loading (in
or equivalent) Moio)

3,700 to 40. 9 10
5,25 to 6,425== 900 1010,700 to" 11,700 (20

10M bandwidth
orass). 240 5

10,700 to 11,700-
(bandwidth more
than20 2.Z)._ 900 10

Where transmitters employing digital'
modulation techniques are designed to
be used so that two may simultaneously
operate on the same frequency over the,
same path, the minlmum number of voice
channels specified above is reduced from
900 to 500 per transmitter for the bands.
3,700-4,200 AJs, 5,925-6,425 MHz, and
10,700-11,700 M7 .

9. New 1 21.711 Is added to read as
follows:
§ 21.711 Special reqiiremens for op-

eration in the Land 38,600-40,000
3Tmz.

Assigned 'frequency channels in the
band 38,000-40,000 MEz nfay be sub-

divided and used anywhere In the au-
thorized service area, subject to the
following terms and conditions:

(a) No Interference rhl be caused to
a previously existing station operating In
another authorized service area.

(b) The Commission's Engineer in
Charge of the radio district in which the
intended operation Is located shall be
notified prior to the commencement of
operation of each frequency path. Such
notice shall include:

(1) The authorized call sign, trans-
mitter station location number (assigned
by the carrier In sequence of use begin-
ning with number one) and transmitting
station coordinates;

(2) Receiving station location number
and coordinates;

(3) The exact frequency or frequen-
cies to be used (which shall be considered
the assigned frequency or frequencies);
and

(4) Anticipated date of commence-
ment of operation.

(c) The Engineer in Charge shall be
notified wthin 10 days of the termina-
tion of any operation. The notice shall
contain similar Information to that con-
tained in the notice of commencement
of operation.

(d) Each operating station shall have
posted a copy of the service area authori-
zation and a copy of the notification pro-
vided to the Engineer in Charge.

(e) Tvilce each year, no later than
January 31 and July 31, the Commission
and the Engineer in Charge shall be
provided a complete list (in tabular
form) of all operations in each author-
ized service area (listing information as
contained in the notices) current as of
the previous January 1 or. July 1. If no
change has occured since the previous
list was fled, a statement to that effect
wilbe sufficient

Wf) The antenna structure height em-
ployed at any location sh not exceed
the criteria set forth In § 17.7 of this
chapter unless, in each Instance, author-
ization for use of a specific maximum an-
tenna structure for each location has
been obtained from the Commission
prior to the erection of the antenna.

10. In § 21.801 paragraphs (a) and (D
are amended as follows:
§ 21.801 Frequencies.

(a) Frequencies 14, the following
bands are available for assignment to
television pickup and television non-
broadcast pickup stations In this service:

6,425- 6,525 7,
11,700-12,200 1 3
13,200-13,250 ME
21,200-22,000 m 2 A, 5
22,000-23,600 I z A

'This frequency band Is rhared witi fixed.
and mobile stations licensed under Part 21
and other Parts of the Conimm1slon'a Rules.

3This frequency band 13 shared with Gov-
ernment stations.

4 Tis frequency band Is shared, on a sec-
ondary basis, vith stations In the broadcast-
Ing-satellite and flxed-satellito- services.

&This frequency band Is shared with sta-
tions In the earth-exploration satellito
service.

&Assignments to common carriens In this

band arm normally made In the segments
21.20-2100 ?,M7 'and 22,400-23,000 LM&
and to operational Iliad users In the seg-
menta 21,800-22,400 Itz and 2,000-23,600
Z.1Hz Amlgnmentns may be mad6 otherwi1se
only upon a rhowing that Interference free
frequenciea are not availae in the normally
asIgned band s "en.

d) Frequencies In the followingbands
are available for assignment to television
STL stations in this service:
3,700- 4.200 Z 23
50925- 6.425 M.1Hzl

10.700-11,700 MZ a
13,200-130 HZfz.

21.200-22,000 ZlEz 2 AT
22.000-23,600 L 2z"

I Tha frequency hand Is shared with sta-
tions In the Point to Point Mcroave Radio
Service and, In United States Posseslons in
the Caribbean area, with stations in the
International Fixed Public Radiccommuni-
catlons Services.

2 This frequency band in shared with fixed
and mobile stations licensed under Part 21
and other parts of the Commisson's rules.

'Thin frequency band t shared with space
stationa (Cpace to earth) In tho fixed-
satellite servIce.

' This frequency band Is shared with Gov-
ement stations.

F This frequency band In shared with earth
-tatons (earth to space) n the fixed satel-

Hto services.
'The band segmenta 10.95-11:2 and. 11.45-

11.7 GHz are shared with space stations
(space to earth) in the fixed-satellite service.T 

ThIa frequency band Is shared. with space
stationn (space to earth) in the earth ex-
plorat on satellite servlce.

sAmignment3 to common carriers n thin
band arc normally made in the segments
21,200-21.600 M and 22,400-23,000Mz and
to oporationar fixed user in the segments
21500-22,400 H and 23,000-23600 H
A.ignments ma- be made otherwise only,
upon a showing that Interference fre& fre-
quenciesare not available in the appropriate
band segments.

IL In § 21.804 paragraph. d is
amended toread as follows:
§ 21.804 Bandwidtl and emission Ihni-

tations.

d) Maximum bandwidths in the fol-
lowing frequency bands shall not exceed
the limits set forth below:

Authorized
Bandwidth.

Frcquc' J band MHzM
3,700 to 4,20 20
5.925 to 6.575 no

20.700 to 22,200 - 40
23,200 to 23,250. 25
22,000 to 23,600 100

[F/MDoc.74-15731 Filed 7-10-74;8:45 aml

PART 81-STATIONS ON LAND IN THE
MARIME SERVICES AND ALASKA-
PUBLIC FIXED STATIONS

Inspection and Maintenance of Antenna
Structures

In the matter of editorial amendment,
Of Part 81 or the Commisso's rules
concerning inspection and maintenance
of antenna structures.
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1. By this order, It Is intended to in-
clude certain provisions of Part 17 of
the rules in Part 81 of the rules. These
provisions govern inspection and main-
tenance of antennun tower marking and
associated control. These Inclusions are
intended for the convenience of licensees
of stations operated pursuant to Part 8L

2. Because these inclusions are edi;.
torial, the prior notice, procedure and
effective date provisions of the Admin-
istrative Procedure Act, 5 U.S.C. 553,
do not apply. Authority for this amend-
ment appears in section 4() and 303(r)
of the Communications Act of 1934, as
amended, and in § 0.231(d) of the rules.

3. In view of the above, It is ordered,
That the rule amendment set forth be-
low is adopted effective July 12, 1974.
(Sees. 4, 803, 48 Stat., as amended, 1066,
1082; (47 US.C. 164, 303))

Adopted: July 2, 1974.
Released: July 2, 1974.

FEDERAL COMMUIICATIONS
COMISSION,

[SEAL] JoHN I TORET,
Executive Director.

Part 81 of 47 CFR Chapter I Is amended
as follows:

1. Section 81.193 is revised to read as
follows:
§81.193 Inspection and maintenance

of tower marking and associated con.
trQl equipment.

The licensee of any radio station which
has an antenna structure required to be
painted or illuminated pursuant to -the
provisions of section 303(q) of the Com-
munications Act of 1934, as amended,
and/or Part 17 of this chapter, shall
operate and maintain the tower marking
and associated control equipment in ac-
cordance with the following:

(a) The tower lights be observed at
least once each 24 hours, either visually
or by observing an automatic and prop-
erly maintained indicator designed to
register any failure of such lights, to
insure that' all such lights are function-
Ing properly as required; or, alterna-
tively, there shall be provided and prop-
erly maintained an automatic alarm
system designed to detect any failure of
the tower lights and to provide indica-
tion of failure.

(b) Any observed or otherwise known
failure of a code or rotating beacon light
or top light not corrected within thirty
minutes, regardless of the cause of such
failure, shall be reported immediately by
telephone or telegraph to the nearest
Flight Service Station or office of the
Federal Aviation Administration. Fur-
ther notification by telephone or tele-
graph shall be given immediately upon
resumption of the required lighting.

(c) All automatic or mechanical con-
trol devices, indicators, and alarm sys-
tems associated with the tower lights
shall be inspected at intervals not to ex-
ceed three months, to insure that such
apparatus is functioning properly.

(d) All lighting shall be exhibited from
sunset to sunrise unless otherwise speci-
fied in the Instrument of station authori-
zation.
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(e) All towers Shall be cleaed or re-
painted as often as is necessary to main-
tain good visibility.
'(48 Stat. 1066, 1082, as amended; (47 U.S.O.
154,303))

[FF. Doc.74--16853 iled 7-10-7-4;8:45 am)

Title 49--Transportation
CHAPTER It-FEDERAL RAILROAD AD-

MINISTRATION, DEPARTMENT OF
TRANSPORTATION

[Dockets ESFC-1, 2 and 3]

PART 215--RAILROAD FREIGHT CAR
SAFETY STANDARDS

On January 28, 1974, a notice of pro-
posed rule making (NPRM) was- pub-
lished In the FEDERAL REGISTER (39 FR
3567) stating that the Federal Railroad
Administration (FRA) was considering
several amendments to part 215, Rail-
road Freight Car Safety Standards Issued
on November 12, 1973 (38 FR 32224).

Interested persons were invited to par-
ticipate in this rule-making proceeding
by submitting written comments before
February 18, 1974. In consideration of
a request by the Brotherhood of Rail-
way Carmen of the United States and
Canada, the period for filing of written
comments was extended to March 15,
1974. In addition, at the request of the
Congress of Railway Unions, public hear-
ings were held on March 18, 1974.

After considering all of the comments
submitted in writing and made at the
hearing, FRA has decided that the pro-
posed amendments should be adopted
with several significant changes. These
changes are discussed below by individual
sections. In addition, several editorial
changes and minor clarifying modifica-
tions of language have been made. Some
comments suggested changed that were
beyond the scope of the notice of pro-
posed rulemaking. These suggestions are
being considered by FRA and may be
proposed in future rulemaking proceed-
ings. Comments were submitted by rail-
road, shipper and labor organizations.
FRA appreciates the assistance provided
by the commenters.

Section 215.3(b). FRA proposed to ex-
clude from these standards railroad
freight cars bearing Canadian or Mexi-
can reporting marks which operate from
time to time in this country, in order to
facilitate their free movement into the
United States and between points in
Canada which traverse the U.S. bound-
ary. One comment submitted argued that
all railroad freight cars operating within
the United States should be required to
comply with these minimum safety
standards regardless of their national
origin. It also pointed out that Canadian
and Mexican cars operating in the United
States must now comply with the Safety
Appliance Acts (45 U.S.C. 1-16) and
standards issued under those Acts (49
CFR Parts 231 and 232) as well as the
interchange rules of the Association of
American Railroads (AAR). On further
consideration, FRA agrees that total ex-
clusion of Canadian and Mexican cars
operating in this country wobld not be
in the Interest of safety.

Accordingly, the final rule will only
exclude these cars from the periodic in-
spection requirements of §§ 215.25 and
215.27 and the related stenciling require-
ments in § 215.11 (W,) and (W). Since these
cars operate mainly in Canada or Mexico
and are inspected periodically In those
countries, It is not necessary nor prac-
ticable to require them to comply with
the periodic inspection requirements of
these standards. FRA believes that this
change will enable Canadian and Mexi-
ican cars to move freely in and out of
this country and operate safely while
they are here.

FRA also proposed to exclude from
these standards railroad freight cara
that operate primarily inside a non-
railroad Installation but do on occasion
operate for short distance on track that
is part of the general railroad s"tem of
transportation. One commenter pointed
out that this general exclusion would
primarily affect cars operated for steel
and other industrial companies, many of
which It alleged are In deplorable condi-
tion. After considering this matter, IRA
has determined that cars operating In
dedicated service for short distances over
track in the general railroad system
should not be automatically excluded
from this part. Exclusion will be per-
mitted for individual carriers only after
FRA determines in each instance that the
cars may be operated consistent with
safety. Accordingly, this rule has been
modified to require prior FRA approval
of each exclusion. This approval may be
obtained using the same procedures con-
tained in § 215.225. FRA will examine the
individual merits of each approval
request.

Section 215.5. Several commenters ex-
pressed concern that the proposed defi-
nition of "cracked" In paragraph (b) did
not appear to allow for minor irregulari-
ties that do not significantly diminish
the strength of the member. To allay this
concern, clarifying language hba been
added to this provision.

Several commenters noted a need for
clarifying the proposed definition of
"cushioning device" with respect to the
amount of travel between coupler and
body. This has been done by adding "In
either direction" after the word "travel."

Section 215.9 (a). This section has been
amended as proposed in the NPRM to
provide that a defective car may be
moved for repair only after the person
In charge is notified in writing of the
presence of the defective car and the
restrictions under which it must be op-
erated. A "bad order card" may be used
for this purpose. After he receives written
notification, the person n charge must
convey this information to all other crew
members.

One commenter felt that requiring the
person in charge of the train to notify
other crew members of defective cars in
the train would place an unnecessary
burden on this person. FRA believes that
this should not prove to be more bhrden-
some than other routine notification
concerning operation of the train.

This commenter also suggested that
the term "conductor" be used instead of
"person in charge of the train" because
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the conductor is generally recognized as
beingin charge of thetraim F&Abelieves
that the term "person in charge of the
train" is preferrable to specifying a par-
ticular Job- title or craft.

As an option to written, notification,
another commentersuggestedrado noti-
fication of the person in charge who
would then write the message and read
It back to the person transmitting it, who
would also maintain a written record of
the message. FRA will. consider this sug-
gestion in developing radio procedure
rules for train operations.

Section 215J1 One commenter sug-
gested that more fiexibility be provided
with respect to location of the letter 1W"
specified in paragraph (b) and the loca-
tion of stencilling specified in paragraphs
(c) and (d). ERA agrees. Paragraph (b)
has changed. to provide that the letter
"R" may be placed either immediately to
the right or below the reporting mark.
Paragraphs (c) and (d) have been
changed to allow the stencilling to be
located near either end on each side of
the freight car body.

This commenter also suggested that
the words "display" and "displayed" be
substituted for "stencilling" and "sten-
cilled" throughout this section to make

-it clear that the use of decals or other
methods are also authorized. Accord-
ingly, the words "or other display" and
"or otherwise displayed" have been
added after "stencilling" and "sten-
cdled" respectively.

In addition, paragraph (c) (1) has
been amended to require the reporting
mark of the railroad that initially op-
erates a newly built car to be placed
immediately after the "BL7 date. This
change corresponds to the requirement
of paragraph (c) (2) that the reporting
mark of the railroad that initially op-
erates- a car after it was lastrecondi-
tioned be placed immediately after the
'!RCD" date.

Paragraph (d)' has, been adopted as
proposed except for deletion of "near the
car numbers". This language was deleted
as surplusage.

Section 215.f5(a). The provision has
been changed as proposed in the NPRM'
by adding the word "applicable" before
"requirements".

Section 215.17(CY. The proposed
amendment for granting of waivers
within 90 days has been adopted.

One commenter noted that this provi-
sion could -present administrative prob-
lems since opportunity for :hearing must
be provided before a waiver can be
granted. This commenter suggested that
language be added to make it clear that
failure of the FRA to rule within 90 days
would be deemed denial of the petition
for waiver. This is not necessary because
before a waiver can be granted, FRA
must find that the waiver is in the public
interest and consistent with railroad
safety. Thus, in the absence of these
findings and an explicit affirmative
granting of a waiver by FRA, petitioners
must continue to comply with the stand-
ards- Moreover, automatic denial of peti-
tions merely" because the MA fails to
decide them on their Individual merits

within 90 days woul&be unJust and serve the overheating temperature from 200'
no useful purpose. to 250" F and changing condition (1)

Section 215.23. Paragraph (a) has to specify that a roller bearing Is defec-
been amended as proposed in the NPRM tive if a truck side frame key, pedestal
by removing the provision which allows bolt or stop block Is missing (unless by
a car, placed In a train at a location design).
where a. person designated as qualified One commenter stated that the truck
under §215.15 is not on duty to inspect side frame key is merely a shopping or
the car, to be inspected instead by avail- maintenance convenience to assist in
able personnel at that point, and to pro-- lifing a truck and is not related to op-
ceed to the next point enroute where a eratlonal safety since the key can be em-
safety inspection may be performed by- a pected to break rather than to maintain
designated qualified person. This subject the wheel a -embly in Place In a derail-
will be handled instead under instruc- ment. ERA believes that the key cone-
tions for safety inspections submitted by tributes significantly to operational
railroads under §§ 215.29 and 215.31. Be safety by retainin. the wheels, axle,
cause of these changes the date for filing bearing and adapter assembly in place
of instructions for safety inspections pre- when the truck side frame lifts in serv-
scribed in paragraph (b) has been ice and by preventing critical defects
changed to August 1, 1974 and the date such as displaced adapters which could
after which these inspections must be result inbearlngfailures.
made, specified in paragraph (a), has Section 215.97. Paragraph (a) has
been changed to November 1, 1974. been amended as proposed by substitut-

One commenter expressed concern that ing "stabilized Journals" for "Journ l
allowing each railroad to submit to FRA stops". In addition, the text of this para-
its instructions for safety inspection graph has been changed to conform with
would result in a wide variety of Instruc- other sections describing defective car
tfons among railroads. FRA Intends to comIpoents.
avoid this result through the process of Section 215.99. The table in paragraph
approving and amending instructions for (a) ha been. amended as proposed by
safetY inspections under §§ 215.29 and adding the words "or less" immediately
215.31. after "11 in" In. the last line. The text

One commenter contended that par- of this paragraph has also been changed
graph (b) constitutes an Illegal delega- to conformwith other sections descnbing
-tion of authority to railroads by allow- defective car components.
ing them to establish the criteria for in- Section 215123. In. paragraph (Ce),
spection. FRA does not agree. All Instruc- condition (3) Is amended as proposed by
tions for safety inspections submitted adding "end!' Immedfatelyafter the word
must be approved by the P1A before "one!'.
they become operative and may be Section 215JS3. Proposed condition
amended by FRA before and after they (h) has been changedto read "center pin
are approved. missing (unless by design) ". This change

Section 215.31. Paragraph (b) has was made to provide for cars designed
been Amended as proposed in the NP= without a center pin, such as span
to provide that a period of not less than bolster cars with an Interference fit of
30 days for railroads to respondn writ- approximately 5 Inches between male
Ing to amendments proposed by FRA on and female portions.
its own motion under paragraph (a) (2). Section 215.193. Condition (c) has

One commenter noted that only ral- been adopted as proposed by adding,
roads may apply for amendment of "(except by desgn) " after "missing-.
safety inspection instructions or periodic Section 215195. As proposed in the
Inspection programs and that the inter- NP= this section has been revoked in
ested public and rail labor organizations its entirety.
may be competent to offer worthy pro- Section 215.197. Paragraph (b) has
posals for FRA consideration. FRA wel- been revoked as proposed
comes proposals from any source, will Section 215.223. This section has been
give them full consideration and, if war- amended as proposed to prohibit opera-
ranted, will initiate an amendment on tion of a freight car equipped with acom-
its own motion under paragraph (a) (2). ponent listed in Section I of Appendi B

Section 215.43. The present description after December 31, 1974 If the car has
in subsections (f), (g) and (h) of defec- 'receved Its firstperlodicinspectionunder

'tive wheels due to a chip in the rim have § 215.25, or a railroad knows or has notice
been simplified and consolidated into a that the car is so equipped. Since all cars
new subsection (f) as proposed in the must receive their initial periodic inspec-
NPRM. In addition, the definition of a tion by 15ecember 31, 1976, a car so
defective wheel due to overheating has eqipped may not be operated after that-
been revised as proposed- date.

Section 215.45. The proposed reduction This section has also been amended to
of minimum distance between the inside make It clear that until one of these
faces of wheel rims from 53 to 52%a events occurs, this section applies only to
Inches has been adopted. cars required to be placarded under the

Section 215.89. As proposed in the 11"zardous Materials Regulations.
NPRA, the provision that a plain bear- Section 215225. Amendments corre-
ing is defective due to overheating if it sponding to those In § 215.223 have als

been adopted for restricted cars as pro-
has a Journal temperature of 400 F or posed in the NPRLLmore, hasbeen deleted. n addition, the Information to be sup--

Section 215.93. Paragraph (b) has plied with each petition for approval of
been amended as Proposed by changing conditions under which restricted cars
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are to be operated has been expanded to
Include statements of the condition,
status and age of the cars involved and
that each car has been examined by a
person designated under § 215.15 and
found to be safe to operate under the con-
ditions described In the petition. These
new Items of information were not-pro-
posed In the NPRML However, since they
are merely procedural in nature, notice
and public proceedings are not required.

Appendlix A. The captions for Gage Nos.
1-6 and 8 have been amended as pro-
posed to specify "rust proof finish".

Appeni C. In Example 1, the words
"stabilized Journals" have been substi-

- tuted for "journal stops" In the text and
the letters "SAC" for "SP" in the ex-
treme right column of the stencilling
format.

This amendment Is issued under the
authority of section 202, 84 Stat. 971, 45
U.S.C. 431; and § 1.49(n) of the regula-
tions of the Secretary of Transportation,
49 CFR 1.49(n).

In consideration of the foregoing, 49
CPR Part 215 is amended as set forth
below to become effective Immediately.
The NPRM In this proceeding gave no-
tice that the final rule might become ef-
fective less than 30 days after issuance.
Because of the current national freight
car shortage, good cause exists for mak-
ing this amendment effective less than
20 days after publication. In these cir-
cumstances, petitions for reconsideration
under Rule 33 of the FRA rulemaking
procedures (49 CFR 211.33) must be filed
before July 20, 1974, petitions filed after
that date will be considered as petitions
for rule making.

Issued In Washington, D.C. on July 5,
1974.

JOHN W. INGAM,
Administrator.

1. Section 215.3 is revised to read as
follows:
§ 215.3 Application.

(a) Except as provided in paragraphs
(b) and (c) of this section, this part ap-
plies to any railroad freight car operat-
ing on standard gage track which is part
of the general railroad system of trans-
portation.

(b) Sections 215.11(b), (a) and (d),
215.25 and 215.27 do not apply to any car
owned by a Canadian or Mexican Rail-
road with Canadian or Mexican report-
ing mark and car number.

(c) A railroad may operate railroad
freight cars in dedicated service between
installations over track that is part of
the general railroad system of trans-
portation, only under conditions ap-
proved by the Federal Railroad Admin-
istrator. Requests for approval must be
submitted in accordance with the re-
quirements of § 215.225(c).

2. Section 215.5 is amended by adding
a new paragraph (b), amending and re-
designating existing paragraph (b) as
paragraph (c), amending and, redesig-
nating existing paragraph (c) as para-
graph (d), and adding a new paragraph
(e) as follows:

§ 215.5 Definitions. the reporting mark and car number may
. , , appear on the car In any location that Is

visible to a person walking at trach level
(b) "Cracked" means broken or frac- alongside the car.

tured without complete separation- Into (b) After December 31, 1974, each
parts. Castings with shrinkage cracks or railroad freight car described In § 215,225
hot tears that do not significantly di- (a) which has received its initial periodic
minish the strength of the member are inspection under § 215.25 or which the
not considered to be "cracked". railroad knows, or has notice, that It Is

(c) "Railroad freight car" means a car described under § 215.225, and after
designed to carry freight or railroad December 31, 1976, every car described
personnel by rail, and includes a- in § 215.225(a), must be ntenciled or

(1) Boxcar; otherwise display in clearly legible letters
(2) Refrigerator car; on each side as follows:
(3) Ventilator car; (1) Immediately below or to the right
(4) Stock car; of the car number, in the same color as
(5) Gondola car; the reporting mark, the symbol "1R"
(6) Hopper car; which must be the some size as the re-

(7) Flatcar; porting mark.
(8) Special car; (2) Following the symbol "R", In let-
(9) Caboose car; ters at least 1 Inch high, es many of the
(10) Tank car; and following terms as are needed to corn-
(11) Yard Car. pletely Indicate the basis for the re-

stricted operation of the car umder
(d) "Reconditioned" means that all § 215.225:

railroad freight car components subject (1) Age,
to requirements of this part have been (ii) Coupler,
rebuilt or restored by repair or replace- (i1) Draft,
ment to- (lv) Bearings,

(1) Their original condition; or (v) Truck,
(2) A functional condition which Is (vi) Underframe,

equivalent to or better than their origi- (vii) Wheels,
nal condition. MR) Yoke.(e) "Cushioning device" means a draft (c) Except as pr vded In Paragraph

arrangement with more than 5 Inches (d) of this section, the following must be
travel in either direction between coupler stenciled or otherwise displayed in a
and body. tabular form In clearly legible letters and

3. In § 215.9, paragraph (a) is revised numbers at least 1 inch high near either
to read as follows: end on each side of each railroad freight

car body when the car receives Its initial
§ 215.9 Movement of defective cars for Inspection under § 215.25:

repair. (1) The symbol "BLT" followed by the

(a) Except as provide in Paragraph month and year the car was originally
(b) of this section, a railroad freight car constructed and the reporting mark of
which has any component described as the railroad that initially operated the
defective in this part may be moved for car.
repair only after- (2) If the car has been reconditioned,

(1) A person designated under § 215.15 the symbol "RCY' followed by-
determines- (i) The month and year It was last

(i) That it is safe to move the car; and reconditioned;
(Ii) The maximum speed and other re- (if) The reporting mark of the rail-

strictions necessary for safely conduct- road that initially operated the car after
ing the movement; and it was last reconditioned; and

(2) The person in charge of the train (ii) Letters or abbreviated words
In which the car is to be moved is notified which identify the entity that last re-
in writing and Informs all other crew conditioned the car.
members of the presence of.the defective (3) f the car is equipped with plain
car and the maximum speed and other bearing boxes, the symbol "RPXD" fol-
restrictions determined under paragraph lowed by a hyphen and the number of
(a) (1) (it) of this section. A copy of the months (24 or 30) within which the boxes
railroad's "bad order tag or card" con- must be lubricated under § 215.97.
taining this information may be used (4) If the car is equipped with roller
for this purpose. bearings which by design must be per-

• * . odically lubricated, the symbol "LUB"
4. § 215.11 is amended by revising followed by a hyphen and the number of

paragraphs (b) and (c), adding a new months (12, 18, or 36) within which the
paragraph (d) and redesignating exist- bearings must be lubricated under
ing paragraph (d) as paragraph (e), to § 215.99.
read as follows: (5) Except for a car originally con-structed or reconditioned within the pe-
§ 215.11 Stenciling. riod required by § 215.97 or § 215.99 for

(a) The railroad or private car owner lubrication of Its journal bearings, fol-
reporting mark and the car number must lowing the marks stenciled or otherwise

displayed in accordance with paragraphs
be stenciled or otherwise displayed in (c) (3) or (4) of this section;
clearly legible, letters and numbers at (I) The month and year all Journal
least 7 inches high on each side of each bearings were last lubricated as required
railroad freight car body. On tank cars by § 215.97 or § 215.99;
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(ii) The reporting mark of the rall-
road that initially operated the car after
that lubrication; and
(III) Letters or abbreviated words

which identify the entity that performed
the lubrication.

(6) In the case of a "high utilization"
car for which a railroad maintains
mileage records under § 215.25(a), the
symbol 'H" followed by-
(D The reporting mark of that rail-

road; and
(ii) Letters or abbreviated words which

identify where the records are located.
(7) After December 31, 1976, except

for a car originally constructed or recon-
ditioned within the period required by
§ 215.25 for periodic inspection, the sym-
bol "INSP" followed by-
(D The month and year the car was

last inspected as prescribed by § 215.27;
diI) The reporting mark of the railroad

that initially operated the car after that
inspection; and

(iII) Letters or abbreviated words
which identify the entity that performed
the inspection. Appendix C to this part
contains examples of stenciling or other
display required by this paragraph.

(d) To the extent that it is imprac-
ticable to stencil in a tabular'form in-
formation described in paragraphs (b)"
and (c) of this section, this informa-
tion may be stenciled or- othprwise dis-
played in another form.

(e) Whenever any portion of the in-
formation which must be stenciled or
othewise displayed on a railroad freight
car under paragraphs (c) (1)-(5) and
(7) of this section is missing, incorrect
or illegible, the car must be inspected or
lubricated as follows:
(1) With respect to the information

under paragraphs (c) (1) and (2) of this
section, the car must be-
(i) After December 31, 1976, inspected

as prescribed by -§ 215.27 unless stencil-
ing or other display under paragraph (c)
(7) of this section indicates that the, car
otherwise complies with the inspection
requirements of.§ 215.25; and

(ii) Lubricated as prescribed by
§ 215.97 or § 215.99 unless stenciling or
other display under paragraphs (c) (3)-
(5) of this section indicates that the car
otherwise complies with the lubrication
requirements of § 215.97 or § 215.99.

(2) With respect to the Iuformation
under paragraph (c) (3)-(5) of this sec-
tion, the car must be lubricated as pre-
scribed by § 215.97 or § 215.99.

(3) With respect to the information
under paragraph (c) (7) of this -section,
the car must be Inspected as prescribed
by § 215.27.

5. In § 215.15, paragraph (a) is revised
to read as follows:
§ 215.15 - Designation of qualified per-

sons.
(a) Each railroad that operates rail-

road freight cars to which'this part ap-
plies shall designate persons qualified to
inspect railroad freight cars for defects
prescribed by this part. Each person des-
ignated must have demonstrated to the
railroad his knowledge and ability to in-
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spect railroad freight cars for compli-
ance with the applicable requirements of
this part.

6. In § 215.17, paragraph (c) Is revised
to read as follows:
§ 215.17 Waivers.

(a) If the Administrator finds that a
waiver of compliance Is In the public in-
terest and is consistent with railroad
safety, he grants the waiver within 90
days subject to any conditions he deems
necessary. Notice of each waiver grant-
ed, including a statement of the reasons
therefor, is published in the FrEaRAL
REGISTER.

7. In § 215.23, paragraphs (a) and (b)
are revised to read as follows:
§ 215.23 Safety inspection required.
. (a) After October 31, 1974, each rail-
road freight car in a train must be in-
spected for safety, in accordance with
instructions *approved by the Federal
Railroad Administrator, by a qualified
person designated under § 215.15 at the
point where the car is placed in the train.

(b) Before August 1, 1974, each rail-
road that is in operation on July 1, 1974,
and operates railroad freight cars to
which this part applies shall submit to
the Federal Railroad Adminitrator for
approval under § 215.29 three copies of
Its instructions for safety inspections of
railroad freight cars required by this sec-
tion. Each railroad that commences
operations after July 1. 1974, shall sub-
mit its instructions to the Administrator
for approval at least "90 days before the
date it commences operations. Instruc-
tions submitted to the Administrator for
approval must include procedures to be
followed by qualified persons to assure
compliance with applicable requirements
of this part.

8. In § 215.31, paragraph (b) is revised
to read as follows:
§ 215.31 Amendment procclure.

(b) In the case of an amendment pro-
posed under paragraph (a) (2) xof this
section, the Administrator notifies the
railroad in writing of the proposed
amendment, fixing a reasonable period
(but not less than 30 days) within which
it may submit written information, views,
and arguments on the amendment. Ater
considering all relevant material the Ad-
ministrator notifies the railroad of any
amendment adopted, or rescinds'the no-
tice. The amendment becomes effective
not less than 30 days after the railroad
receives notice of Its adoption, unless It
petitions the Administrator to reconsider
the amendment, in which case Its effec-
tive date may be stayed by the Adminis-
trator. If -the Administrator finds that
there is an emergency requiring immedi-
ate action with respect to safety in rail
transportation that makes the procedure
in this paragraph impracticable or con-
trary to the public interest, he may issue
an amendment effective on the date the
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railroad receives notice of It. In such a
case, the Administrator incorporates the
findings and a brief statement of the rea-
;sons for his action in the notice of
amendment.

9. Section 215.43 Is amended by amend-
Ins paragraph (f. revoking paragraphs
(g) and (h) and redesignating existing
paragraphs (D through (q) as para-
graphs (g) through (o) as follows:
§ 215.43 Defective wheels.

* • 0 0 *

(f) A chip in the flange that is more
than 12 inches in length and one-half
inchin widtlh

(g) Contiguous (adjoining) pieces of
metal shelled out of the circumference
of the tread.

(h) A slid-flat spot more than 2%
inches in length or two adjoining flat
spots each more than 2 inches in length.

(i) A hole through the wheel plate not
intended by design.

(j) A circumferential groove in the
tread more than one-eighth inch in
depth.

(k) A scrapd, dent, or gouge in the
wheel plate surface more than one-
eighth inch deep that causes an abrupLt
change in the finish of the plate surface.

(1) A loose wheel, as evidenced by
movement on the wheel seat, or oil seep-
age on the back hub or plate from inside
the wheel fit.

(m) Any welding on the wheel.
(n) A wheel which has been over-

heated as evidenced by a reddish-brown
discoloration from heat on front and
back face of rim and plate extending
into the plate one-half of the distance
from the tread surface to the axle with
decreasing intensity.

(o) Painted so asto conceal defects.
10. Section 215.45 is revised to read

as follows:
§ 215.45 Defective wheel sets.

A wheel set is defective If the wheels
are out of gage so that the ditance be-
tween the inside faces of the wheel rims
is less than 52-15/16 Inches or more than
53% inches.

11. The text of § 215.89 is amended to
read as follows:
§ 215.89 Defective plain bearings.

A plain bearing Is defective If it is not
located in Its design position or has any
of the following conditions:

(a) A break, or crack.
(b) Overheating as evidenced by-
(1) Melted babbit;
(2) Smoke from hot oil; or
(3) Journal surface damaged.
(c) Wear at either end which reduces

Its length more than one-fourth inch.
(Dimension A in Figure 6.)

(d) Combined wear that reduces its
length more than three-eighths inch.
(Dimension A In Figure 6.)

(e) A lug worn more than one-eighth
inch. (Dimension B in Figure 6.)

Wl) Combined wear on both sides of
the lug extension more than one-fourth
inch. (Dimension C in Figure 6.)
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(g) A loose lining or section of lining
broken out.

(h) Lining worn through to brass more
than three-eighths inch above the lower
edge of the brass sidewall. (Dimension
D in Figure 6.) -

12. Paragraph (b) of § 215.93 is revised
to read as follows:
§ 215.93 Defective roller bearings.

(b) A roller bearing is defective If it
has any of the following conditions:

(1) Overheating in excess of 2500 F.
(2) A lcose or missing cap screw.
(3) A broken, missing (unless by de-

sign), or improperly applied cap screw
lock.

(4) A missing (unless by design) truck
side frame key, pedestal bolt or stop
block.

(5) A loose or nonfunctioning seal.
13. Paragraph (a) of § 215.97 Is

amended to read as follows:

§ 215.97 Plain bearing boxes.
(a) A plain bearing box Is defective

if within the preceding 24 months, or In
the case of a plain bearing box equipped
with rear seal, box lid seal, and stabilized
journal, within the preceding 30 months-

(1) It was not repacked or prescribed
by paragraph (b) of this section; or

(2) The car was not reconditioned or
originally constructed.

14. The chart in paragraph (a) of
§ 215.99 Is revised as follows:

§ 215.99 Roller bearings,
(a) A roller bearing designed to be

periodically lubricated is defective if-
(1) It has not been lubricated as pre-

scribed by the following chart and by
paragraphs (b) and (c) of this section;
or

(2) The car was not reconditioned or
originally constructed within the num-
ber of months prescribed in the chart
for lubricating roller bearings:

Lubricate
berngs within

Description of bearing Size of bearing Amount of lubricant the following
required number of

months beforecar Is operated

O11 lnbricatedt... ed ........- .. . AL--..--- Fill to maimum laeL.- 12
Grease lubricated; end caps do not rotte.z-. do- 10 oz 18
Oreme lubricated; end capsrotate . 12 in - -- 12 o.

111nor less_... 8oz. - 0

15. Paragraph (c) of §215.123 is
amended to read as follows:
§ 215.123 Defective car trucks.

(c; With respect to the sidebearlngs-
(1) One is broken or missing;
(2) The bearings at one end of the car

on both sides are in contactwith the body
bolster, except by design;

(3) The bearings at one end of the
car have a total clearance from the body
bolster of more than three-fourths inch;
or

(4) At diagonally opposite sides of the
car, the bearings have a total clearance
from the body bolsters of more than
three-fourths inch.

* * * * $

16. § 215.153 is amended by adding a
new paragraph (h) which reads as
follows:
§ 215.153 Defective car bodies; loaded

or empty.

(h) Center pin missing (unless by
design).

17. § 215.193 Is revised to read as
follows:

§ 215.193 Defective draft arrangement.
A draft arrangement is defective If it

has any of the following conditions:
(a) Abreakin the yoke.
(b) A yoke strap worn more than 25

percent of its cross sectional area.
(c) A missing (except by design) or

broken follower plate, draft lugs or fas-
teners, draft gear, draft key, or draft key
retainer.

(d) A draft key worn more than 25
percent of its cross sectional area.
§ 215.195 [Revoked]

18. § 215.195 revoked in Its entirety.
19. § 215.197 is revised to read as

follows*
§ 215.197 Defective cushioning devices.

A cushioning device is defective if It
Is broken, inoperative, or missing a part.

20. § 215.223 is revised to read as
follows:
§ 215.223 Prohibited cars.

A railroad may not operate a railroad
freight car-equipped with any design or
component listed in Section I of Appen-
dix B to this part after-

(a) December 31, 1973, to transport
commodities subject to the hazardous

materials regulations in Parts 170-189
and requiring placards under Subpart 0
of Part 174 of this TItle.

(b) December 31, 1974, If the car has
received its initial periodic inspection
under § 215.25 or a railroad kmows, or
has notice, that the car is equipped with
the design or component.

(c) December 31, 1976.
21. Paragraphs (b) and (d) of § 215.-

225 are revised to read as follows:
§ 215.225 Restricted cars.

(b) Subject to the requirements of
Paragraph (d) of this section, a railroad
may operate railroad freight cars de-
scribed In paragraph (a) of this sect-ion
only under conditions approved by the
Federal Railroad Administrator, after
December 31, 1974, if the car has re-
ceived its initial periodic inspection
under § 215.25 or the railroad knlows or
has notice that the car is equipped with
the design or component; or Decem-
ber 31, 1976. Petitions for approval
must be submitted to the Administrator
in triplicate at least 90 days before the
date the approval Is requested to become
effective. Each petition for approval must
state:

(1) The name and principal business
address of the petitioning railroad;

(2) The name and address of the en-
tity that controls the operation and
maintenance of the cars Involved;

(3) The number, type, capacity, re-
porting mark and car numbers of the
cars, their condition, status and argo
measured from date of original constrUc-
tion, and any design or type component
or other reason which causes them to
be restricted;

(4) The maximum load the cars
would carry;

(5) The maximum speed at which the
cars would be operated;

(6) The territorial limits in which the
cars would be operated; and

(7) If the cars would be interchanged
with other railroads, the names of those
railroads.

(8) That each car has been examined
by a person designated under § 215.15 and
found to be safe to operate under the
conditions set forth in the petition.

(d) A railroad may not use a car de-
scribed in paragraph (a) of this section
to transport commodities Identified by
the Hazardous Materials Regtlationa in
Parts 170-189 of this title, and which Is
required to be placarded under Subpart C
of Part 174 of this title.

22. Appendix A to Part 215 Is amended
by changing the captions for Gase NOo.
1-6, and 8 to read as follows:

FEDERAL REGISTER, VOL 29, NO. 134-THURSDAY, JULY 11, 1974

25500



RULES AND REGULATIONS

Gage No. I-Wheel Defect Gage
(A.A.R. Gage No. 34401)

Materlal: %1" Steel Plate-Hardened; Rust Proof Fininh
Gage No. 2-Simplifled Steel Wheel Gage

(A.A.R. Gage-Simplified Wheel)

Material: %" Steel Plate-Hardened; Rust Proof Finish

Gage No. 3-Guard Arm and Contour
Gage (Type E Coupler)
(A.A.R. Gage No. 25623)

Material: Y" Steel Plate-Hardened; Rust Proof Finish

Gage No. 4-Guard Arm and Contour Gage
(Type F Coupler)

(A.A.R. Gage No. 36527-2)

Material: %6'" Steel Plate-Hardened: Rust Proof Finish

Gage No. 5--nuckle Wear Gage
(Type E Coupler)

(A.A.R. Gage No. 44057)

Material: %6" Steel Plate-Hardened: Rust Proof Finish

Gage No. 6-1nuclde Wear and Stretch Gage
(Type F Coupler)

(A.A.R. Gage No. 44250-3)
Material: -%61- Steel Plate-Hardened: Rust Proof Fini

Gage No. 8-Adapter Wear Gage
(A.A.R. Alternate Standard)

Material: Steel Plate-Hardened; Rust Proof Finish.
Tolerance: +W" unless otherwise specified.
Break Sharp Corners.

23. Example 1 of Appendix C to Part 215 is amended to read as follows:
APPENDrx C-STENcmLuI EE Ls

This appendix contains examples of sten-
ciling or other'display required by § 215.11(c).

Example 1. In September 1980, a railroad
operates a railroad freight car that was orig-
inally constructed in August 1958. It is a high
utilization car, as defined by § 215.25(b), for
which the Chessie System has records at its
office in Baltimore, Maryland to show that the
car traveled less than 25,000 miles in the pre-

ceding 12 months. The car has been recondl-
tioned twice, the last time in July 1973, by
the* Best Forge and Foundr7 before it was re-.
leased to the Penn Central. The car 13
equipped with plain bearing boxes with
rear seals, box lid s als, and stablzed
Journals. The most recent lubrication under
§ 215.97 was performed by the Southern Pa-
cific at its facility in Sacramento, California
in Juno 1979.

§ 215.11(c) , claue- Stenciling or other display

( -------- )-------- -------------- BLT
(2) .................-............ RCD 7-7 3 P 0 1FF()--- 3 0-79 8P SAC
( -. . . . HU C&01B&0 BALTO

------- -. -(I) -) (-)

No entry required under clause (7) because under § 215.25 a high utilization car for which mlcne rords are
kept need not be Inspected within 95 months after the car Is reconditioned.

* * * F 3 am•
" . [FR Doc.74-15T72 F.ledl 7-10--7448"45 tunI

Title 50--Wildlife and Fisheries
CHAPTER I---ISH AND WILDLIFE SERV-

ICE, DEPARTMENT OF THE INTERIOR
-PART 28-PUBLIC ACCESS, USE, AND

I RECREATION
Monomoy National Wildlife Refuge, Mass.

The following special regulations are
issued and are effective during the pe-

riod July 14, 1974 through December 31,
1974:
§ 28.28 Special regulations, puSblie ac-

cess, use, and recreation; for indi-
vidual wildlife refuge areas

MASCHUSETMs
MONOMOY N&TIONAL WILDLIFE REFUGZ
Foot entry to the Monomoy Island

wilderness area is permitted for the pur-
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poses of photography, nature study, and
biling during daylight hours. Shellfish-
Ing Is permitted In conformance with
regulations prescribed by the Town of
Chatham. Pets are permitted on a leash
not exceeding 10 feet in length. Fires
are permitted on the beach. Boats may
be beached on the refuge. Tidewater
f shing is permitted 24 hours a day. Erec-
tion of tents and other structures is not
permitted.

Entry to the Morris Island portion of
the refuge Is permitted daily by advance
xeservation only during daylight hours
for the purposes of photography, nature
study, and hiking. Tidewater fishing is
also permitted on this area 24 hours a
day. Only a limited number of motor
vehicles can be accommodated on the
refuge at the designated parking area
adjacent to refuge headquarters. En-
trance permits for specific dates are is-
sued by malt upon request or by tele-
phone during the period July 14 through
September 10, 1974 from the Biological
Aid, Monomoy National Wildlife Refuge,
WId Way, Chathamn, Massachusetts
02633, telephone 617-945-0594; or during
the period September 11 through Decem-
ber 31, 1974 from the Refuge Manager,
Great Meadows National Wildlife Ref-
uge, q91 Sudbury Road, Concord, massa-
chusetts 01742. telephone 617-369-5518.

The refuge, comprising 2,696 acres, is
delineated on a map available from the
Refuge Manager, Great Meadows Na-
tional Wildlife Refuge, 191 Sudbury
Road. Concord, Massachusetts 01742, or
from the Regional Director, Fish and
Wildlife Service, John W. kcCormack
Post Oface and Courthouse, Boston,
Massachusetts 02109.

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally which are set forth in
50 CFR2 Part 28, and are effective through
December31,1974.

Wnrm M. SprAunwn, Jr,
Act in Regfoia Director,

Fisl and Wildlife Service.

[FR Doc.74-15837 Filed 7-1-74;8:45 aml
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of I

theso notices Is to give Interested persons an opportunity to participate In the rulemaking prior to the adoption of tho final rules. I

DEPARTMENT OF THE TREASURY
Customs Service
[ 19 CFR Part 25 ]

CUSTOMS BONDS; AMENDMENTS TO
CERTAIN FORMS

Notice of Extension of rime for
Submission of Data, Views, or Arguments

JuLr 3, 1974.
On May 21, 1974, a notice of proposed

rulemaking was published in the Fkm.
rRAL RrEuxs (39 FR 17870) 'which pro-
posed the Incorporation of Immigration
and Naturalization Service Form 1-310
Into the Vessel, Vehicle, or Aircraft
Bonds, Customs Forms 7567 and 7569,
and the amendment of Condition 4 of
the Vessel, Vehicle, or Aircraft Bonds.
Interested parties were given until June
20, 1974, to submit data, views, or argu-
ments pertinent to the proposals.

Requests have been received for exten-
sion of the time for submission of com-
ments. Accordingly, the period for sub-
mission of data, views, or arguments to
the proposed amendment of the Vessel,
Vehicle or Aircraft Bonds, Customs
Forms 7567 and 7569, Is extended to
August 20, 19'74.

[SEAL] VEpUON D. Acarn,
Commissioner of Customs.

[rn Doe.74-15922 Filed 7-10-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 121]

SAFE USE OF GLYCINE IN FOOD FOR
HUMAN CONSUMPTION

Withdrawal of Proposal and Termination of
Rule Making Proceedings

A proposal to establish a "provisional"
food additive regulation (21 OPR 121.-
4002) was published In the FEDERAL REG-
ISER of July 24, 1971 (36 FR, 13790) to
provide for certain technological uses of
glycine In food, pending the development
of additional data to complete the re-
quirements of food additive petitions
pursuant to 21 CFR 121.51 as follows:-

Uses
As a masking agent for

the bitter aftertaste
of saccharin In car-
bonated, artificially
sweetened beverages.

As a flavor agent in
butterscotch and
toffee flavorings em-
ployed in the manu-
facture of frosting
mixes.

Limitation
Not to exceed 0.2

percent of the fin-
1shed product.

Not to exceed 0.9
percent of the
flavorings.

As a 6abil1zer in
mono- and diglycer-
ides prepared by the
glycerolysis of edible
fats or oils.

Not to exceed 0.2
percent of the
mono- and dl-
glycerides.

The Commissioner advises that the
requirements for promulgating an In-
terim food additive regulation to allow
for the continued use of a substance for
a limited period of time while a substan-
tial question of safety or functionality is
being resolved by further study are set
forth in § 121.4000 (21 CFR 121.4000).
Any'further request(s) for permission to
use glycine on a temporary basis for a
particular use, pending a decision on the
Issuance of a food additive regulation
for that use, should be submitted as a
petition for an interim food additive reg-
ulation, as provided in § 121.4000. (Sec-
tion 121.4000 was not in effect when the
"provisional food additive regulation for
certain uses of glycine (21 CFR 121.4002)
was proposed.)

Since publication of the proposal, the
petition (FAP 1A2674) proposing the use
of glycine as a flavor agent in butter-
scotch and toffee flavorings has been
withdrawn, notice of which'was published
in the FEDERAL REGISTER of November 25,
1971 (36 FR 22617), and a food additive
regulation (21 CMR 121.1257) authoriz-
ing the two remaining uses Is published
elsewhere In this issue of the-FERanL
REGISTEiL Consequently, the establish-
ment of a "provisional" regulation for
glycine is no longer appropriate.

Accordingly, the proposal is withdrawn
and the rule making proceeding in that
matter is hereby terminated.

This action Is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (see. 409(d), 72 Stat. 1787;
21 U.S.C. 348(d)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 2.120).

Dated: July 2,1974.
SAw D. FrNu,

Associate Commissioner
for Compliance.

[ElR Doc.74-15849 Filed 7-10-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY- 40 CFR Part 52"3

DISTRICT OF COLUMBIA
Proposed Revision to Implementation Plan

On May 21, 1972 (37 FR 10842) and
September 22, 1972 (37 FR 19806), the
Administrator approved the District of
Columbia's Implementation plan to at-

tain and maintain the national ambient
air quality standards.

On May 24, 1974 the District of Colum-
bia submitted a proposed revision to sec-
tion 8-2: 713 (Visible Emissions) of their
Air Quality Control Regulations. This re-
vision, which was subjected to a public
hearing held in the Council Chamber on
March 21, 1974, will prohibit visible onis-
sions from stationary cources: provided,
that discharges not exceeding 20 percent
opacity (or No. 1 on the Ringelmann
Chart) shall be permitted for 2 minutes
in any 60 minute period and for an ag-
gregate of 12 minutes in any 24 hour
period.

This amendment constitutes a revision
to sections 52.470 and 52.486 of the ap-
proved District of Columbia Implemen-
tation Plan. This notice Is Issued to ad-
vise the public of the receipt of this pro-
posed amendment and to request public
comment on It. The Administrator's deci-
sion to approve or disapprove revisions to
a plan is based on whether they meet tho
requirements of section 110(a) (2) (A)-
(H) of the Clean Air Act and 40 CM
Part 51, Requirements for Preparation,
Adoption and Submittal of State Imi-
plementation Plans.

All comments should be addressed to
the Director, Air & Water Programs Divi-
sion, Environmental Protection Agency,
Region 331, Curtis Building, Sixth and
Walnut Streets, 2nd Floor, Philadelphia,
Pennsylvania, 19106.

Only comments received on or before
August 12,1974 wIll be considered. Copies
of the amendment to the Ditrict of
Columbia Implementation Plan are
available for public Inspection during
normal business hours at the Offices of
EPA, Region ITT, Curtis Building, Sixth
and Walnut Streets, 2nd loor, Philadel-
phia, Pennsylvania 19106; the Freedom
of Information Center, EPA, 401 At
Street SW., Washington, D.C. 20460, and
at the District of Columbia Department
of Environmental Services, Bureau of
Air and Water Quality Control, Presi-
dential Building, 412 12th Street iiW,,
Washington, D.C. 20004,

DA nL J. S-rann IM,
Regional Administrator.

[ER Doc.74-16'B87 F-iled 7-I0-'4;8:46 am)

E40 CFR Part 523
IOWA

Proposed Revision to Implementation Plan
On December 11, 1973, the Iowa Air

Quality Commission adopted amend-
ments to the Rules and Regulationa Re-
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lating -to Air Pollution Control. These
amendments were the subject of a public
hearing held ii .Des Moines, Iowa, on
April 25, 1973. The amended regulations
b3ecame rules of the Iowa Department of
Environmental Quality on December 11,
1973. -

• A proposed change would require eval-
uation of new or modified direct sources
with respect to their impact on attain-
ment and maintenance of the National
Ambient Air Quality Standards instead
of the *consideration of its effect on life

- and property.
The regulations have been revised to.

provide for the public availability of data
and require the maintenance of emission
records.

'The subsection entitled "Emissio Re-
duction Program," has been amended to
clarify the required increments of prog-
ress necessary for an approvable emis-
sion reduction program. The five incre-
ments of progress now required are the
same as those specified at 37 FR 26310,
which were published on December 9,
1972.

A chapter has been added to specify
the requirements necessary to attain
qualification in visual determination of
the opacity of emissions. These require-
ments are at least-as stringent as those
specified by the EPA in Method 9, Part
60 of this chapter.

The New Source Performance Stand-
ards published December 23, 1971 (36 FR
24876), have been included as a part of
the rules and regulations. •
- The emission standard for nitrogen
oxides from the use of fuels and manu-
facture of nitric acid has been deleted.
This change results from the reclassifi-
cation of certain Air Quality Control
Regions (AQCR) in the State of Iowa
due -to modifications in the methods for
ambient air monitoring of nitrogen di-
oxide. On.May 8, 1974 (39 FR 16344),
EPA reclassified the Omaha-Council
Bluffs Interstate AQCR to Priority -M
for nitrogen dioxide. Therefore, the en-
tire state is classified as Priority III for
nitrogen dioxide.

'The emission standard for sulfur di-
oxide from sulfuric acid plants has been
changed from 6.5 pounds "Per ton of 100
Percent acid produced to 30 pounds per
toi of 100 percent acid produced. The
original standard was based on air mon-
itoring data measured in East Peoria,
Illinois. Atmospheric dispersion modeling
conducted by the Iowa Department of
Environmental Quality has indicated
that -the less stringent sulfur dioxide
emission standard will not prevent the
attainment or maintenance of ambient
air quality standards for sulfur dioxide
in any AQCR in Iowa.-

The January 1, -1974 interim emission
standard for sulfur dioxide emitted by
fuel burning sources has been deleted.
The January- 1, 1975 emission standafrd
for fuel burning sources remains In effect.
Provisions for submission of compliance
schedules for sources equal to or greater
than 250 million BTU per hour heat in-
put have been included pursuant to Part
51 of this chapter.

These changes constitute a proposed
revision to the State of Iowa Implemen-
tation Plan, pursuant to § 51.8 of this
chapter. This notice is Issued to advise
the public of the receipt of this proposed
change and to request public comment.
The Administrator's decision to approve
or disapprove revisions to a plan Is based
on whether such revisions meet the re-
quirements of section 110(a) (2) (A) (H)
of the Clean Air Act and 40 CFR Part
51, Requirements for Preparation, Adop-
tion, and Submittal of State Implemen-
tation Plans.

All comments should be addressed to
the Regional Administrator. Environ-
Inental Protection Agency, Region VII
1735 Baltimore, Kansas City, Missouri
64108. Only comments received by August
12, 1974 will be considered. Copies of the
proposed revision to the State of Iowa
Implementation Plan are available for
public inspection during normal business
hours at the office of EPA, Region VII
1735 Baltimore, Kansas City, Miscouri
64108: the Freedom of Information Cen-
ter, EPA, 401 M Street SW. Washington.
D.C. 20460; and at the Iowa Department
of Environmental Quality, 3920 Dela-
ware, Des Moines, Iowa 50316.
(42 U.S.C. 1857o-)

Dated: July 2, 1974.
JERonm H. SvouE,

Regional Administrator.
FR Doe. 74-15786 Filed 7-10-74;8:45 am]

[ 40 CFR trt52]
KANSAS

Proposed Revision to Implementation Plan
The Kansas State Board of Health

has adopted amendments to the State
Air Pollution Emission Control Regu-
lations. These amendments were sub-
Jected to a public hearing In Topeka,
Kansas, on-September 6, 1973, and be-
came effective January 1, 1974.

The regulations have been amended
to provide for state regulatory control
of small-sized incinerators (Le., less
than 200 lb/hr capacity), which were
previously exempted.

The compliance schedule regulation
has been amended to require that all
existing air pollution sources are to be
brought into compliance with the reg-
ulations within a period of 180 days of
receipt of a reporting notification is-
sued by the Kansas State Department
of Health. Those sources which cannot
comply within the time period must re-
quest and be granted a variance by the
Kansas State Board of Health after a
public hearing. Previously, a source sub-
mitted a request to operate In non-
conformance to the applicable regula-
tions.

AU-open burning operations other than
those specifically exempted by Regula-
tion 28-19-47 titled "Exemptions-Open
Burning" must cease operation Imme-
diately. A section has been added to Reg-
ulation 28-19-47 to authorize certain
types of open burning operations o-

clated with lahd clearing and crop and
game management practices.

A regulation has been added which
requires that all new or altered air pal-
lution sources be reviewed and approved
by the Department of Health prior to
the initiation of construction.

The sulfur o:dde emission standard
applicable to existing sulfuric acid manu-
facture has been deleted. There is only
one sulfuric acid plan in K2ansas and at-
mospheric modeling methods have been
used to demonstrate ambient air quality
standards for sulfur dioxide are being
met in the AQCR where the plant is
located.

The ntrozen oxide emission standard
applicable to nitric acid manufacture
has been deleted. All AQCO's in Kansas
are classified Priority Irr for nitrogen
dioxide.

Th-.e changes constitute a proposed
revision to the State of Kansas Imple-
mentation Plan, pursuant to § 51.8 of
this chapter. This notice Is issued to ad-
vise the public of the receipt of this
proposed change and to request public
comment. The Administrator's decision
to approve or disapprove revisions to a
plan is based pn whether such revisions
meet the requirements of section 110(a)
(2) (A) (H) of the Clean Air Act and A0
CFR Part 51, Requirements for Prepa-
ration, Adoption, and Submittal of State
Implementation Plans.

All comments should be addressed to
the Regional Administrator, Environ-
mental Protection Agency, Region Vl,
1735 Baltimore. Kansas City, Missouri
64108. Only comments received by Au-
gust 12, 1974 will be considered. Copies
of the proposed revision to the State of
Kansas Implementation Plan are avail-
able for public inspection during normal
business hours at the office of EPA, Re-
gion VII, 1735 Baltimore, Kansas City,.
Missouri 64108; the Freedom of Infor-
mation Center, EPA, 401 M Street SW.,
Washington, D.C. 20460; and at the
Kansas Department of Health, Forbes
Air Force Base, Building 740, Topeka,
Knnsas 66620.
(42 U.S.C. 1857C-5)

Dated: July 2, 1974.
JEaozm H. Svozx,

Regional Administrator."
IP Doc.74-5784 Filed. 7-10-74;8:45 am]

E40 CFR Part52]
VIRGINIA

Proposed Revision to Implementation Plan
OnMay 24,1974. the Commonwealth of

Virginia submitted to the Administrator
a proposed revision to the Virginia Im-
plementation Plan for the attainment
and maintenance of national -ambient
air quat Iy standards The proposal is
simply to delete the existing preface to
the State "Regulations for the Control
and Abatement of Air Pollution."

The preface consists primarily of back-
ground Information. It explains in gen-
eral terms the State-Federal relation-
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ship set up by the Clean Air Act (42
U.S.C. 1857 et seq.). The preface also dis-
cusses the powers given under state law
to the State Air Pollution Control Board.

In addition, the preface includes a
number of policy statements. One state-
ment is that the Board will, in making
regulations and issuing orders, take Into
consideration factors such as "the prac-
ticability, both scientific and economic"
of achieving compliance. Another policy
statement is that the Board will apply
the regulations on an individual case
basis to the extent necessary to:

1. Maintain ambient air quality stand-
ards

2. Prevent public nuisances
3. Prevent substantial degradation of

air quality In regions where that quality
is superior to national standards.

Virginia has submitted the proposed
revision because experience has shown
that the preface creates confusion about
the very matters it is supposed to clarify.
In addition, Virginia points out that the
preface was never officially adopted by
vote of the State Air Pollution Control
Board.

Persons Interested in the proposed re-
vision might notd that the section of the
preface which requires that technical,
social and economic factors be considered
in applying the regulations, should not
have received the unconditional Federal
approval which was originally given to it.
Various Courts of Appeals have consid-
ered similar provisions and have ordered
the Administrator to withdraw his ap-
proval of them. Since provisions of this
type remain In many state plans, in-
cluding Virginia's by reason of its statute,
the Administrator will soon propose a
general amendment to 40 CFR Part 52
which will deal with the problem on a
nationwide basis.

It should also be noted that equal pro-
tection problems may be presented by
the section of the preface which requires
that the regulation be applied on an in-
dividual case basis as necessary to main-
tain ambient air standards. Under that
section a source might be excused from
complying with regulations solely because
earlier enforcement actions against iden-
tical sources had already worked to at-
tain ambient air quality standards.

This proposed revision to the Virginia
Implementation Plan received public ad-
vertisement and hearing in accordance
with 40 CFR 51.4 with the following ex-
ceptions:

1. In some Instances advertisements
appeared in local newspapers less than
a full thirty days prior to the public hear-
ing.

2. Less than a full thirty day notice
was given to states included with Vir-
ginia in interstate air quality control re-
gions.

3. Notice to some local agencies was
oral rather than written.

To cure any possible deficiencies Vir-
ginia has arranged to have further news-
paper advertisements published in each
of its regions. These ads announce an
additional thirty day period for com-
ment on the revision. Also copies of this

PROPOSED RULES

notice are being mailed to all relevant
local agencies and adjoining state agen-
cies to advise them of-the opportunity
to submit comments. In accordance with
the policy reflected In 40 CFR 51.4(e)
the Administrator is being requested to
approve these additional actions as com-
pleting compliance with 40 CFR 51.4(b)
(1), (4) and (5).

The public is invited to submit com-
ments on whether the above described
proposed revision should be-approved or
disapproved as required by Section 110
of the Clean Air Act. Only comments re-
ceived by August 12, 1974, will be consid-
ered. The Administrator's decision to ap-
prove or disapprove this proposed re-
vision will be based on whether it meets
the requirements of section 110(a) (2)
(A)-(H) of the Act and EPA regulations
in 40 CPR Part 51.

Copies of the preface deleted by the
proposed revision are available for public
inspection during normal business hours
at the Offices of EPA, Region I, Curtis
Building, 2nd Floor, Sixth and Walnut
Streets, Philadelphia, Pennsylvania,
19106, and In the Office of the Virginia
State Air Pollution Control Board, Room
1106, Ninth Street Office Building, Rich-
mond, Virginia, 23219, and at the Free-
dom of Information Center, EPA, 401 M
Street, SW., Washington, D.C. 20460. All
comments should be addressed to the Di-
rector, Air & Water Programs Division,
Environmental Protection Agency, Re-
gion I, Curtis Building, Sixth and Wal-
nut Streets, Philadelphia, Pennsylvania
19106.
(42 US.CS. 185Zc-5)

Dated: June 28, 1974.
A. R. Monars,

Acting Regional Administrator.
(FR Doc.74--15785 Filed 7-10-74;8:45 ami

FEDERAL COMMUNICATIONS
COMMISSION

E 47 CFR Part 73 ]
[Docket No. 19161; iM-1540 and 18231

FM BROADCAST STATIONS; IOWA
Table of Assignments; Extension of Time

for Comments and Reply Comments
In the matter of amendment of § 73.-

202(b), Table of Assignments, FM Broad-
cast Stations. (Anamosa and Iowa City,
Iowa; Burlington, Iowa); 39 FR 20403.

1. On April 16, 1974, the Commission
adopted a Memorandum Opinion and
Order and notice of proposed rulemak-
ing in the above-entitled proceeding.
Publicati6n was given in the FEDERAL
REGIsTER on May 2, 1974, 39 F.R. 15324.
Comment and reply comment dates are
presently July 5 and July 22, 1974.
respectively.

2. On July 2, 1974, counsel for Richard
A. Carroll, filed a request for extension
of time in which to file comments and
reply comments to and including July
22 and August 12, 1974, respectively.
Counsel states that substantial work has
been completed on the comments and

on the extensive engineering studies
which will accompany the comments but
there are further engineering matters
to be studied and this study cannot be
completed to meet the presently sched-
uled deadline. Counsel adds that the
other parties In this proceeding have
been contacted and have conented to
the extension of time.

3. We are of the view that the public
Interest would be served by extending
the time In this proceeding. Accordingly,
it is ordered, That the dates for filing
comments and reply comments are ex-
tended to and including July 22 and Au-
gust 12, 1974, respectively.

4. This action is taken pursuant to au-
thority found in sections 4(1), 5(d)(1)
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281 of the
Commission's rules.

Adopted: July 3, 1974.
Released: July 5, 1974.

FEDERAL COMUMICATIONS
CO% Sloir,

[SEAL] WALLACE E. JOHSOu,
Chief, Broadcast Bureau.

[FR Doc.74-15855 Filed 7-10-74;8:45 am]

[ 47 CFR Part 73]
[Docket No. 20065; PM-2241

TELEVISION BROADCAST STATIONS;
NEBRASKA

Table of Assignments; Extension of Time
for Comments and Reply Comments
In the matter of amendment of § 13,-

606(b), Table of Assignments, Television
Broadcast Stations. (Alliance, Hay
Springs, and Scottsbluff, Nebraska); 30
FR 19230.

1. On May 23, 1974, the Commission
adopted a notice of proposed rulemaking
in the above-entitled proceeding. Pub-
lication was given in the FrvEAL RuE-
IsERa on May 31, 1974, 39 FR 19230. The
dates for filing comments and reply com-
ments are presently July 15, and
August 5, 1974, respectively.

2. On June 18, 1974, Wyneco Com-
munications, Inc., licensee of television
Station KSTF(TV), Scottbluff, Ne-
braska, requested that the time for Miling
comments and reply comments be ex-
tended to and including August 15 and
September 5, 1974, respectively. It states
that the additional time is necessary be-
cause of press of other important busi-
ness and the fact that counsel principally
concerned with this matter will be out
of the office for an extended period of
time. Counsel for proponent in this
proceeding has consented to the grant of
the requested extension.

3. We are of the view that the public
interest would be served by granting the
additional time. Accordingly, it is
ordered, That the datos for filing com-
ments and reply comments are extended
to and including August 15 and Septem-
ber 5, 1974, respectively.

4. This action is taken pursuant to
authority found in sections 4 (1), 5 (d) (1),
and 303(r) of the Communications Act
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of 1934, as amended and § 0.281 of the
Commission's rules.

Adopted: June 28,1974.
Released: July 2,1974.

FMEERAL COMMh0liCATIONS
-Coiurrssox,

[SEAL] WALLACE E. JOHESON,
Chief, Broadcast Bureau,

IER IDoc.7-15851 Filed 7-10-74;8:45 am]

E 47ACFR Part76]

IDocket-Wo.20021]

CABLE TELEVISION
Franchise Duration Rules

In the matter of amendment of Part
76 of the Commission's rules and regula-
tions relative to amending existing fran-
-chise duration rules-§ 76.31(a) (3) to
lengthen maximum term and Impose a
minimum term; 39 FR 16484.

1. On April 17, 1974, the Comnmission
released its Clarification of the Cable
Television Rules and Notice of Proposed
Rule Making and Inquiry (46 FCC 2d
175). Comments in the above-entitled
matter were therein scheduled for June
7, 1974, and reply comments for June 21,
1974.

-2. By- order released May 3, 1974
(Mimeo 21423), an extension of time was
granted herein, extending the, time for
comments to July 5, 1974 and reply com-
ments to July 23, 1974.

3. On July 3, 1974, the Commission
received- a telephonic request from the
New YorkState Cable CommLssion for a
further extension of time in this pro-
cedding-namely, until July 12, 1974. for
the fling of Comments and until July 30
for Reply Comments. In support of this
request, the New York State Cable Com-
mission cites the press of other business,
Including the preparation of comments
in numerous outstanding Commission
rulemalng matters.

4. It appearing that good cause has
been shown therefor, this request Is
granted and it is hereby ordere4 That
the date for filing comments herein Is
extended to July 12, 1974 and the date
for reply comments is extended to July
30, 1974.

5. This action Is taken by the Chief,
Cable Television Bureau pursuant to
authority delegated in § 0289 of the
Commission's rules and regulations.
* Adop5ted: July3,1974.

Released: July 5,1974.

rsEmal DAVm D. KinLEY,
Chief, Cable Televion Bureau.

IpIa Ilo74-15856.Filed 7-10-74;8:45 am]

FEDERAL TRADE COMMISSION

[ 16 CFR Part257]
ADVERTISING OF CHILDREN'S

PREMIUMS ON TELEVISION
Proposed Guide

The Federal Trade Commission, pur-
suant to the Federal Trade Commission
Acts 15 U.S.C. See. 41, et seq., and the

provisions of Part I, Subpart A, § 1.5-
1.6 of the Commission's procedures and
rules of practice, 16 CFR 1.5-1.6, hereby
serves notice that It is proposing an In-
dustry Guide concerning television ad-
vertising of child-directed premiums and
similar promotional devices.

The text of the proposed Guide is set
forth below, Immediately followed by ex-
planatory material issued by the Com-
mission. Also published herein is an anal-
ysis by the Commission's staff of the
application of the Federal Trade Com-
mission Act to television advertising of
child-directed premiums.
§ 257.1 'The Guide.

(a) In any television advertisement
directed to an audience, the majority of
which may reasonably be expected to be
composed of children under twelve years
of age, the advertiser should not promote
a product or service by referring to ap
offer of a premium such as a prize, toy,
game, or other promotional device hav-
ing significant appeal for children under
twelve years of age and unrelated to the
merits of the product or service being
promoted.

(b) This Guide applies not only to
offers which represent the premium as
free or at no additional cost, but to offers
available upon payment of additional
consideration. Similarly, .thls Guide-
applies when the consumer does not re-
ceive the premium Itself with his pur-
chase, but merely a box top or order
blank which entitles him to send for the
premium.

(c) "Premiums" and "other promo-
tional devices" under this Guide should
be broadly construed to cover services as
well as products which are conditioned
upon purchase of the advertised product
or service. Also included within these
terms would be the container of an ad-
vertised product where such container is
reusable. For example, an advertisement
referring to a game printed on the back
panel of a box, or to toys which could
be constructed from cut-out pieces of the
box, is covered by this Guide. Contests,
sweepstakes, and club memberships hav-
ing appeal to children are included
within the scope of "other promotional
devices."
(Secs 5, 6, 38 Stat. 719, a3 amended. T31;
15 U.S.C. 45, 4)
I CoAmrssrou Discussion or PeorosE

I GUIDE

The proposed Guide reflects the view
that prohibition of the advertising on
television directed to children of pre-
miums and similar offers appears at the
present time sufficient to avoid unfair-
ness, and that prohibition of the prac-
tice of offering premiums does not appear
necessary at this time. This s a choice
of remedy which may be reconsidered If
necessary in the future. However, the
Commission wishes to call attention to
the fact that the proposed Guide does
not cover advertements In media other
than television. The Commission specii-
cally invites comments as to whether
other media should be included. Any
comments directed at this point should
provide specific reasons and, if available,
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concrete evidence bearing on the advisa-
billty of such broader coverage-

The Commission also rishes to make
clear that, although the present proposed
Guide applies only to advertising on
television of premiums and s pro-
motional devices, the principles and
considerations underlying the proposal
announced here may also support other
actions with respect to children's ad-
vertising. Thus, the limitation of the
present proposal to the types of adver-
Using specified herein should not be
deemed to preclude other future activity
by the Commission with respect to chil-
dren's adverUsin.
I. STrP STArmzm=. or T APPLucAro
OF TRE PEnL TRADE Comanssiox AcT
To TLVISor ADVERTIsrG OF CHILD-
DIREcvrn Pnarmrusx
The Commission believes it to e useful

to publish the following views of its staff
on the application of the Federal Trade
Commission Act to television advertising
of chfld-directed premiums, and Invites
comments thereon.
A. DESC'IPTIO' oF POPPr.U= AND S EIMAR

PrOrOToITAL DznCES

1. Premiums. Although premium mer-
chandising assumes many forms, as used
in this statement, the term "premium"
refers generally to an offer of merchan-
dise or services which is conditioned
upon the purchase of a product or the
performance of some other act by the
consumer. While wide variation exists
within this, general concept,' premium
practices have come to be divided into
certain basic categories. Thus, apremiun
may be "free" or It may be "self-liquidat-
Ing," which latter term means that it is
available only upon payment of a fur-
ther consideration in addition to that
paid for the primary product. Premiums
conditioned upon purchase of a product
may be: (1) distributed at point of pur-
chase; (2) enclosed-n or afxed to the
Package; or (3) distributed by mail upon
submission of proof-of-purchase5 Those
conditioned upon performance of an act
by the consumer, such is visiting the
advertiser's store (such premiums are
called "traffic-builders") usually are dis-
tributed at the place of performance of
such act.3

The purpose of a premium offer is to
induce sales of the product or service
upon purchase of which the premium
offer is conditioned. By their inherent
nature, premiums are a particularly
strong form of sales promotion. One
commentator has even taken theposition
that the merchandise incentive is more
effective in motivating human beings

2For a glo=ary of premium terms used
-within the Industry, see Incentive Ltarketing
Facts, Aug. 1963 at 25-26.

zIn another type of premlum plan, cou-
pons or trading stampa may be collected from
a number of purchases and xedeened at re-
demption centers. The re-usable container
Is alsso a form of prezmum.3 This list of examples of types of premlums
13 not intended to be exhaustive. Although
the types listed me the most common forms
of consumer premium, other types may also
exist.
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than any other type of incentive known
to the merchandising business.'

This view of premiums as a particu-
larly effective form of consumer moti-
vation is reflected in vrecommendations
of their use in especially demanding
situations, such as the meeting of strong
competitive pressures or the offsetting of
seasonal slumps in sales.' The purpose of
using a premium under such circum-
stances as a problem-solving merchan-
dising device is to produce an immediate
and demonstrable increase in sales. As
one writer puts it, "The objective of the
premium is to give the customer a rea-
son for buying the product now." 7

It has also been observed that because
of their essentially "hard sell" nature,
premiums received extensive use by
businessmen during the Depression.'

The inherent strength of premiums as
a form of product promotion arises from
the very nature of the device itself. Be-
cause premiums by definition exert an
appeal which is extrinsic to the merits
of the product they are promoting, they
can be used to attract purchasers who
would not be attracted to the product
on the basis of its merits alone'

2. Contests and sweepstakes. Contests
and sweepstakes, though not by strict
definition forms of premium merchandis-
ing, Involve such closely related uses of
merchandise for promotional purposes
that they are handled by the same or-
ganizations that specialize in running
premium campaigns, and are usually in-
cluded in discussions of premiums in
treatises on advertising. The merchan-
dise incentive in contests and sweepstakes
takes the form of prizes. Generally speak-
ing, in a contest, prizes are awarded on
the basis of skill or elements other than
chance, whereas in a sweepstakes, the
consumer merely submits his name to
be included in a drawing in which prizes
are awarded on the basis of chance alone.
Contests and sweepstakes differ from
premium offers in that the former two
promotional devices involve an element of
gaming. In a broader sense, however, they
are similar to premium offers, in that
they promote the advertised product on
the basis of factors other than the merits
of the product itself °7 Like premiums,
contests and sweepstakes are strong sales
promotion devices geared to stimulate
immediate action I and to attract even
people who might not otherwise buy the
product."

' Meredith, Effective Merchandising with
Premiums 70 (1962).

rE. g., Kleppner, Advertising Procedure
494 (6th ed. 1973).

'Id.
'Dunn, Advertising: Its Role in Modern

Marketing 535 (2d ed. 1969).
SMeredith, supra note 4, at 27.
0Dunn, supra note 7, at 535.
'19 Kintner. A Primer on the Law of Decep-

tive Practices 201 (1971).
2 Dunn, supra note 7, at 537.
1d. at 535.

B. E X NT Am ATURE OF PaRsrEnT =rvx- fers, and prominence of the premium
SION ADVERTISING 'OF CHILD-DIRECTED offer in individual advertisements, since
P Z the guidelines have been in effect.
Premiums and similar offers have his-

torically received substantial emphasis In
children's advertising, Their prominence
among the devices used in television ad-
vertising t6 promote products to chil-
dren is demonstrated by the issuance by
the National Association of Broadcasters
of a set of guidelines dealing specifically
and exclusively with advertising of chl-
dren's premiums and offers. These Ad-
vertising Guidelines for Children's, Pre-
miums and Offers, which became effec-
tive in March, 1972, place some limita-
tions on the proportion of an advertise-
ment which may be devoted to a premium
offer, and on the manner of presentation
of the premium offer within the adver-
tisement.

However, while these guidelines do im-
pose certain restrictions on the propor-
tion of the advertisement which may be
devoted to the premium offer, substan-
tial emphasis on premium offers in chil-
dren's advertising is possible within the
bounds of the guides. For example, the
NAB guidelines impose no limitation on
the number or percentage of advertise-
ments for any given product which may
be allocated to promotion of premium
offers, or on the types of products ("child"
v. "adult" products) which may be pro-
moted by child-directed premiums.

In addition, the guidelines state that
the amount of time devoted to a premium
or offer in any given advertisement "shall
not exceed one-half of the commercial or
twenty seconds, whichever is less in
length." Practically speaking, the twenty-
second limitation applies only to 60-
second broadcast commercials. If an ad-
vertiser chooses to use 30-second com-
mercials, he can devote half of the com-
iercial to the premium and still be in

full compliance with the guidelines.
Based on an examination of a consid-

erable number of television commercials
promoting children's premiums moni-
tored sice the NAB guidelines have been
in effect, the Bureau of Consumer Pro-
tection staff has observed that many
advertisers have been choosing this lat-
ter option. Of the commercials reviewed,
the majority are the 30-second variety,
in which approximately half of the
commercial, almost always the second
half, is devoted to the premium offer.
The staff's examination of these com-
mercials indicates that allocation of half
of the advertisement to the premium
offers allows substafitial emphasis on
the premium. While the group of com-
mercials reviewed may not include every
advertisement for a child-directed pre-
mium disseminated since the advent of
the NAB guidelines, in the staff's view,
the sample is sufficiently large to Verify
that child-directed premiums have re-
ceived substantial emphasis in children's
advertising, in terms of both number of
advertisements containing premiums of-

0. LEGAL BASIS FoR CO.IMssIoN ACTION
The source of the Commission's au-

thority to forbid television advertising of
children's premiums is the unfairnesM
doctrine, growing out of the Commis-
sion's statutory mandate under section 5
of the F.T.C. Act to halt "unfair meth-
ods of competition In commerce and un-
fair or deceptive acts or practices in
commerce." " It Is well established that
the unfairness concept is broad enough
to permit the Commission to reach prac-
tices inimical to consumers even If the
practices involve neither Injury to com-
petitors nor deception."

The niost frequently cited distillation
of factors to which the Commission may
look in determining the fairness or un-
fairness of a given trade practice appears
in the so-called Cigarette Rule, and reads
as follows: "

(1) Whether the practice, without neces-
sarily having been previously considered un-
lawful, offends public policy as it has been
established by statutes, the common law, or
otherwise-whether, in other words, It is
within at least the penumbra of come
common-law, statutory, or other ertablslhid
concept of unfairness; (2) whether It is Im-
moral, unethical, oppressive or unsecrupu-
lous; (3) whether It causes substantial In-
Jury to consumers (or competitors or other
businessmen).

While this formulation was cited with
approval by the Supreme Court in the
Sperry & Hutchinson case, it does not
represent a final or an exclusive enumer-
ation of the ingredients that may make
'up a Judgment of unfairness on the part
of the Commission. Indeed, while point-
ing to the Cigarette Rule's attempt to
abstract unfairness principles from prior
Commission actions, the Supreme Court
at the same time stressed the necessary
imprecision of the concept and the flexi-
bility with which the Commission must
approach Its task: "

* 0 0 (T)ho Federal Trade, Commission
does not arrogate excessvo power to itself If,
in measuring a practice against the elusive,
but congressionally mandated standard of
unfairness, It, like a court of equity, consid-
ers public values beyond simply those en-
shrined In the letter or encompassed in the
spirit of the antitrust lam.

These various factors intersect with a
particular force when the practice under
consideration Is the advertising of pro-

's15 U.S.C.A. Sec. 45 (1973).
itP.T.C. v. R. F. Keppel & Bro,, Inc., 291

U.S. 304 (1934); F.T.O. v. Sperry and Hutch-
Inson Co., 405 U.S. 233 (1972).

"Statement of Ba.IsA and Purpozo of Trade
Regulation Rule 408, Unfair or Deceptive
Advertising or Labeling of Cigarettes In Re-
lation to the Health Hazards of Smolting, 29
FR 8324, 8355 (1964).

"F.T.C. v. Sperry and Hutchinson Co., 406
U.S. 233, 2,4 (1972).

"Id.
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miums to children. One of the public
policies most deeply imbedded in the law
is that children should be protected from
their own inability to understand the
significance and consequences of their
acts. This policy represents a consistent
theme running through most areas of
the law, especially in those doctrines
evolved to shield children from commer-
cial exploitation. The special duties and
liabilities of persons dealing with chil-
dren in a 6mmercial cohtext have con-
sistenty been recognized by the Commis-
sion in its own decisions. The result of
this legal consensus on the special pro-
tections that must -be afforded children
is a series of per se rules' and presump-
tions in the law that have placed the
status of children beyond factual dispute

-and given them a uniquely fdvored
position.

That child-directed premiums on tele-
vision offend this policy of special pro-
tection for children is evident from
consideration of several factors. It is suf-
ficient merely to consider the necessary
effect of a premium offer on the partic-
ularly vulnerable audience to which it is
addressed in order to demonstrate its
unfairness.-' Beyond that, -it should be
noted that a considerable-body of opinion

"existed in this country for many years
.that premiums were an unfair practice
even when directed at adult consumers.
Although these doubts were resolved

largely (though not universally) in favor
-of - permitting the use of premiums, the
fact that premiums are now targeted di-

*rectly at the young gives the arguments
-in favor of their restriction a new per-
suasiveness.

These factors (along with some sub-
sidiary considerations) will be discussed
in additional detail in the following
sections.

1. Ch-ildren and the common law.
The infant has always been a favorite of

the law. Prom early times the common law
has made exceptions to the ordinary rules of
lawto compensate for the mental Immaturity
of persons in-the adolescent period of life.
The'infant has been given certain special
rights and privileges, and at the same time
has had imposed upon him certain disabil-
ities, all intended to afford him special
protection.s

Children's special position before the
law has been established in numerous
ways, although space will permit the
elaboration of only a few examples here.
The incapacities of children that have

-given rise to this approach have been
verified by centuries of observation and
experience so that while the details of
the various legal doctrines favoring chil-
dren have sometimes been questioned,
the core concept has remained remark-
ably constant. -This basic concept has
been placed beyoid the range of factual
controversy; at least with regard to cer-
tan practices; the disabilities of children
and the need for special rules to deal
with those disabilities have been estab-
lished as a matter of law.

In criminal law, for example, Black-
stone's expression of the general prin-

25 Vernier, American Family Law 3 (1938).

ciple at work remains perfectly valid
today: "Infancy Is a defect of the under-
standing, and infants under the age of
discretion ought not to be punished by
any criminal prosecution whatever."' "
The common law put this principle into
practice by setting up a conclusive pre-
sumption that a child under the age of
seven was absolutely incapable of com-
mitting a crime, having neither the abil-
ity to form a criminal intent nor the
ability to be deterred by punishment.?
Between the ages of seven and 14, the
child was given the benefit of a rebut-
table presumption of incapacity; that
presumption could only be overcome by
"the strongest and most positive evi-
dence." L Above the age- of 14, the com-
mon law presumed the child to be just
as capable of crime' as an adult." About
one-third of American jurisdictions have
enacted statutes on the subject, with the
universal effect of raising the age below
which criminal incapacity was con-
clusively presumed. In New York and
New Jersey, for example, the age of ab-
solute incapacity was raised to 16.n The
practical significance of the law relating
to criminal incapacity has been greatly
reduced, however, by the creation of
statutory juvenile courts in every Amer-
ican jurisdiction, which In turn repre-
sent yet another recognition of the need
for special treatment by withdrawing
children -from the ordinsry criminal
process in most cases until the age of 18."

The status of children in the law of
negligence provides a closer analogy to
the advertising situation in the sense that
emphasis there is more on protecting the
child and less upon his culpability. There
is virtually universal a=reement that a
"child cannot be held to an adult stand-
ard of care, but must instead conform to
the standard of "a reasonable person of

-like age, intelligence, and experience
under like circumstances." " Since chil-
dren are more likely to suffer injury than
to inflict it on others, the greatest prac-
tical application of this standard is to the,
child's capacity for contributory negli-
gence. While some American Jurisdic-
tions observe a conclusive presumption
of incapacity only for children In or below
the "creeping or toddling stage of devel-
ment," " others follow an approach
(called the "Illinois rule") that mirrors
the common law criminal rule: a conclu-
sive presumption of incapacity under the
age of seven, a rebuttable presumption
of Incapacity between 7 and 14. and

'Blackstone. IV Blk. Comm. 20, 22, quoted
in I Burdick, The Law of Crime 201 (1946).

:'LaFave and Scott, Criminal Law 352
(1972). See also 43 C.J.S. Infants Bec. 90
(1945); Basslounl, Criminal Law and Ito Proc-
esses 86-87 (1969); Woodbrldge, "Physical
and Mental Infancy in the Criminal Law,"
87 U.Pa.L.Rov. 426 (1939).

1 1 Burdick. supra note 19, at 205-20.
=43 C.J.S. Infants Sec. 90 (1945); 21 Am.

Jur.2d Criminal Law See. 27 (1965).
m43 C.T.S. Infants Sec. 96 (1945).

LaFave, supra note 20, at 54.
Restatement (Second) of Torts Sec. 283A

(1965). Cf. Prosser, Law of Torts 154-157
(1971).

24 57 Am. Jur. 2d Negligence Sec. 363 (1971).

a rebuttable presumption of capacity
above 14?

It is important to emphasize that the
child's diminished capacity for contribu-
tory negligence exacts, In effect, a stricter
standard of liability from the adult who
may cause him Injury; it has been held,
for example, that an adult may be re-
quired to realize the child's inability to
appreciate danger.? This higher standard
of care Is particularly apparent in the at-
tractive'nuisance doctrine, which holds a
landowner who permits a dangerous con-
dition to exist on his land liable for in-
Juries the condition causes to trespass-
ing children when the ordinary undis-
covered trespasser, of course, would have
no claim.?

For purposes of the present discussion,
however, the most instructive area of the
law is that relating to children's contrac-
tual obligations, since the purpose of that
set of legal rules is the same as the Com-
mission's in this area: to prevent the
commercia] exploitation of children by
adults. The basic rule is that any con-
tractual obligation entered into by a child
before he reaches hls 21st birthday is
voidable at his option.' The child's right
to avoid his contracts has been described
as "an absolute and paramount right, su-
perior to all equities of all other per-
sons;" ' It makes no difference whether
the other party is aware that he is deal-
ing with a child, or whether the other
party suffers hardship as a result of the
avoidance of the contract. The short-
hand expression of the principle is that
one deals with an Infant at one's peril

The policy underpinnings of the voida-
bility of children's contracts are the
complementary convictions that children
lack the judgment and experience to act
In their own best interests or to protect
themselves against adults seeking to take
advantage of them. "This positive inhibi-
tion is the way of the law to protect in-
fants against their own lack of discre-
tion and against the snares of designing
persons." In re OLeary's Estate, 352 Pa.
254, 42 A.2d 624, 625 (1945). "The right
of the infant to avoid his contracts is
one conferred by law for his protection
against his own improvidence and the de-

T Ano., 7 A.L.R. 2d 908, 920 (1961).
: Id. at note 7. See also Le-Ioux v. Marti-

nez, 57 N.M. 88, 254 P. 2d 685 (1953).
t= rocser, Law of Torts Sec. 59 (1971):

Harper and Jame3, The Law of Torts Sec. 27.5
(19561.

:'43 C.J.S. Infants Sec. 71 (1945). See gen-
erally 2 Willton on Contracts, Sec. 222-et
ceq. (3d ed. Jaeger 1959). The Idea that chil-
dren should be protected against commercial
exploltafion is of considerable antiquity,
though the ranctions used to enforce the pol-
Icy have been mitigated a good deal. Under
the Code of Hammurabl (circa 2250 B.C.), for
example, buying or receiving on deposit any
thing ftrom a minor without power of- attor-
ney or consent of elders was a crime punish-
able by death. Woodbridge. supra note 22, at
428.

4 %,are v. Mobley. 190 Ga. 249. 9 SYt.2d
67. 69 (1940). See also Rotondo v. Kay Jewelry
Co. 8 RI. 292,123 A.2d 404 (1956).

fl43 C.JS. Infants Sec-7l (1945).
Pollock v. Industrial Accident Commis-

don. 5 CaId 205, 54 P.2d 695 (1936).
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signs of others." Burnand v. Irigoyen, 30
Cal.2d 861, 186 P.2d 417, 420 (1947). "Be-
cause the law expects young people to be
imposed upon, it has given them the
privilege of avoiding their contracts."
Navin, "The Contracts of Minors Viewed
From the Perspective of Fair Exchange,"
50 N.C. L. Rev. 517 (1972). "The endea-
vor of the courts has been to prevent de-
signing adults from overreaching In-
fants by taking advantage of their lack
of experience and judgment and induc-
ing them to enter into contracts clearly
to their disadvantage." Worman Motor
Co. v. Hill, 54 Ariz. 227, 94 P.2d 865, 867
(1939). The precise ways in which pre-
miums fit within the description of the
commercial artifices against which the
contract rules were designed to guard
will be discussed shortly.

The methods by which courts have set
about implementing this policy of pro-
tecting the contractual interests of
minors deserve comment as well, since
they are also relevant to the proposed ap-
proach to child-directed premiums. The
felt need to shield children against ex-
ploitation was so -strong that the courts
created a set of ancillary per se rules
to insure that thb policy of voidability
would be vindicated even at the price of
sacrificing individualized treatment in
specific instances. Particularly, no dis-
tinctions were recognized for the individ-
ual abilities or maturity of the child, so
long as he met the strict age require-
ment of not having attained majority."
Any other approach would have pushed
the courts Into the morass of having to
determine the precise intellectual powers
of each child who sought to escape liabil-
Ity and would have sapped the deterrent
strength of the rule.

A similar stance was taken with re-
spect to the complexity or simplicity of
the individual contract under considera-
tion. The baseline rule is that all con-
tracts are voidable, regardless of their
subject matter or their comprehensi-
bility.' There is no such thing as a con-
tract that a child is competent to make.

The only exceptions were not based
on the assumption that a given contract

"Wlliston, supra note 30, at Sec. 224; Ex
Parte McFerren, 184 Ala. 223, 63 S. 159
(1013); McCarthy v. Carter, 49 III. 53, 95
Am. Dec. 572 (1868). In most American jur-
isdictions, the age of majority is 21, a deriva-
tion from English common law whose origin
was apparently tied to arms bearing and
horsemanship abilities rather than under-
standing. Roman law conferred majority at
age 14, looking specifically to the age at which
a youth acquired understanding and judg-
ment as to legal acts, particularly ,those af-
fecting property rights. James, "The Age
of lajority," 4 Am. J. Legal Hst. 22 (1960).
Although recommendations to lower the ago
of majority to 18 have been fairly common
in recent years, no proposal has come to
the staff's attention to lower the age of
absolute incapacity below the age of 14.
N'avin, "The Contracts of Minors Viewed
From the Perspective of Fair Exchange," 50
I.C. L. Rev. 517 (1972). For a modem British
view, see Downcy, "Meport of the Committee
on the Age of Majority," 31 Modern L. Rev.
420 (1968).

'5 Cf. Willisten, supra note 30, at See. 228.
Even executed purchases and sales are void-
able, and upon avoidance the child must
return the consideration only if he still has

might fall within even the diminished
abilities of a child but rather on other
considerations. The major exception, for
example, Is that the child Is liable for
the reasonable value of "necessaries"
(food, shelter, educational services) that
may be furnished him, bottomed on
quasi-contractual notions rather than
on faith in the child's autonomous
judgment.F

The strength of the conviction that a
per se approach is necessary and appro-
priate in this area can be seen In two
additional rules relating to children's
obligations: first, that a child could,
upon disaffrmation of the contract, re-
capture property he had sold from an
innocent third-party purchaser who had
bought the property from the original
purchaser with no inkling that it had
come from an Infant,' and second (in
many jurisdictions) that even the child's
misrepresentation of his age left intact
his right to disaffirm against someone
who had thereby been deceived as to the
child's true age. This subordination of
the interests of innocent parties to the
policy of protecting the child is eloquent
testimony to the seriousness with which
the policy is taken.

Finally, it is instructive to note that
the common law rule took no account
of the fact that the child's parent might
have approved the contract.' Despite the
considerable deference rendered to pa-
rental control in other areas, in the com-
mercial context the courts have been un-
willng to accept parental supervision as
a substitute for a direct legal control on
children's contractual undertakings. This
principle finds a parallel in Commission
law in the cases dealing with deceptive
first contacts followed by arguably non-
deceptive representations." Just as the
Commission and the courts have refused
to depend upon later disclosures to neu-
tralize the effect of the initial deception,
the common law evidently chose not to
rely even upon parental guidance to
legitimize a contract that would other-
wise be voidable.4'

it. Quality Motors Inc. v. Hays, 216 Ark.
264, 225 S.W.2d 326 (1949). CourtZ have
however, sometimes varied the basic rule
when particular hardship would have re-
sulted. Calamari and Perillo, The Law of
Contracts Sec. 126 (1970).

* Williston, supra note 30, at Sec. 240.
7Id. at Sec. 233; Annot., 16 A.L-L2d 1416

(1951). The Uniform Sales Act has, however,
altered the common law rule.

:3Sternlieb v. Normandle Nat. Securities
Corp., 263 N.Y. 245, 188 N.E. 726 (1934).
Doenges-Long Motors, Inc. v. Gillen, 138
Colo. 31, 328 P.2d 1077 (1958); Annot . 29
A.L.R.3d 1264 (1970),

23Bombardler v. Goodrich, 94 Vt. 208, 110
A. 11 (1920); Hines v. Cheshire, 36 Wash.2d
467, 219 P.2d 100 (1950); Kaufman v. Ameri-
can Youth Hostels. 174 N.Y.S.2d 580, 13 Misc.
2d 8 (19.57); Schmidgall v. Engelke, 224 N.E.
2d 590 (Ill. App. 1967); 43 C.J.S. Infants Sec.
71 (1945).

Carter Products v. P.T.O., 186 F. 2d 821,
824 (7th Cir. 1951). Cf. F.T.C. v. Standard
Education Society, 302 U.S. 112, 115 (1937);
Progress Tailoring Co. v. F.T.C., 153 P. 2d 103,
104, 105 (7th Cr. 1946).

,"In the premium situation, however, the
staff believes that parental influence can
have a role that makes action against the
practice of using child-directed premiums

2. Children and the Commission. The
Commission and the courts reviewing Its
actions have long recognized that chil-
dren comprise a distinct class of con-
sumers who are in need of special treat-
ment. It is well settled that enterprises
dealing with children are held to a par-
ticularly stringent standard of conduct
under Section 5. The genesis of thL" ap-
preach appears In the Supreme Court's
opinion in F.T.C. V. R. F. leppel & Bro.,
Inc., 291 U.S. 304 (1934), in which the
Court upheld the Commission's prohibi-
tion of selling penny candy to children
by a method that amounted to gambling.
The Court laid heavy strels on children's
inability to make an intelligent decision
on the advisability of entering into such
a transaction:

* 0 0 (T)he mothod of competition adopted
by respondent induces children, too young to
be capable of exercising an Intelligent judg-
ment of the transaction, to purchaso an
article lem desirable in point of quality or
quantity than that offered at a comparable
price In the straight goods packago * *
(291 U.S. 304, 309)
* * 0 (H) ero the competitive method Is
shown to exploit consumers, children who
are unable to protect themselves.

* * It would seem a gross perversion of
the normal meaning of the word * * * to
hold that the method Is not "unfair." (Id.,
at 313)

The theme of special safeguarda for
children has appeared on numerous
other occasions in the Commislon'ws en-
forcement of section 5. In Willon Chem-
ical Co., Inc., 64 F.T.C. 168 (094), the
respondent had used a series of ml-lead-
ing and deceptive advertisements to re-
cruit children and adults to sell Its salve
and thereafter, through a system of
threatening and deceptive collection let-
ters, coerced payment for the salvo from
the persons who had answered the adver-
tisements. In discussing the respondent'a
dunning letters, the Commission stated:
"They are strong letters to send to
adults. Their coercive nature is increased
when it is considered that in the ma-
jority of cases the recipients of these let-
ters are probably children." 64 F.T.C. 168,
183. Similar principles guided an admin-
istrative law judge in his recent initial
decision that a toy and hobby craft man-
ufacturer had used deceptively over-
sized packaging in marketing Ito prod-
ucts: " * * (C)hildren play a signifl-
cant role in purchasing or in influencing
an adult to purchase, respondents' prod-
ucts. This, too, commends a higher stand-
ard of care than that espoused by re-
spondents." Avalon Industries, Inc,,
Docket No. 8925 (filed April 3, 1974). (No

(as distinct from their advertising on tele-
vision) unnecessary at this time. Advertis-
ing, particularly on television, is able to
reach children directly, often in the absence
of parental supervision. By the time parental
,influence comes into play, the advertising
already has had Its critical impact on the
child. On the other hand, parents frequently
accompany their young children in shopping
situations. If the child Is then oposed to a
premium offer p4nted on ) packago, the par-
ent has the opportunity Immediately to effect
the Impact of the offer by explaining the
relevant considerations to the child. More-
over, the paren tus aHly also has the option
of not bringing the child toa store wlero he
will be exposed to such offers.
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appeal was taken from this initial de- advertiser Is allowed to sponsor a chill-
cision.) - dren's program, there are no coMMer-

Special standards are no less applica- eais during children's programs on any
ble to advertising with a special impact national network except for England's
on children than to other sorts of trade ITV, and none of these countries except
practices having such impact. In the area -Italy allows the hosts or hostesses on
of toy advertising, for example, the Con- children's television to make any type of
mission adopted Conclusion II of the commercial for use on television.""
hearing examiner in Ideal Toy Corpora- Canada recently moved toward Join-
tion, 64 F.T.C. 297 (1964), incorporating ing this group when the Canadian Ra-
the principle that the age and lack of ex- dio-Televislon CommlIon Instructed
perience of children are to be taken Into the Canadian Broadcast Corporation
account in determining whether adver- in April 1974, to end all advertising to
tising addressed to them is unfair or de- children. In addition, legislation is now
ceptive. The conclusion stated: pending In the Canadian souse of Com-
False, misleading and deceptive advertising mons to forbid all children's advertising
claims beamed at children tend to exploit on Canada's commercial networks as
unfairly a consumer group unqualified by well. British ITV, while allowing chlil-
age or.experiende to anticipate or appreciate dren's advertising, nevertheless operates
the possibility that representations may be under an advertising code that proscribes
exaggerated or uintrue. (64 F.T.C. 297, 310)3 - advertising that f'takes advantage of the
.An additional source of special stand- natural credulity and sense of loyalty
ards of conduct for advertisers in this of children." '3
situation is the sheer volume of television In this country, the ANA and the
advertising to children, including other NAB have both acknowledged that chfl-
types of. appeals as well as premium of- dren are not equipped to evaluate adver-
fers. The ability to affect consumer be- tising as adults are and must be treated
havior conferred by heavy television ad- under special standards. The ANA guide-
vertising imposes 'upon the advertiser a lines read, in pertinent part: "(C)bil-
particular duty to refrain from even dren are a unique audience as they are
doubtful methods. As the Commission in their most formative development pe-
pointed out with reference to cigarette riod, may be more easily influenced than
advertising:3 are adults, and because of their limited

Modemr mass-media advertising on the experience are not fully equipped to make"
scale conducted by the cigarette Industry comparative Judgments." The NAB, in
is a form- of power In the marketplace- both Its Television Code as well as Its
power over the buying choice of consumers.
It is lawful power. But just as the possession Children's Television Advertising State-
of lawfully-acquired market or monopoly ment of Principles, alludes to the special
power in the antitrust sense may neverthe- considerations which apply whenever
less place a 1irm- under a special duty of advertising or program material is
fair dealing towards its competitors, an ad- aimed at a child audience. The IAB's
vertiser's possesslon of great power vis-a-vis . Advertising Guidelines for Children's
consumers may place him under a special Premiums and Offers have already been
duty of fair dealing toward them, especially discussed in B of this statement.
where the advertised product is dangerous4. Harmful efect Of cididren's pe-

ie a pelth ofcourmiums. A consideration of the purpose
Wbile. a premium of course need not and likely effect of a televised premium
present any health hazard, the basic offer on the buying decision of a child
principle, deriving from the amount of will make readily apparent why such a
advertising, remains the same in both tactic transgresses the public policy ofcases.

s. "Other Regulatory Approaches. h special protection for children, especially
against commercial exploitation.

dren's advertising codes promulgated by (a) The very purpose of the premium
other countries as well as by industry advertisement is to focus the child's
groups in this country have concentrated attention on a factor that is almost al-
on television advertising, out of a corn- -ways completely irrelevant to merits of
mon recognition of that medium's the principal product, thereby greatly in-
unique strength to influence its young creasing the likelihood that the child's
vfewers. While none of these codes takes response to the ad will reflect confusion.
the precise step here announced, they all This irrelevant consideration is super-
acknowledge the same policies and goals imposed on a transaction that, in the
that have moved both the common law staff's view, is already at the margin of
and the Commission: that children public policy acceptability, especially
present special considerations that de- when It is the younger child who s the
mand especially high standards of ad- center of the seller's merchandising
vertising conduct. • campaign." The premium offered char-

A recent study of children's television acteristically bears no relation to the cr1-
practices in a number of the Western teria which would guide choice if the
European countries revealed that (except product stood alone. Instead, the pre-
in the case of one commercial network mium's main purpose is to distract the
in Great Britain) most children's adver- buyer's attention from those attributes
tising is simply not permitted at all: "No and. to motivate purchase not on the

42See also the statement of Chairman Eng- -Feiss and Ambrosino, An International
man, dissenting in part, n 1TT Continental Comparison of Children's Television Pro-
Baking Co., Inc., Docket No. 8860 (opinion grmming 11 (1971) (emphasis in original).
issued Oct. 19, 1973). The countries covered by the statement in-

43Statement of Basis and Purpose of Trade clude Austria, Denmark. Finland. PFrance,
Regulation Rule 408, Unfair or Deceptive Ad- Great Britain, Ireland. Italy, The Nether-
vertising or Labeling of Cigarettes in Relation lands, Norway, Sweden, Switzerland and West
to the Health Hazards of Smoking, 29 FR Germany.
8324, 8357 (1964). 43 Id. at 154.

25509

merits of the product but In order to ob-
tain the premilum. The efficacy of the
premium selling technique in achieving
this goallas already been noted (see text
supra at 5). The National Association
of Broadcasters premium guidelines
acknowledge the dangers Inherent In the
premium device by attempting to limit
their use. The staff is of the view, how-

'ever that the limitations Imposed by
these guidelines do not adequately meet
the issues posed by television advertising
of premiums to children.W

(b) Even without the premium, the
child who makes or participates in a pur-
chasing decision already faces a taxing
and difficult task. The injection of a pre-
mium into a buying decision cannot help
but multiply the difficulties of choice. The
child then has not only to contend with
the various elements of the originl
product, but also the premium and its
attractiveness, novelty, utility or lack
thereof. He must make a comparison
with other products that either lack pre-
miums or are accompanied by different
premiums with different sets of attri-
butes. Merely by adding another group
of factors that compete with those al-
ready demanding the child's attention,
the premium must inevitably increase the
likelihood of confusion and of the pur-
chase of an inferior product. This is
especially true since children, lacking in-
comes of their own, must also lack an
ordered scale of economic values.

Cc) Aprimary argument used to justify
the advertising of products directly to
children Is that exposure to advertising
offers the child indispensable training in
making the sorts of consumption deci-
slons that he will face for the rest of his
life.0 The necessary implication of such

"It; should be kept in mind that even the
common law was so hostile to involvement of
the child in commercial dealings that it per-
mItted him to disaMm and thus undo even
executed transactions, including an ordinary
retail sale.

7This statement should not be construed
to mean that the advertisng on the merits
of the product being promoted, whether to
children or to some other audience, automat-
ically satlafies the requirements of Section 5.
The point here addressed is that in the child-
directed premium situation, advertising di-
verting attention from the merits may wel
be unfair.

43Although the Eeppel case involved gam-
bling. considered a vice n and of itself, the
Supreme Court also relied on the point that
the selling device distracted attention from
the (concededly inferior) merits of the re-
6pondent's candy.

""We suggest that the social justification
for advertising to children arises from the
prceSS of consumer Soclalization-experl-
once as a purchaser-both in its own right
and as a training ground for other types of
decislonm ing. We believe the discus-
alon children have with their parents about
product purchases as a result of exposure to
advertising, as well as experience with ac-
tual purchases, contributes to maturation.
Involved In this long and painful process
(but no more so than other maturation
procez-e3) Is the learning of the proper
criteria for use in evaluating products, the
value of money spent now for several small
ltems versus the purchase of a larger Item
later. 0 *" (Emphasis supplied.) Dr. Sey-
mour Banks, quoted in The Case for Ad-
vertising-Hlgohllghts of the Industry pres-
entation to the Federal Trade Commission
52 (1ro kln ed. 1973).
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a claim, however, is that the adverinp-1
to which the child Is exposed will help
guide him to the proper criteria that an
informed consumer would employ In ar-
riving at a well-considered purchasing
decision; surely, no one would seriously
contend that a child should be fair game
for deceptive or unfair advertising sini-
ply so that he might learn from his mis-
takes. The premium offer can be of little
value in performing this socialization
task, however, since it channels the
child's attention away from those prod-
uct features which would ordinarily com-
mand the attention of most adult con-
sumers. Thus premiums do not come
within the rationale for children's ad-
vertising proffered by those who publicly
argue in support of such advertising.

In light of the previously described
policies toward commercial dealings with
children, the conclusion Is justifled that
this entire class of advertising In such a
powerful medium as television Is unfair
per se even If it cannot be said with cer-
tainty that every premium advertisement
produces a particular result in every child
subjected to Its Influences.P The likeli-
hood of an unfair result here goes wel
beyond the applicable legal standard In
this area: that the advertising In ques-
tion have the "capacity or tendency" to
produce an unfair Impact on its audience.
"It is now axiomatic that mere capacity
or tendency to mislead is enough to ma~"e
out a Section 5 violation and that the
law does not require proof of actual de-
ception or Injury." " The "capacity or
tendency" test has been ineradicably
established by numerous cases involving
the Commissions power to regulate de-
ceptive advertisng, and it Is no less, a-
propriate where the advertising under
consideration Is unfair without neces-
sarily fitting traditional deflnitions of
deception.

It should be stressed that the view
that the advertising of premiums can be
an unfair trade practice is not a recent
invention. Through the first 40 years of
this century, state legislatures made per-
sistent attempts to forbid the giving of
premiums even to adults through stat-
utes that often banned both merchan-
dise premiums and the giving of trading

It is well e3tablished, of course, that the
Commission can evaluate advertising with-
out resort to extrinsic evidence of the ad-
vertlslng'a menin or impact, such as sur-
veys of consumers. rIT Continental Baking
Company, Inc., Dkt. 11o. 8860 at 10 (opinion
Issucd Oct. 19, 1973), and cases cited therein.
The Comms slon's expertise in advertising
matters equips It to make Its own judgments
in such matters, although extrinsic material
may of course be considered.

I1TT Continental Baking Company, Inc.
DIkt. No. 8360 at 10 (Opinion issued Oct. 19,
1073).

u P. T. C. v. Raladam Co., 316 US. 149, 161
(1942)- Charles of the Ritz Distributing Co.
v. F. T. C. 143 V. 2d 676, 689 (2d Cir. 194);.
Vacu-l\atic Carburetor Co. v. 1P. T. C., 157 F.
2d 711, 713 (7th Cr. 1946).

sntamps. The rationale behind this
broadly-based effort parallels the reasons
for this guide, except of courz- that the
statutes there involved outlawed preml-
ums directed at any audience and not
simply at children. One commentator ex-
plained the legislatures' actions on the
following grounds: " Premiums represent
a lure to "indiscriminate and unneces-
sary purchasing"; r they distract con-
sumer from the quality of the principal
goods sold; they obscure prices and hin-
der price comparisons; and they offer
an escape from price competition so that
the most successful merchant Is not the
most eicient but the most adroit in the
offering of premiums.

Despite a trio of early Supreme Court
decisions upholding state antipremlum
legislation as rationally related to the
public welfare and therefore a valid exer-
cise of the police power,0 most of the
statutes eventually succumbed to state
substantive due process attacks in the
state courts. The findings of invalidity
stemmed at least In part from the courts'
opinion that the laws were paternalistic
excesses on behalf of consumers who
were well able to protect their own in-
terestsP The demise of the antipremum
laws was not universal, however; many
premiums are still illegal in Kansas 0 and
a number of other states restrict or for-
bid premiums in connection with certain
varieties of transactions.0

The essential point is not, however,
that few of the antipremium statutes
have survived until the present day but
rather that for many years, a substan-
tial body of public opinion regarded
premiums as pernicious if offered to any
class of consumers, let alone children.
Accusations of paternalism, of course,
lose their force when it Is acknowledged
that the regulation in question is to be
applied only to those young consumer.
who in fact cannot make purchasing de-
cisions on their own. Moreover, the strug-
gle over premiums largely predated the
creation of an enormous advertising ap-
paratus expressly aimed at selling to chil-
dren, and it may reasonably be supposed
that many of the judges who resolved
their doubts in favor of permitting
premiums addressed to adults would
have taken a different approach had the
practice under attack been confined to
children. In any case, the fact that the
practice was seriously suspect when ap-
plied to adults lends force to the view
that it should not be permitted where

mSee City of Denver v. Frueuff, 39 Colo.
20, 88 P. 359 (1907) for a typical statute.

w'Wolff, "Sales Promotion by Premiums as
ae Competitive Practice," 40 Colum. L. Rev.
1174 (1940).

1d. at 1178.
WR.at v. Van Doan, 240 U.. 342 (1I16):

Tanner v. Little, 240 U.S. 369 (1916); Pitney
v. Washington, 240 U.S. 387 (1916).

-See, e.g. State v. Wilson 101 'r-n 789,
799. 168 P. 679, 683 (1917). The Z=_a Su-
preme Court did, however, go on to uphold
the statute In question.

c3Cushenberry v. Shanahan, 190 Kan 720,
378 P. 2d 66 (1963).

See compilation In Incentive Mfarketing
Facts, Vol. 130, No. 5A (1970) at 324.

children axe concerned. As the Commis-
sion has stated In connection with ciga-
rette advertising: 10

- 0 (T)hroughout tho law in general
and under eactlon 5 ol the 1rcral Trado
Coxmnmlzlon Act In particular, It has bon
reco=gnlz d that minor constituto an espe-
cially vulnerable and suscptlblo clas requir-
Ing special protection from busines praotlcs
that would not ibo unlawful if thoy only lIn-
volved adults. Accordingly, a marketing prac-
tco. dfroctod In a rub3tant part toward
minors, that Interferc cubztantlally and ln-
justifiably with their frcidom of buying
chole Is an unfair or decfptivo act or prac-
tica oven If It In not cspscl;a pcralclous as
to adults.

31L Con IInuS ou PRooSD GunD AIw
STAFF STAh TJnIZ

Written comment- on the foregoing
proposcd Guide and staff statocnt may
be sent to Secretary, Federal Trade Com-
mission, Pennsylvania Avenue and SLxth
Streets, NW, Washington, D.C. 20580. All
comments will be entered on the public
record at the above Pddrezi end will be
available for Inspection In Room 130 ab
the above-mentioned addr,= during
normal business hours. Commenta may
be submitted no later than SeptembE 9,
1974.

Issued: July 11, 19 71
By direction of the Commission.
[SEAL.] CHAIIr= A. Toumi,

Scorclary.
(Er D"s.74-15770 Flcd 7-10-74 ;8:v am]

DEPARTMENT OF AGRICULTURE
Agricultural Marlieting Servico

[ 7 CFR Part 900 ]
(Docket IO. AO371

RYEGRASS SEED GROWIN IN ORECON
Decision on a Propozed Marlicting

Agreemcnt and Order
Correction

In FR Doe. 74-15373, appearing at pago
24656, in the issue of FrIday, July 5, 1974,
the marketing order which should have
been published Immediately after the sig-
nature on page 24663 ws Inadvertently
omitted. The marketing order is pub-
lished In full below.

DernuITIONs
§...1Act.

"Act" means Public Act No. 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (sees. 1-19, 48 Stat. 31, an
amended; 7 U.S.C. 601-674).
§ __.2 Ryegras.

"Ryegrass" means ryegrass seed of
those annual and perennial grase
identified as the species of the Genums
Lolium grown In the production area.

o Statement of Basis and Purpose of Trade
Regulation Rulo 403, Unfair or Decoptivo
Advertising or Labeling of Clgarottcs in 1cla-
tion to the Health Hazards of Smoking, 2D
Fed. neg. 8324, 8368 (190). Cf. GILIbOrg V.
New york, 390 U.S. 62 (103) (different
obscsnity standards for children and adults).
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§ __3 Committee.
"Committee" means the Ryegrass Ad-

ministrative Committee established pur-

..4 Crop year.
"Crop year" means the 12 months be-

ginning July 1 of any year through
June 30 of the following year Inclusive,
or such' other period as the Committee,
with the approval of the Secretary, may
establish.
_- z Distrc.
"District" means the applicable one of

the following defined subdivisionsof the
production area or as such subdivisions'
may be redefined pursuant to §_- 20-'

(a) District 1-Linn County, Oregon.
(b) District 2-Benton and Lane

Counties, Oregon.
(c) District -All other counties in

Oregon.
§ ... 6 -Foundation Seed, Registered

Seed or Certified Seed.

Foundation Seed, Registered Seed or
Certified Seed means the class of rye-
grass seed (annual or perennial) as de-
-fined in § 201_2(cc), § 201.2(dd) or
§20l.2(ee) of the regulations -under the
Federal SeedAct (53 Stat. 1275) (7
U.S.C. 1551 et aL).
§ _..7 Grower.

"Grower" and "Registered Grower" Is
synonymous with "producer" and means
any person engaged in a proprietary ca-
pacity in the commercial production of
xyegrass for market. "Registered
Grower" means any grower who has been
registered as a grower with the. Commit-
tee pursuant to rules and regulations
issuedby the Committee.
§._X_ Handle.

"Mndle" means to purchase ryegrass
firom'the grower thereof,- or to sell, con-
sign, ship or transport (except as a com-
mon or contract carrier of ryegrass
owned by another- person) or acquire
ryegrass, whether or not of own produc-
tion, except -that (a) the shipment or
transp~ortation withi the production
area of ryegrass by the grower thereof
for cleaning or storage therein shall mot
be construed as "handling", (b) the sale;
shipment, or transportation of ryegrass
by the grower thereof to a registered
handler shall not be construed as han-
dling by the-grower; and (c) the trans-
action whee one grower sells or loans
ryegrass to another grower in order to
enable the latter to fulfill his allotment
shall not be construed as '%anding%.
§ __.9 Handler.

"1andler" and, "registered handler"
means any person who handles ryegrass:
Provided, however, That with respect to
the acquisition of a grower's ryegrass by
a person other than a registered han-
dler, the grower shall be the handler of
such "ryegrass. "Registered handler"
means any handler who has beenregis-
tered as a haniler with the Comittee
pursuant to rules and regulations issued
by the Comiaittee.- "
§ -...10 Person.

'Terson" means an individual, part-
nership, corporation, association, or any
other business unit. -

PROPOSED RULES

§ ... Production nre.
"Production area" means the State of

Oregon.
§ ......12 Proprietary Varlety.

'"roprletary Variety" means any va-
riety of ryegrass (annual or perennial)
over which a person has exclusive own-
ership or control.
§ --. 13 Secretary.

"Secretary" means the Pecretary of
Agriculture of the United States, or any
other officer or employee of the US. De-
partment of Agriculture to whom au-
thority has heretofore been delegated, or
to whom authority may be hereafter
delegated to act in his stead.

§ .... 14 Quantity.
"Quantity" means the -weiht of

cleaned ryegrass In pounds.
§ .... . through .19. Addhlonal del-n.

tions as required.

REcahss ADhmas~nnAztv Co,.sur

§ .20 Establishment and member-
ship. •

(a) There is hereby established a Rye-
grass Administrative Committee consist-
ing of nine members, each of whom shall
have an alternate. Seven of the members
and each of their alternates shall be
growers or oicers or employees of
growers, who are not also handlers. Of
the grower mdmbers, four of them and
each of thei alternates shall be pro-
ducrs of ryegrass in District 1, two of
them and each of their alternates In
District 2, and one member and his alter-
nate In District 3. Two of the members
and their alternates shall be handlers or
oftlcers or employees of handlers who
shall be elected from the production area
at large. A producer handler who is
classified as a handler may serve as
handler member or alternate handler
member only. For purposes of committee
membership a grower Is a handler if the
quantity of ryegass seed handled by him
exceeds the quantity produced by him.

(b) The Committee, with the approval
of.the Secretary, may redefine the Dis-
tricts Into which the production area is
divided, and reapportion the represen-
tation of any District on the Committee:
Provded, That any such changes shall
reflect, Insofar as practicable, shifts in
ryegrass production within the Districts
and the production area.
§ ..... 21 Eligibity.

Each grower member of the Committee
and his alternate shall be, at the timer
of his selection and during his term of
office, a grower oran officer or *employee
of a grower in the District for which a-
lected. Each handler member of the
Commlttee and his alternate shall be, at
the -time of his selection and during his
te of office, a handler or an officer or
employee of a handler.
§ .... .22 Nominations.

(a) General. Separate nominations
shall be made for each member position
and the respective alternate member for
such position listed In § -20. Except
as otherwise provided for obtaining Ini-
tial nominations, nominations shall be
certified by the Committee and submit-
ted to the Secretary b- June 1 of each

crop year, together with Information
deemed by the Committee to be Perti-
nent or requested by the Secretary. If
nominations are not submitted in the
specfled manner by such date, the Sec-
retary may -ithout regard to, nomina-
tion, select the members and alternate
members of the committee on the basis
of the representation. provided for- in
§__20.

(b) Grower members. The Committee
chall conduct nominations for grower
members and their respective alternates
in each DLtrict through meetinis or
on the basis of ballots to be mailed by
the Committee to all growers of rec--
ord. Only growers eligible to serve on
the Committee from the District in
which the nominations are to be held
shall be eligible to vote and each such
grower shall have one vote for each
grower position to be filled. If a grower
is also a. handler, such grower may vote
either as a grower or as a handler, but
not both. No grower shall participate in
the election of nominees in more tha
one District regardless of the number of
Districts in which such person is a
grower. A multidistrict grower may elect
the district in which he votes.

(c) Handler nominations. The Com-
mittee shall conduct nominations for
handler members and their, respective
alternates through meetings or on the
basis of ballots to be mailed by the Coni-
mittee to all handlers of record. Each
handler shall have one vote for each
handler position to be filled.

(d Initial nominations. For the pur-
pose of obtaining the initial nominations,
the Secretary shall perform the func-
tions of the Committee as soon as prac-
ticable after the effective date of this
proposed order.
§___-.23 Selection.

(a) Selection. Members shall be se-
lected by the Secretary from nominees
submitted by the Committee or from
among other elfgible persons on the
basis of the representation provided for
in § __,-20.

(b) Term of office. The terms of office
of the initial members of the Committee
shall be established by the Secretary so
that the term of office for two grower
members and one handler member shal
be the lnltial crop year, the term of office
for tio.grower members and one han-
diler member shall be the InItlacrop year
plus the succeeding crop year, and the
term of office for three grower members
shall be the initial crop year plus the two-
succeeding crop years. Successor mem-
hers of the Committee shall serve for
terms of 3 crop years, except for shorter
terms occasioned by the-death.7removal,
resignation, or disqualification of any
member, and subject to any such dis-
qualification each member shall serve
until his successor is selected and has
qualified.
-. 24- Acceptance.
Each person selected by the Secretary

as a member or alternate member shall
qualify by filing a written acceptance
with the Secretary as soon as practicable
after belngnotifled of hisselection .
§..... 23 Vacancy.

To fill any vacancy occasioned by the
death, removal, resignation, or disquall-
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flcation of any member or alternate
member of the Committee, or In the
event of the failure of any person se-
lected as a member to qualify, a successor
for the unexpired term or the term shall
be nominated and selected in the manner
provided in § § - .22 and -. 23, so far
as applicable, unless a selection 13 deemed
unnecessary by the Secretary.
§ _.....26 Alternates.

(a) An alternate for a member of the
Committee shall act in the place and
stead of such member during his absence
and in the event of the member's re-
moval, resignation, disqualification, or
death until a successor for such mem-
ber's unexpired term has been selected
and has qualified.

(b) If a member or his alternate is'
unable to attend a Committee meeting,
the Committee may designate any other
alternate from the same group (grower or
handler) to serve in the member's place
if such alternate is not serving in the
place of another member.

§ .. 27 Procedure.
(a) Six members (including alternates

acting as members) of the Committee
shall constitute a quorum at an assem-
bled meeting of the Committee and any
action of the Committee at such meeting
shall require the concurring vote of at
least five members (including alternates
acting as members). At any assembled
meeting, all votes shall be cast in person.

(b) All meeting. of the Committee
shall be public as to all matters affecting
growers. For the purpose of handling
ntra-committee operations or when cir-

cumstances do not allow time to call a
public meeting, the Committee may pro-
vide for voting by mail, telephone, tele-
graph, or other means of communication
upon due notice to all members and any
proposition to be so voted upon first shall
be explained accurately, fully, and Iden-
tically. Any such vote other than by mail,
t-legraph, or other written means of
communication shall be promptly con-
firmed by the member in writing or by
telegraph. Seven concurring votes shall
be required for approval of a Committee
action so voted upon.

(c) Members and alternate members
of' the Committee shall serve without
compensation, but shall be allowed such
reasonable expenses as approved by the
Committee in attending to authorized
Committee business.
§ __...28 Powers.

The Committee shall have the follow-
ng powers:

(a) To administer the provision of this
order in accordance with its terms;

(b) To make Tules and regulations to
effectuate the terms and provisions of
this order;

(a) To receive, investigate, and report
to the Secretary complaints of violations
of this order; and

(d) To recommend to the Secretary
amendments to this order.
§ ..... 29 Duties.

The Committee shall have among
others the following duties:

(a) To select from among its members
such officers and adopt such rules or by-
laws for the conduct of Its meetings as
it deems necessary;
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(b) To hire employees, appoint such
subcommittees and advisory committees
as it may deem necessary, and to deter-
mine the compensation and to define the
duties of each;

(c) To keep minutes, books, and rec-
ords which will reflect all of the acts
and transactions of the Committee and
which shall be subject to examination at
any time by the Se~retary;

(d) To submit to the Secretary as soon
as practicable after the beginning of
each crop year a budget for such period,
including a report in explanation of the
Items appearing therein, and a recom-
mendation as to the rate of assessment
for such period;

(e) To prepare quarterly statements of
the financial operations of the Commit-
tee and to make copies of each such
statement available to growers aid han-
dlers for examination at the office of the
Committee and to send two copies to the
Secretary;

(f) To cause the books of the Commit-
tee to be audited by a competent ac-
countant (acceptable to the Secretary)
at least once each crop year and at such
other times as the Committee may deem
necessary or as the Secretary may re-
quest, to submit two copies of each such
audit report to the Secretary, and to
make available a copy which does not
contain confidential data for inspection
at the office of the Committee by grow-
ers and handlers;

(g) To prepare a marketing policy
each crop year which policy shall be sub-
mitted to the Secretary for his approval;

(h) To act as intermediary between
the Secretary and any grower or
handler;

(I) To Investigate and assemble data
on the growing, handling, and market-
ing conditions with respect to ryegrass;

() To submit to the Secretary such
available information as he may request
or the Committee may deem desirable
and pertinent;

(k) To notify growers and handlers of
all meetings of the Committee to con-
sider recommendations for regulation;
and of all regulatory actions taken af-
fecting growers and handlers;

(1) To give the Secretary the same
notice of meetings of the Committee and
of meetings of its subcommittees as is
given to the applicable membership;
and

(in) To investigate compliance and to
use means available to the Committee to
prevent violations of the provisions of
this order.

RaEEs Cnc AxD DEVELOPIEN
§ __ .30 Research and development.

The Committee, with the approval of
the Secretary, may establish or provide
for the establishment of production re-
search, marketing research, and develop-
ment projects designed to assist, im-
prove, or promote the marketing, distri-
bution, and utilization or efficient pro-
duction of ryegrass. The expense of such
projects shall be paid from funds col-
lected pursuant to §_.56.

MARKExmGo POLi"CY
§ -...35 ' Marketing policy.

Prior to and as far in advance of each
ensuing crop year as it finds feasible, but
in any event not prior to the preceding
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September 1, the Committee shall submit
to the Secretary a report setting forth
the marketing policy It deems desirable
for such crop year. Such marketing pol-
icy shall set forththe Committee's eval-
uation of the various factors of supply
and demand that will affect the market-
ing of ryegrass (separately for annual
and perennial ryegrass) during the crop
year, including:

(a) Carryin: The estimated quantity
of ryegrass In all hands (growers, han-
dlers, brokers, and wholesalers).at the
beginning (July 1) of the crop year;

(b) Production: The estimated rye-
grass production during the crop year;

(c) Trade Demand: The prospective
domestic and export trade demand, tak-
Ing into consideration prospective Im-
ports;

(d) Carryout: The quantity in all
grower and handler inventories at the
end of the crop year;

(e) Market prices for ryegrass; and
(f) Other relevant factors.
On the basis of its evaluation of these

factors, the Committee shall recommend
to the Secretary the total quantity of
ryegrass (hereinafter referred to as the
"Total Desirable Quantity") (separately
for annual and perennial) that should
be allotted for handling during the crop
year. If, in the event of subsequent
changes In the supply and demand fac-
tors, the Committee deems It advisable
that the total desirable quantity be in.
creased for such crop year, It shall pro-
pare a new or revised marketing policy
and submit a report thereon to the Sec-
retary together with Its recommenda-
tions for an appropriate reviion in the
total desirable quantity for such crop
year. The Committee shall announce
each marketing policy (including new
and revised policies), and notice and con-
tents thereof shall be provided to crow-
ers and handlers by bulletins, news-
papers, or other appropriate media.

VoLurs ItEGULATION
§ .....36 Total desirable quantity.

Whenever the Secretary finds, on the
basis of the Commitee's recommendation
or other available information, that es-
tablishing, limiting, or increasing the
quantity of ryegrass (annual or peren-
nial) available for handling during .
crop year, would tend to effectuate the
declared policy of the Act, he shall es-
tablish the total desirable quantity for
each for such crop year, which all han-
dlers may acquire in the crop year. The
Committee shall equitably apportion
such quantity of annual ryegram" and
such quantity of perennial ryeurass
among producers by establishing alloca-
tion bases and allotments as provided in
§§ ____. 4l and ....-.42.

§ __-..41 Grower allocation bases.
(a) Upon request of the Committee,

each grower desiring an allocation base
for ryegrass (annual or perennial or
both) shall register with the Committee
and furnish to it on forms prescribed by
the Committee, a report of the number
of pounds of such ryegrass produced by
him and sold by him, or on his behalf,
during each of the crop years 1969
through 1972, broken down by annual
and perennial varieties of ryegrass (In-
cluding proprietary varities of each), and
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names of handlers to whom'sales were
made as may be required by the Com-
mittee and approved by the Secretary.

(b) For the crop year which begins in
1974 a separate allocation base shall be
established by the Committee for each
registered grower for.each kind of rye-
grass-annual and perennial in accord-
ance with: (1) The average crop year
pounds of ryegrass, of the ,particular
kinds produced and sold by him, or on
his behalf, during the four crop years
1969 through 1972 if he had production
and sales in each of the four crop years;
(2) the average crop year pounds of rye-
grass of a particular-kind-produced and
sold by him or on his behalf, during any
three of the crop years 1969 through
1972 if he had production and sales in
only three of the crop years; (3) the
average crop year pounds of ryegrass of
a particular kind produced and sold by
him or on his behalf, during any two of
the crop years 1969 through 1972 if he
had production and sales in only two of
the crop years; (4) the crop year pounds
of Tyegrass of a particular kind produced
and sold'byhim, or on his behalf, during
ay one of the crop years 1969 through

'1972 if he had production and sales in
onlyone of such crop years.

(c) For each crop year subsequent-
to the crop year 1974, each allocation
base shall be recomputed by the Com-
mittee according to the applicable one
of the following procedures: (1) The
allocation bases computed on a four-crop
year basis shall be adjusted by: (i) Add-
ing the grower's preceding crop year's
sales of ryegrass of the particular kind
to his four crop year's total sales of such
ryegrass used in computing his existing
allocation base; (i) subtracting the
smallest quantity of sales for a crop year
recorded as the sales of such ryegrass
during such four-crop years: (i) recal-
culating a new four-crop year simple av-
erage which shall be the new allocation
base. (2) Allocation bases computed on
a less than four-crop year basis shall be
adjusted- by adding the grower's preced-
ing crop year's sales of ryegrass of the
particular kind to the total number of
pounds used in computing his preceding
allocation base and dividing by the num-
ber of years-of sales of such ryegrass.

(d) The Committee may provide for
adjustment of a grower's allocation based
upon a showing that such grower's sales
in the base Period, as provided in § -. 41
(c), were not representative due to condi-
tions such as: adverse weather insects,
disease, and fire.

(e) A condition for the continuing va-
lidity of an allocation base is production
and'sale of ryegrass thereunder. If no
bona fde effort has been made in refer-
ence to -the original -allocation base, to
produce and sell ryegrass thereunder
during any 3 consecutive crop years,
such allocation base shal be declared
invalid due to lacksof use and canceled
at the end of such third consecutive year
of nonproduction and sale.

(fM Tue Committee shall, for the crop
year 1975 and each subsequent year, rec-
ommend to the Secretary an adjust-
ment in allocation bases which will re-,

flect- (1) increase in usage of ryegrass;
(2) desires of new producers to gain
entry, and producers with existing allo-
cation bases to expand, as evidenced by
application for allocation bases or In-
creased allocation bases; and (3) any ad-
ditional factors 'which bear on Industry
adjustments to new and changing
conditions.

(g) (1) Notwithstanding the foregoing
provisions of paragraph (f of this sec-
tion any increase in the quantity of rye-
grass provided for by this order shall be
no more than 5 percent of the total of all
allocation bases encompassed by this or-
der (separately for annual and peren-
nial) during the previous crop year;
Provided that new produce, if any
shall be accorded priority in granting
the first 50 percent of any such Increae.
in the absence of applications from new
producers for any or all of the first 50
percent of any Increase, the unallocated
portion of the first 50 percent and the
second 50 percent of any increases in
allocation bases shall be equitably dis-
tributed to producers with existing allo-
cation bases.

(2) Any person may apply, under rules
and procedures to be established by the
Committee with the approval of the Sec-
retary. either for a new allocation base
or for an increase In an existing alloca-
tion base. Such applications may be sub-
mitted each crop year, but must be filed
with the Committee not later than Jan-
uary 1 of a crop year in order to be con-
sidered for an award of a new allocation
base or the adjustment of an existing
allocation base to take effect the follow-
ing crop year.

(h) Te Committee recommendations,
with justifications, supporting data, and
a listing and summary of all applications
for new or adjusted allocation bases,
shall be submitted to the Secretary no
later than March 1 of each crop year.

(1) Not more than 60 days after re-
celpt of the Committee recommenda-
tions, the Secretary shall either approve
said recommendations or make whatever
alterations therein that he deems neces-
sary in the public Interest. In the event
no such recommendations or listing of
applications are received, the Secretary
may issue idjustments in allocation basm
each crop year. The decision of the Sec-
retary shall be final; and he shall com-
municate his decision v.d the reasons
therefor to the Committee in writing.

(2) 'Within 30 days after receipt of the
Secretary's decision, the Committee shall
notify each applicant of the Secretary's
decision and of their allocation bases for
the following crop year.

(M The Committee shall, with the ap-
proval of the Secretary, establish rules,
guides, bases, or standards to be used In
determining allocation base awards or
adjustments that are to be recommended
to the Secretary- taling into account,
among other things, the minimum eco-
nomic enterprise requirements for rye-
grass production.

(1) Each allocation base shall be for
ryegrass of a particular kind (annual or
perennial).

(k) Growers' allocation bases may be

transerred to other growers as author-
ized by regulations recommended by the
Committee and approved by the Secre-
tary.

U) The Committee shall check and de-
termine the accuracy of the infobation
submitted pursuant to this section and
is authorized to make a thorough investi-
gation of any application. Whenever the
Committee finds an error, omission, or
Inaccuracy in any such application, it
shall correct the same and shall give the
grower who submitted the application .
reasonable opportunity to discuss with
the Committee the factors considered in
maldng the correction. In the event the
error, omission, or inaccuracy requires
correction of an allocation base, the ap-
plicable allotment computed for the
grower pursuant to § -. 42 shall be on
the basis of the corrected allocation base
All allocation base applications, alloca-
tion bases assigned, and adjustments
therein, shall be subject to review by the
Secretary.
§ ...... 42 Grower allotments.

(a) Prior to the beginning of each crop
year but no later than March 15, the
Committee shal apportion to each
grower who has an allocation base for
rYegrazs of a particular kind an allot-
ment of ryegrass of such kind which
handlers may acquire from each grower
during the crop year. Each such allot-
ment shall-be computed by dividing the
total desirable quantity of ryegrass of
such kind established pursuant to

-. S6 by the sum of the allocation
baes of ryerass of such kind for all
producers and multiplying the grower's
allocation base by the resulting percent-
age. The result shall be thegrower's al-
lotment of ryegrass of such kind. Except
as otherwise provided, no handler may
acquire any quantity of ryegrass of a par-
ticular kind (including ryegrass of his
own production) which would resulV'in
all handlers having' acquired a greater
quantity of ryegrass with respect to such
grower than the grower's applicable al-
lotment. Each allotment shall be ex-
pressed in pounds of cleaned ryegrnss.

(b) The Committee with the approval
of the Secretary may establish by reg-
ulation such means of certification or
Identification with respect to allotments

-of growers as may be required to effec-
tuate the purposes of any regulation
issued under this order.

(c) Growers' allotments shall be non-
transferable except in conjunction with
the transfer of an allocation base.
§ .... 43 Rycgrass harvested prior to

effective date of this order.
(a) Any person in the possession of

ryegrass harvested prior to the effective
date of this order or other later date as
the Committee may determine, but not
more than 90 days following the effec-
tive datq of this order, shall be entitied,
upon application to the Committee to
have such ryegrass so designated, and
upon so doing, the ryegrass may be cer-
tified for handling without regard to
any allotment; Provided, That the
amount certified for handling under this
paragraph In any one crop year may be
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limited by the Committee to not less than
25 percent of the total amount origi-
nally so designated.

(b) Grower contracts on proprietary
varieties of ryegrass in effect as of the
date of publication of the Secretary's
recommended decision about this order,
are exempt from the order for the life
of such contracts or for the ensuing four
years, whichever period of time is
shorter; Provided, That holders of the
contracts present valid evidence thereof
to the Committee within 60 days after
the Committee begins to function. Con-
tracts on proprietary varieties of rye-
grass entered into after the date of pub-
lication of the recommended decision,
shall not be exempt from this order.
§ __...44 Foundation and registered

ryegrass seed.
The handling of foundation and reg-

istered ryegrass seed shall be subject
to this order.

INsPEcTION AIM I E CATION
_.....46 Quality regulation.

Subject to §§-.41 and - .42 all
ryegrass seed shall meet regulations of
Federal and State seed acts prior to sale.
The Committee with the approval of the
Secretary may establish requirements
which will prohibit the handling of seed
containing viable quack grass, wild gar-
lic, wild onion seed, or any other unde-
sirable seed. No quality ragulation re-
quiring change in production practices
shall become effective prior to at least 2
crop years following publication. No
ryegrass shall be handled unless it meets
the quality standards established under
this order. The Committee shall have
authority to regulate the size of a lot
certificated by one certificate in order
to control quality.

_.....47 Identification.
All ryegrass purchased from growers

by handlers must be identified as eli-
gible seed under rules prescribed by the
Committee. Adequate records shall be
maintained by each handler of all trans-
actions involving ryegrass seed.
§ _.....48 Minimum quantity exemp.

tion.
The Committee with the approval of

the Secretary may establish a minimum
quantity of ryegrass which may be han-
dled on behalf of any grower free from
regulations issued pursuant to this order.

EF.v.Nsss AND ASSESSMNTS
§ _.....55 Expenses.

The Committee is authorized to incur
such expenses as the Secretary finds are
reasonable and likely to be incurred by
the Committee for its maintenance and
functioning and to enable it to °exercise
its powers and perform its duties in ac-
cordance with the provisions hereof. The
funds to cover such expenses shall be
paid to the Committee by handlers in
the manner prescribed in § .....56.
§ ____..56 Assessments.

(a) As his pro rata share of the ex-
penses which the Secretary finds are rea-

PROPOSED RULES

sonable and likely to be incurred by the
Committee during a crop year, each
handler shall pay to the Committee at
the end of each quarter assessments on
all ryegrass he handles as the first han-
dler thereof during such period. The pay-
ment of assessments for the mainte-
nance and functioning of the Committee
may be required under this order
throughout the period it Is in effect ir-
respective of whether particular pro-
visions thereof are suspended or become
inoperative.

(b) The Secretdry shall fix the uni-
form rate of assessment to be paid by
each handler during a crop year in an
amount designed to secure sufficient
funds to cover the expenses which may
be incurred during such period and to
accumulate and maintain a reserve fund
not to exceed 1 crop year's expenses:
Provided, That such rate of assessment,
including any increase thereof, shall not
exceed 5 cents per 100 pounds of cleaned
ryegrass handled. At any time during or
after the crop year, the Secretary, upon
recommendation of the Committee, may
increase the rate of assessment in order
to secure sufficient funds to cover any
later finding by the Secretary relative to
the expenses which may be incurred.
Such increase shall apply to all rye-
grass handled during the particular crop
year. In order to provide funds for the
administration of the provisions of this
order during the first part of a crop year
before sufficient operating income Is
available from assessments, the Com-
mittee may accept the payment of assess-
ments in advance and may also borrow
money for such purposes.
§ ..... 57 Accounting.

(a) If at the end of a crop year the
absessments collected are in excess of
expenses incurred, the Committee with
the approval of the Secretary may carry
over such excess into subsequent crop
years as a reserve; Provided, That funds
already in the reserve do not exceed
approximately 1 crop year's expenses.
Such reserve funds may be used (1) to
cover any expenses authorized by this
order and (2) to cover necessary ex-
penses of liquidation in the event of
termination of this order. If any such
excess is not retained in a reserve, It
shall be refunded proportionately to the
handlers from whom assessments were
collected. Upon termination of this order,
any funds not required to defray the
necessary expenses of liquidation shall
be disposed of in such manner as the
Secretary may determine to be appro-
priate; Provided, That to the extent
practical such funds shall be returned
pro rata to the handlers from whom such
funds were collected.

(b) All funds received by the Com-
mittee pursuant to the provisions of
this order shall be used solely for the
purpose specified in this order and shall
be accounted for in the manner provided
in this order. The Secretary may at any
time require the Committee and its
members to account for all receipts and
disbursements:

REPOnrs Aun Rrcons
§ ..... 60 Reports.

(a) Inventory. Each handler shall file
with the Committee a certified report
showing such information as the Com-
mittee may specify with respect to any
ryegrass held by him on such dates s
the Committee may designate.

(b) Receipts. Each handler shall upon
request of the Committee file with the
Committee a certified report showing
for each lot of ryegrass received or
handled, the identifying marks, variety,
weight, place of production, and the
grower's name and address on such
date(s) as the Committee may designate.

(c) Other reports. Upon the request
of the Committee, with the approval of
the Secretary, each handler shall furnish
to the Committee such other Informa-
tion as may be necessary to enable it to
exercise its powers and perform the
duties under this order.
§ ... 61 Records.

Each handler shall maintain ouch rec-
ords pertaining to all ryegrass acquired
from, or handled on behalf of all pro-
ducers as will substantiate the required
reports and such others as may be pro-
scribed by the Committee. All such rec-
ords shall be maintained for not less
than 3 years after the termination of
the crop year to which such records
relate.
§ ____..62 Verification of reports and

records.
For the purpose of assuring compli-

ance with record keeping requirements
and verifying reports filed by handlers,
the Secretary and the Committee
through its duly authorized employees
shall have access to any premises where
applicable records are maintained, whore
ryegrass Is received or held, and at any
time during reasonable hours shall be
permitted to inspect such handler
premises and any and all records of such
handlers with respect to matters within
the purview of this order.
§ -_...63 Confidential hiformation.

All reports'and records furnished or
submitted by grower and handlers to or
obtained by the employees of the Com-
mittee which contain data or informa-
tion constituting a trade secret or
disclose the trade position, financial
condition, or business operation of the
particular grower or handler from whom
received shall be treated as confidential,
and the reports and all information ob-
tained from records shall at all times be
kept in the custody and under control
of one or more employees of the Com-
mittee who shall not disclose such In-
formation to any member of the Com-
mittee nor to any person other than the
Secretary.

MISCELLANEOUS PROVISIONS
§ _.....70 Compliance.

Except as provided n this order;
(a) No handler may handle eyegrass,

the handling of which has been pro-
hibited under the provisions of this
order, and no handler shall handle rye-
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grazs except in conformity with the pro-
visions of this order.

(b) No haiidler may purchase from or
otherwise handle on behalf of a grower
any amount of ryegrass that, together
-with all other marketings of such grower
during the crop year, would exceed the
allotment of such grower.
§- ... 71 Right of the Secretary.

The members of. the Committee (in-
cluding successors, and alternates), and
any agent or employee appointed or
employed by the Committee, shall be
subject on-just cause to removal or sus-
pension at any time by the Secretary.
Each -and every order, regulation,
decision, determination or other act of
said Committee shall be subject to the
continuing right of the Secretary to
disapprove of the same at any time.
Upon such disapproval ,the disapproved
action of the said Committee shall be
deemed null and-void, except-as to acts
done in reliance thereon or in. com-
pliance therewith prior to such dis-
approval by the Secretary.
§ ___.72 Effective time.

The provisions of this order shall
become effective at such time as the

"Secretary may declare and shall con-
tinue in force until terminated in one of
the ways specified in C:..--.73.
§ -----73 Termination qr suspension.

(a) The Secretary shall, whenever he
finds that any or all provisions of this
order obstruct or do not tend to effectu-
ate the declared policy of the Act, termi-
-nate or suspend the operation of this
order or such provision thereof.

(b) The Secretary shall-terminate the
provisions of this order at the end of the
then current crop year whenever he finds.
that such termination is favored by a
majority of growers who, during a repre-
sentative period. determined by the
Secretary, have been engaged in -the
production for market of ryegrass within
the production area; -Provided, That
such majority have, during such repre-
sentative period, produced for market
more-than 50 percent of the volume of
such ryegrass produced or sold in the
production area, but such termination
shall'be effective only if rinnounced at
least 30 days prior to the end of the
then crop year- .

(c) The provisions of this order shall,
in any event, terminate whenever the

-provisions of the Act authorizing them
cease to be in effect.
§ ___...74 Proceedings ifter ternina-tion."

(a) Upon the termination of the pro-
visions of this order, the members of the
Committee then functioning slall con-
tinue as joint trustees for the purpose
of settling the affairs of the Coimittee
by liquidating all funds and'property
then in the possession of or under their
control, including claims for any funds
unpaid or property not delivered at the
tinle of such termination. Action by said
trusteeship shall require the concurrence
of a majority of the trustees.

(b) The trustees shall continue in such
capacity until discharged by the Secre-
tary and shall from time to time account
for all receipts and disbursements and
deliver all property on hand, together
with all books and records of the Com-
mittee and trustees, to such person as
the Secretary may direct, and shall upon
request of the Secretary, execute such
assignments or other instruments neces-
sary or appropriate to vest in such per-
'son full title and right to all of the
funds, property, and claims vested in the
Committee or the Joint trustees pursuant
to this order.
§ ..... 75 Effect of termination or

amendment.
Unless otherwise expressly provided by

the Secretary, the termination of this
-order or any regulation issued pursuant
hereto or the issuance of any amend-
ments to either thereof shall not (a)
affect or waive any right, duty. obliga-
tion, or liability which shall have arisen
or which may thereafter arise in con-
nection with any provision of this order
or any regulation issued under this order,
or (b) release or extinguish any violation
of this order or of any regulation issued
under this order or (c) affect or impair
any rights or remedies of the Secretary
or of any other person with respect to
any such.violation.
§ _.... 76 Duration of hnniunitics.

The.benefits, privileges, and Immuni-
ties conferred upon any person by virtue
of this order shall cease upon termination
of this order, except with respect to acts
done under and during the existence of
this order.
§ ..... 77 Agents.

The Secretary may by designation in
writing name any"person, including any
officer or employee of the Government or
any agency in the United States Depart-
ment of Agriculture, to act as his agent
or representative in connection with any
of the provisions of this order.
§ ..... 78 Derogation.
• Nothing contained in this order is or
shall be construed to be In derogation or
modification of the rights of the Secre-
tary or the United States to exercise any
powers granted by the Act or otherwise
or in accordance with such powers to act
In the premises whenever such action is
deemed advisable.
§ ..... 79 Personal liability..

No member or alternateof the Com-
mittee nor any employee or agent there-
of may be held personally responsible,
either individually or jointly with others,
in any way whatsoever, to any handler
or to any other person for errors in Judg-
ment, mistakes, or other acts, either of
commission or omission, as such member,
alternate, employee, or agent except for
acts of dishonesty.
§ .....80 Separability.

If any provision of this order is- de-
clared invalid, or the applicability there-

of to any person, circumstances or thing
is held invalid, the validity of the re-
mainder of this order or the applicability
thereof to any other person, circum-
stance, or thing shall not be affected
thereby.
§ ..... 81 Amendments.

Amendents to this order may be pro-
posed, from time to time, by the Commit-
tee or by the Secretary.
§ __.82 Counterparts.

This agreement may be executed in
multiple counterparts, and when one
counterpart is signed by the Secretary
all such counterparts shall constitute,
when taken together, one and the same
instrument as if all signatures were con-
tained In one original.2

§ ..... 83 Additional parties.
After the effective date hereof, any

handler who has not previously executed
this agreement may become a party here-
to if a counterpart hereof is executed by
him and delivered to the Secretary. This
agreement shall take effect as to such new
contracting party at the time such
counterpart is delivered to the Secretary,
'and the benefits, privileges, and immuni-
ties conferred by this agreement shall
then be effective -s-to such new con-
tractingpartV

§ . 84 Order with marketing agree-
ment.

Each signatory handler favors and
approves the Issuance of an order by the
Secretary regulating the handling of
ryegrass In the same manner as is pro-
vided for In this agreement; and each
-signatory handler hereby requests the
Secretary to issue, pursuant to the Act
such an order.?

[ 7 CFRPart921]
HANDLING OF FRESH PEACHES GROWN

IN DESIGNATED COUNTIES IN WASH-
INGTON

Approval of Expenses and Fixing of Rate
of Assessment for the 1974-75 Fiscal
Period
This notice invites written comment

relative to the proposed expenses of
$8,961.00 and rate of assessment of $0.80
per ton of peaches to support the activi-
ties of the Washington Fresh Peach Mar-
keting Committee for the 197!-'15 fiscal
period under marketing Order No. 921.
It is also proposed that unexpended as-
sessment income from 1973-74 be carried
over as a committee reserve.

Consideration is being given to the
following proposals submitted by the
Washington Fresh Peach Marketing
Committee, established under the mar-
keting agreement, as amended, and
Order No. 921, as amended (7 CFP Part

I Sections 82. 83, aild 84 apply only to the
prop-.ed marketing agreement and not to
the propoced order.

zAppUcable only to the proposed market-
Ing agreement.

* AppUcable only to the proposed market-
Iag agreement.
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921), regulating the handling of fresh
peaches grown in designated counties of
Washington, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674), as the
agency to administer the terms and pro-
visions thereof:
5 921.214 Expenses and rate, of assess-

inent.
(a) That expenses that are reasonable

and likely to be incurred by the Wash-
ington Fresh Peach Marketing Commit-
tee, during the period April 1, 1974,
through March 31, 1975, will amount to
$8,961;

(b) The rate of assessment for such
period, payable by each handler In ac-
cordance with § 921.41 be fixed at $0.80
per ton of fresh peaches; and

(c) Unexpended assessment funds In
excess of expenses incurred during the
fiscal year ended March 31, 1974, be car-
ried over as a reserve in accordance with
§ 921.42 of said marketing agreement and
order.

Terms used in the marketing agree-
ment, as amended, and order, as
amended, shall, when used herein, have
the same meaning as is given to the re-
spective term is said amended marketing
agreement and order.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the aforesaid proposals
should file the same, In quadruplicate,
with the Hearing Clerk, United States
Department of Agriculture, Room 112,
Administration Building, Washington,
D.C. 20250, not later than July 25, 1974.
All written submissions made pursuant
to this notice will be made available for
public Inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27 (b)).

Dated: July 8, 1974.
CHARLES R. BRAnER,

Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.74-15928 Filed 7-40-74;8:45 am]

E7CFRPart923]
HANDLING OF SWEET CHERRIES GROWN

IN DESIGNATED COUNTIES IN WASH-
INGTON

Expenses and Fixing of Rate of Assessment
for the 1974-75 Fiscal Period

This notice invites written comment
relative to proposed expenses of $23,748
and rate of assessment of $0.60 per ton
of cherries to support the activities of the
Washington Cherry Marketing Commit-
tee for the 1974-75 fiscal period under
Marketing Order No. 923.

Consideration is being given to the fol-
lowing proposals submitted by the Wash-
Ington Cherry Marketing Committee,
established under the marketing agree-
ment and Order No. 923 (7 CFR Part
923) regulating the handling of sweet
cherries grown In designated counties in
Washington, effective under the appli-
cable provisions of the Agricultural Mar-

keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674), as the
agency to administer the terms and pro-
visions thereof:

(1) That expenses that are reasonable
and likely to be incurred by said com-
mittee, during the period April 1,-1974,
through March 31, 1975, will amount to
$23,748.

(2) That there be fixed, at $0.60 per
ton of sweet cherries, the rate of assess-
ment payable by each handler in accord-
ance with § 923.41 of the aforesaid mar-
keting agreement and order.

(3) Unexpended assessment funds in
excess of expenses incurred during the
fiscal year ended March 31, 1974, be
carried over as a reserve in accotdance
with § 923.42 of said marketing agree-
ment and order.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposals shall
file the same, in quadruplicate, with the
Hearing Clerk, United 'States Depart-
ment of Agriculture, Room 112, Adminis-
tration Building, Washlngton, D.C.
20250, not later than July 30, 1974. All
written submissions made pursuant to
this notice shall be made available for
public inspection at the office of. the
Hearing Clerk during regular business
hours (7 CF& 1.27(b)).

Dated: July 8, 1974.
CHARLES R. BRAsER,

Deputy Director, Fruit and
Vegetable Division, Agricut-

tural Marketing Servica
[FR Doc.74-15929 Filed 7-10-74;8:45 am]

[7CFRPart922]
HANDLING OF APRICOTS GROWN IN DES-

IGNATED COUNTIES IN WASHINGTON
Approval of Expenses and Fixing of Rate

of Assessment for the 1974-75 Fiscal
Period
This notice invites written comments

relative to the proposed expenses of
$2,637.00 and rate of assessment of $1.20
per ton of apricots to support the activi-
ties of the Washington Apricot Market-
ing Committee for the 1974-75 fiscal pe.
riod under marketing order No. 922. It is
also proposed that unexpended assess-
ment income from 1973-74 be carried
over as a committee reserve..

Consideration is being given to the fol-
lowing proposals submitted by the Wash-
ington Apricot Marketing Committee, es-
tablished under the marketing agree-
ment, as amended: and Order No. 922,
as amended (7 CPR Part 922), regulating
the handling of apricots grown in desig-
nated counties in Washington, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
as the agency to administer the terms
and provisions thereof:

(1) That the expenses that are rea-
sonable and likely to be incurred by the
Washington Apricot Marketing Com-
mittee during the period April 1. 1974,
through March 31, 1975, will amount to
$2,637.

(2) That there be fixed, at $1.20 per
ton of apricots, the rate of assesment
payable by each handler In accordanco
with § 922.41 of the aforesaid marketing
agreement and order.

(3) Unexpended assessment funds In
excess of expenses incurred during the
fiscal year ended March 31, 1974, be
carried over as a reserve in accordance
with § 922.42 of said amended market-
ing agreement and order.

All persons who desire to submit wit-
teli data, views, or argument3 in con-
nection with the aforesaid proposal"
should file the same, in quadruplicate,
with the Hearing Clerkj United State3
Department of Agriculture, Room 112,
Administration Building, Washington,
D.C. 20250, not later than July 22, 1974,
All written submissions made pursuant
to this notice will be made available for
public Inspection at the office of the
Hearing Clerk during regular business
hours (7 CPR 1.27(b)).

Dated: July 8, 1911.
CuAr.Lrs R. Enmurn,

Deputy Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

[FR Do.74-15930 Flled 7-10-74;8:45 naml

[7CFR Part 948]
IRISH POTATOES GROWN IN COLORADO;

AREA NO. 2
Expenses and Rate of Assessmont

Consideration is being given to the
approval of the expenses and rate of
assessment, hereinafter set forth, which
were recommended by the Are Commit-
tee for Area No. 2 established pursuant
to Marketing Agreement No, 97 and
Order No. 948, both as amended (7 CFR
Part 948).

This marketing order program regu-
lates the handlln_ of Irish potatoes
grown in the State of Colorado and Is
effective under the Agricultura Markt-
Ing Agreement Act of 1937, as amended
(7 U.S.C. 601 et seq.).

All persons who desire to submit wrlt-
ten data, views, or arguments in connec-
tion with these proposals may fillo the
same, in quadruplicate, with the Hetar-
ing Clerk, Room 112-A. United State3
Department of Agriculture, Washington,
D.C. 20250, before July 26, 1974. AU writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR1.27 (b)).

The proposals are as follows:
§ 948.272 F_npenses and rate of a ze0m-

ment.
(a) The reasonable exPenses that are

likely to be incurred by the Area Com-
mittee for Area No. 2 to enable uch com-
mittee to perform its functions, puruaut
to the provisions of Marketing Agree-
ment No. 97, as amended, and this part,
during the fiscal period ending June 30,
1975, will amount to $17,390.

(b) The rate of assessment to be paid
by each handler pursuant to Marketing
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Agreement No. 97, as amended, and this
part, shall be $0.0025 per hundredweight
of potatoes grown in Area No. 2 handled
by him as the first handler thereof dur-
ing said fiscal period.

(c). Unexpended income in excess of
,expenses for the fiscal period ending
June 30, 1975, may be carried over as a
reserve.

(d) Terms used in this section shall
have the same meaning as vNhen -used in
Marketing Agreement -No. 97, as
amended, andthis part.

Dated: July 8,1974.
CHARLrs R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

JFR Doc.74-15931 Filed,7-10-74;8:45 am]

[-7CFRPart948]
IRISH POTATOES GROWN IN COLORADO

Proposed Handling Standards
In the proposed handling standards

for Irish Potatoes Grown in Colorado-
§ 9148.371, in the June 26, 1974, FEDERAL
REGISTER (39 FR 23062) the deadline of
July 10, 1974, for filing written data,
views or arguments was inadvertently
omitted. The deadline is hereby extended
to July 19, 1974, to allow additional time
for filing such comments.

Dated: July 9, 1974.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-

etable Division, Agricultural.
Marketing Service,

[FR Doc.74-16097 Filed 7-10-74;11:35 6m]

"Animal and Plant Health-Inspection Service

E 9 CFR Part 319]
FRANKFURTERS AND CERTAIN OTHER

COOKED SAUSAGE PRODUCTS
Proposed Standard of Composition

Notice is hereby given in accordance
with the administrative procedure pro-
visions in 5 U.S.C. 553 that the Animal
and Plant Health Inspection Service is
considering amending § 319.180 of the
Federal meat inspection regulations, pur-
suant to the authority contained in the
Federal Meat Inspection Act, as amended
(21 U.S.C. 601 et seq)., to provide for the
inclusion of bacon' or bacon ends or
pieces, diaphragmatic muscle meat, and
cheek meat (i.e., cheeks trimmed of
glands and fat), in frankfurters, bologna
and similar pfoduct; and bacon or
bacon ends or pieces, trimmings from
cured or clired and smoked products,
partially defatted chopped pork or
beef, cheeks, and diaphragmatic. muscle
meat in frankfurters, bologna and simi-
lar-products containing meat byprod-
ucts (variety meats).

Statement of considerations. On
-June 5, 1973, a document was published
in the FEDERAL REGISTER (38 FR 14741-
14743), amending the standard for

frankfurters and certain other cooked
sausage products in § 319.180 of the Fed-
eral meat inspection regulations (9 CFR
319.180). This was done pursuant to an
order of the United States District Court
for the District of Columbia, as modified
by the United States Court of Appeals
for the District of Columbia Circuit, In
the case of "Federation of Homemakers
v. Earl L. Butz, et a." (No. 71-1611).
The amendment designated'different In-
gredient and labeling requirements for
the specified kinds of cooked sausages.
The amendment provided that the pro-
visions of amended § 319.180 would be-
come effective on September 7, 1973.
Pursuant to an order of the District
Court on August 8, 1973, the effective
date of the amended standard was post-

.poned to January 1, 1974 (38 FR 22621).
The standard for the cooked sausages

was promulgated after two notices by
the Department of proposed standards
for such products. The initial proposal
was published in the FEDERAL REGISTR
on December 23, 1972 (37 FR 28430). It
contained details of the proposed stand-
ard and extensive background informa-
tion to explain the significance of the
specific provisions. It provided for two
categories of sausage products, neither
of which could contain meat byproducts.
Typographical errors in that initial pro-
posal were corrected by a notice In the
December 28, 1972, FEDERAL REGISTER
(37 FR 28636).

The proposal evoked more than 3,100
comments principally from consumers,
meat packers, poultry processors, food
scientists, and State government of-
ficials.,lany of the comments provided
significant Information and data for
consideration and n support of opinions
expressed.

Comments received on the first notice
.served as a basis for developing a second
proposed standard for the products.
That proposal was published In the Fm-
ERAL REGIsTEa on March 14, 1973 (38 FR
6898). This proposed standard included
provisions for the use of meat by-
products (variety meats) in formulas
for cooked sausages and required that
products containing such Ingredients be
identified with explicit and informative
labeling.

The comments submitted on the sec-
ond proposed standard generally sup-
ported its provisions, and the details of
the final standard, as promulgated on
June 5, 1973, were In most respects
identical to the proposal.

Since the June 5, 1973 amendment to
the regulations, a number of cooked
-sausage processors have requested clarI-
flcation of the meaning of the term "raw
skeletal muscle meat,' as used In the
revised standard, and have asked that
the ,Department consider adjusting the
standard for cooked sausages to provide
for the use of additional ingredients that
the processors claim have been tradi-
tionally used In formulas for the sausage
products. The additional ingredients
suggested for inclusion In the standard
are: Partially defatted chopped beef;
partially defatted chopped pork; beef,

veal, pork-, lamb and goat cheeks; beef,
veal, pork, lamb and goat diaphragmatic
muscle meat; bacon or bacon ends or
pieces; and trimmings of cured or cured
and smoked meat food products such as
hams, pork shoulders and beef. The proc-
essors have stated that, through over-
sight, their comments submitted on the
standard when proposed failed to men-
tion these additional ingredients and
their importance in formulas of such
cooked sausages.

The Department's records on formulas
for the various kinds of cooked sausage,
which were approved pursuant to the
previous standard for cooked sausages.
confirmed that bacon or bacon ends or
pieces, and cured or cured and smoked
meat trimmings in limited amounts,
cheeks, diaphragmatic muscle meat, and
partially defatted choppedbeef and pork
have been used frequently in preparing
significant quantities of the sausa_e
products. Their long usage as ingredi-
ents In the products suggests that they
are acceptable to consumers, and it ap-
pears thatprovision should be made in
the Department's meat inspection regu-
lations for their continued inclusion in
the manner that has been usual in for-
mulas for frankfurters and dmflar
cooked sausage.

It has been the Department's policy
for many years to limit bacon or bacon
ends or pieces, and cured and smoked
or cured and cooked meat ingredients
to not more than 10 percent of the total
meat or meat and meat byproducts in a
cooked sausage formula. The limitation
is based on traditional composition prac- -
tices, and there appears to be no good
reason for eliminating the use of such
ingredients or changing their normal
-imann er of usage.

Analytical data available to the De-
partment indicate that the nutritional
quality of partially defatted chopped
pork and partially defatted chopped beef
products varies considerably and cannot
be confidently assumed to approximate
the food value normally associated with
the raw skeletal muscle meat tradition-
ally used In cooked sausages. Therefore.
It appears that, if they are used n the
cooked sausages, they should be classed'
as byproducts (or variety meats) rather
than skeletal muscle meat.

Cheek meat (trimmed of glands and
fat) and diaphragmatic muscle meat
have customarily been considered by the
Department and traded and used by the
meat industry as "raw skeletal muscle
meat". Cheeks (untrimmed) have tra-
ditionally been used in such sausages,
but have not been considered as "raw
skeletal muscle meat". Since untrimmed
cheeks contain tissue which principally
consists of fat and glands, it appears that
they should be classed as byproducts
when used in cooked sausages under
§ 319.180.

Accordingly, paragraphs (a), (b) and
(g) of § 319.180 of the Department's meat
inspection regulations (9 CPR 319.180,
38 FR 14741) would be amended to read
as follows:
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§ 319.180 Frankfurter, frank, furter,
hotdog, wiener, vienna, bologna,
garlic bologna, knpekwurst, and shni
ilar product&

(a) Frankfurter, frank, furter, hot-
dog, wiener, vienna, bologna, garlic bo-
logna, knockwurst, and similar cooked
sausages are comminuted, semisolid
sausages prepared from one or more
kinds of raw skeletal muscle meat; or raw
skeletal muscle meat combined with raw
or cooked poultry meat. and/or bacon or
bacon ends or pieces, and seazoned and
cured, using one or more of the curing
agents in accordance with § 318.7(c) of
this subchapter. They may or may not
be smoked. The finished products shall
not contain more than 30 percent fat.
Water or Ice, or both, may be used to
facilitate chopping or mixing or to dis-
solve the curing ingredients, but the
sausage shall contain no more than 10
percent of added water. These sausage
products may contain uncooked, cured
pork from primal parts, as defined in
§ 316.9(b) of this subchapter, which do
not contain any phosphates or contain
only phosphates approved under Part 318
of this subchapter. Such products may
contain raw or cooked poultry meat not
in excess of 15 percent of the total in-
gredients, excluding water, in the sau-
sage. Such poultry meat ingredients shall
be designated in the ingredients state-
ment on the label of such sa~sage in ac-
cordance with the provisions of § 381.118
of this chapter. Any bacon or bacon ends
or pieces used as an ingredient of such
sausage shall not be in excess of 10 per-
cent of the total quantity of meat, or
meat and poultry meat, ingredients in
the sausage.

(b) Frankfurter, frank, furter, hotdog,
wiener, vienna, bologna, garlic bologna,
knockwurst and similar cooked sausages
that are labeled with the phrase "with
byproducts" or 'with variety meats" in
the product name are comminuted, semi-
solid sausages prepared from one or more
kinds of raw skeletal muscle meat com-
bined with raw meat byproducts, and,
optionally, bacon or bacon ends or
pieces; or of one or more kinds of raw
skeletal muscle meat combined with
raw meat byproducts and raw or cooked
poultry products, and, optionally, bacon
or bacon ends or pieces; and seasoned
and cured, using one or more of the
curing ingredients in accordance with
§ 318.7(c) of this subchapter. They may
or may not be smoked. The raw skeletal
muscle meat shall not be less than 15
percent of the total quantity of the in-
gredients in the sausage, excluding the
water and Ice. Partially defatted pork
fatty tissue, partially defatted beef fatty
tissue, partially defatted chopped pork,

or partially defatted chopped beef, or any
combination thereof, may be used in an
amount not exceeding 15 percent of the
total quantity of the meat and meat by-
products, or meat, meat byproducts, and
poultry products ingredients. The
finished products shall not contain more
than 30 percent fat. Water or ice, or both,
may be used to facilitate chopping or
mixing or to dissolve the curing and sea-
soning ingredients, but the sausage shall
contain no more than 10 percent of
added water. These sausage products may
contain uncooked, cured pork which does
not contain any phosphates or contains
only phosphates approved under Part 318
of this subchapter. Any bacon or bacon
ends or pieces, and any trimmings from
cured and smoked or cured and cooked
products, such as hams, pork shoulders,
and beef, individually or in combination,
used as ingredients of such sausage shall
not be in excess of 10 percent of the total
quantity of meat and meat byproducts,
or meat, meat byproducts, and poultry
products ingredients in the formula.
These sauzage products may contain
poultry Products, individually or in com-
bination, not in excess of 15 percent of
the total ingredients, excluding water,
in the sausage. Such poultry products
shall not contain kidneys or sex glands.
The amount of poultry skin present in
the sausage must not exceed the natural
proportion of skin present on the whole
carcass of the kind of poultry used in the
sausage, as specified in § 381.117Cd) of
this chapter. The poultry products used
in the sausage shall be designated in the
ingredient statement on the label of such
sausage in accordance with the provi-
sions of § 381.118 of this chapter. Meat
byproducts used in the sausage shall be
designated individually in the ingredient
statement on the label for such sausage
in accordance with § 317.2 of this sub-
chapter.a e- * *

(g) For the purposes of this section:
(1) Poultry meat means deboned

chicken meat or turkey meat, or both,
without skin or added fat; poultry prod-
ucts mean chicken or turkey, or chicken
meat or turkey meat as defined in § 381.-
118 of this chapter, or poultry byproducts
as defined In § 381.1 of this chapter; and
meat byproducts (or variety meats)
mean pork stomachs or snouts; beef,
veal, lamb, or goat tripe; beef, veal,
Iamb, goat, or pork hearts, tongues, fat,
lips, weasands, cheeks (not trimmed of
glands and fat), and spleens; partially
defatted pork fatty tissue, or partially
defatted beef fatty tissue; partially de-
fatted chopped pork, or partially defat-
ted chopped beef; and trimmings from

cured and smoked or cured and cooked
pork and beef products.

(2) The term "raw skeletal muscle
meat" include but Is not limited to: bef,
veal, lamb, goat or pork chcek meat (i.e.
cheeks trimmed of gland, and fat); or
beef, veal, lamb, goat or pork diaphrag-
matl muscle meat.

Any person wishing to submit written
data, views, or arguments concerning' the
proposed amendment may do so by fllng
them, in duplicate, with the Hearing
Clerk, U.S. Department of Agriculture,
Washington, D.C. 20250, or If the ma-
terial is deemed to be confidential, with
the Product Standards Staff, Technical
Services, Meat and Poultry Inspection
Program, Animal and Plant Health Xn-
spection Service, U.S. Department of Ag-
riculture, Washington, D.C. 20250, by
September 13, 1974.

Any person desiring opportunity for
oral presentation of views should address
such requests to the Staff Identified in
the preceding paragraph, so that ar-
rangements may be made for such views
to be presented prior to the date speci-
fled In the preceding paragraph. A rec-
ord will be made of cll views orally
presented.

All written submissions and records of
oral views made pursuant to this notice
will be made available for public in-
spection in the Office of the Hearing
Clerk during regular hours of business,
unless the person makes the submission
to the Staff identified in the preceding
paragraph and requests that It be held
confidential. A determination will be
made whether a proper showing in sup-
port of the request has been made on
grounds that Its disclosure could adverse-
ly affect any person by disclosing infor-
mation in the nature of trade secretj or
commercial or financial information ob-
tained from any person and privileged
or confidentiaL If It I" determined that
a proper showing has been made in sup-
port of the request, the material will be
held confidential; otherwise, notice will
be given of denial of such request and an
opportunity afforded for withdrawal of
the submission. Requests for confilden-
tial treatment will be held confidential
(7 CF 1.27(c).

Comments on the proposal, should bar
a reference to the date and page number
of this Issue of the Fzorau, Rrcxs=n.

Done at Washington, D.C., on July 3,
1974.

G. H. Wys,
Acting Administrator, Animal and

Plant Health Inpectio. Servicc
[M Doc.74-15826 Flied 7-10-74;8:45 Bml
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DEPARTMENT OF STATE
Office of the Secretary

[Public Notic 423J

TRANSFER OF FOREIGN ASSISTANCE
FUNDS UNDER THE FISHERMEN'S
PROTECTIVE ACT
Pursuant to section 5(b) of the Fish-

ermen's Protective Act of 1967, as amend-
ed, and in accordance witht Executive
Order 11772, I hereby certify that it Is
.in the national interest not to transfer
to the account established in the Treas-
ury, pursuant to section 7(c) of the Fish-
ermen's Protective Act of 1967, as
amended,- funds from the Foreign As-
sistance Act of 1961 programmed for

.Ecuador and 'Peru in the amount of
$198,861 which amount is equal to the
amounts paid by the Secretary of Com-
merce and reimbursed by the Secretary
of the Treasury In accordance with sec-
tion 7 and section 3 of the Fishermen's
Protective Act of 1967 as amended, for 7
fishing boat seizures by Ecuador and 7
fishing boat seizures by Peru occurring
during the period November 23, 1971 to
February 10, 1973.

Dated: June28,1974.
[SEAL] JOSEPH T. Sisco,

ActingSecretary of State.
[FR Doc.74-15845 7iled 7-i0-74;8:45 am]

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms

FIREARMS
Notice of Granting of Relief

-Notice Is hereby given that pursuant
to 18 U.S.C, section 925(c), the follow-
Ing named persons have been granted
relief from disabilities imposed by Fed-
eral laws with respect to'the acquisition,
transfer, receipt,-shipment, or possession
of flrearms incurred by reason of their
convictions of crimes punishable by im-
prisonment for a term exceeding one
year.

It has been established to my satisfac-
tion that the circumstances regarding
the convictions and each applicant's rec-
ord and reputation are such that the ap-
plicants will not be likely to act in a man-
ner dangerous to public safety, and that
the granting of the relief will not be
contraryto the public interest.
Brown, Paul Rl., 318 4th Street, Piattsmouth,

Nebrasl, convicted on July 10, 1959, and
on September 9. 1964, In the District Court
of Cass County, Nebriska, and on Decem-
ber 17, 1960 In the District Court of At-
cbinson County, Kansas

Buckley, Thomas , Route 5. Frog Hollow
Road, Jefferson City, Missouri, convicted

on Way 4, 196, and on August 15, 1080, In
the Colo County Circuit Court, MlssourL

Chldres. Jr. Jefferon D. 143 Wezt Ajo Way.
Tucson. Arizona. convicted on January 21,
1958, In the Superior Court In and for Pima
County, Arizona.

Elliott, Jimmle L., Routo 2. Box 448, Wilov
Springs. MIsourl. convicted on December 3,
1969, In Douglas; County Circuit Court. MIs-
ouri.

Guthrie. Johnny LT. Box 33. Waolwrtown.
North Carolina, convicted on Aprl 18. 1972,
In the Superior Court, Forsyth County.
North Carolina.

Holls. Maurice W. 1033 West 12th Street,
Flint, Michigan. convicted on March 1.
1963, In the Circult Court for the County of
Genesee, Michigan.

Marshall, Robert D. 2713 Alfreda Way, Red-
ding, CalifornJa convicted on. January 28,
1953. In the Superior Court of tha State
of California In and for the City of San
Francisco.

Murphy. larry L. 3251 East 78th Street, In-
ver Grove Heights, Minnesota, convicted
on July 15, 1958. In the U.S. District Court
for District of South Dakota, Southern Di-
vision; and on April 1, 19G0, In the U.S.
District Court, Pifth Judictl CircuJt,
County of Nicollat, Minnesota.

Saunders. Gerald P., 68 Phtla Avenue,
Chamnberaburg, Pennsylvan a, convicted on
June 9, 1971, In the Court of Common
Pleas, Franklin County, Pennsylvania.

Spears, Billy R4y,/Rural Route 2, Human5-
vi1le. M iourl. convicted on Juno 11, 1095,
In the Wright County Circuit Court, Hart-
vine, Missouri; and on March 21, 1058. In
the Green County Circuit Court, 31st Judl-
cial Circuit, Springfield. 1MisourL.

Sponseller, Michael J., 14010 W/oodbark lone,
Phoenix, Maryland. convicted on Septem-
ber 2. 1960, In the Circuit Court for Wor-
cester County, Maryland; July 10, 1961, In
the Magistrates Court In Cocioysvlle,
Maryland; and on October 20. 1901, In the
Circuit Court for Baltimoro County,
M5aryland.

Stonebarger, Ronald B., Rural Routo 1, Box
285, Arnold, Missouri; convicted on Sep.
temnber 29,1960, In the Warren County Cir-
cuit Court, Warrenton, Mis ourI; January
25. 1967. In the Boone County Circuit
Court, Columbia. Missouri; May 1. 1087,
In Howard County Circuit Court, Fayette,
Missourl; and April 2, 1908, In the Audrain
County Circuit Court, Mexico, MirsourL

Tippery. Marvin i., 1730 Third Avenue,
Council Bluffs. Iown, convicted on Sop-
tember 16, 1964 In tho District Court of
Iowa, Pottawattanmlo County.

Wacker, Rudolph C., 7520 Carroll Avenue,
Baltimore. Maryland, convicted on. Janu-
ary 17, 1955, and June 29, 1956, In the
Criminal Court of Baltimore County,
Maryland. and on October 13. 1972, In tho
U.S. District.Court, District of Maryland.

Watson. Euls R, Route lIe. 1. Kings Moun-
tam. KentUcky. convicted on November 13,
1962. and on, My 18, 1906, In the U.S. Di3-
trict Court, Western Division of Kentucky.

Wheeler, Eugenlo 1, sa Gene . Wheeler,
T78 North 300 West, Apt. 23, "tLae City,
Ut6, convicted on April 7, 1970, in the

District Court, Third Judlcla Dsatrict, Salt
ak Clty, Utah.

Williams. Kenneth 0, Box 8t, Coatsbux-,
I11ino, convicted on June 1, 1953, In the
United States District Court. Mddle DIs-
trict of Pyialn=.t

Signed at Washington, D. ., this 28th
day of June, 1974.

FSnALI ERM D. DAvMs,
Director, Bureau of AlcohoL,

Tobacco and Firearm.
(En Doc.714-.16923 Filed 7-10-74;8:45 aml

Fiscal Service
[Dept Cire. 570.1973 Rev., Supp. Io. 15I

EMMCO INSURANCE COMPANY
Surety Companies Acceptable on Federal

Bonds; Termination of Authority

Notice is hereby given that the Cer-
tiflcate of Authority issued by the Tress-
ury to the Emmco Insurance Company,
South Bend, Indiana, under Sections 6
to 13 of Title 6 of the United States Code,
to qualify as an acceptable surety on
Federal bonds IS hereby terminated, ef-
fective June 30.1974.

The company waS last listed as an ac-
ceptable surety on Federal bonds at 38
FR 18343, July 9,1973. -

Bond-approving officers of the Govern-
usent should, in instances where such ac-
tion is nece ,ry, secure new bonds in
lieu of bonds executed by rmmco In-

aurance Company.
DAeM: July 3,1974.
[SnL] JoHN K. Cmaocx,

Fiscal Assistant Secretary.
[M )ac.74-15921 P11ed 7-10-74;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD
Cancellation of Meeting

JurV 1, 1974.
The meeting for the Air Force Systems

Command Electronic Systems Division
Advisory Group scheduled for July 31,
197, (as published In 39 FR 24032-24033,
June 28, 1974, par-graphs 6 and 7) at
I. G. Hancom Field, Massachusetts, has
been cancelled. This meeting will be re-
scheduled at a later date.

S=a r I. ROBERTS,
Colonel, USAF, Chief. Legis-

lative Division, Office of The
Judge Advocate GeneraL

[FR Doc.74-15843 Filed 7-10-74;8:45 am]

FEDERAL REGISTER, VOL 39, NO. 134-THURSDAY, JULY 11, 1974
No. 138--Pt. I- 11



NOTICES

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[ Montana 064840; Cancellation 2141

MONTANA
Order Providing for Opening of Public

Lands
JuLY 3, 1974.

By published notice (36 F R 22780, No-
vember 30, 1971) the U.S. Geological
Survey canceled Power Site Classification
No. 303 of October 11, 1937, as to the fol-
lowing described lands:

PRI:NCIPAL M UMMIAl, MON'TaNA

T. 3 N., R. 5W.,
See. 25, SW VNWI 4 and SWS.

The area described contains 200 acres
in Jefferson County.

Under the authority delegated by Bu-
reau of Land Management Order No. 701
dated July 23,1964, as amended, and sub-
ject to determination of the Federal
Power Commission In DA-194-Montana
the above-described lands are hereby re-
stored to the operation of the applicable
public land laws subject to valid existing
rights.

KEINETH J. SIRE,
Acting Chief, Branch of

Lands'and Minerals Operations.
[FR Doe.74-15867 Filed 7-10-74;8:45 am)

[N 21855]

NEW MEXICO
Notice of Application

JuLY 3, 1974.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C.'185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for a cathodic protection station
right-of-way across the following land:-
NEW MMaco PRINCIPAL MERIDIAN, NEW MUxICO

T. 24 S., n. 20 W.,
Sec. 7, Lot 4, SEIASW'A.

This .151 mile right-of-way is neces-
sary to maintain and operate a natural
gas pipeline across national resource
land In Hildalgo County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
If so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Mana-
ger, Bureau of Land Management, P.O.
Box 1420, 1705 North Valley Drive, Las
Cruces, New Mexico 88001.

FRED E. PADILLA,
Chief, Branch of Lands
and Minerals Operations.

[FR Doe.74-16862 Filed 7-10-74;8:45 am]

[NM 218641

NEW MEXICO
Notice of Application

JuLY 3, 1974.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act

of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for a cathodic protection station
right-of-way across the following land:
NEW MEXICO PRINCIPAL MEMIAN1T NrW ME.xico

T. 26 S., R. 2 B.,
Sec. 3, Lot 2.
This .054 mile right-of-way is neces-

sary to maintain and operate a natural
gas pipeline across national resource land
in Dona Ana County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1420, 1705 North Valley Drive, Las
Cruces, New Mexico 88001.

FRED E. PADILLA,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.74-15863 Filed 7-10-74;8:45 arnn

[NM 218021

NEW MEXICO
Notice of Application

JuLY 3, 1974.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Southern Union Gas Company has
applied for a 4-inch natural gas pipeline
right-of-way across the following land:
NEW MExIco PRINCIPAL IERIDIAN, NEW MUco

T1'. 20 S., R. 28 E.,
Sec. 26, E', W2 A.

This pipeline will convey natural gas
across .762 miles of national resource
land in Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 88201.

FRED E. PADILLA,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.74-15864 Filed 7-10-74;8:45 am]

Office of Hearings and Appeals
[Docket No. 1 7--148]

SNAP CREEK COAL CO.
Mandatory Safety Standard; Petition for

Modification of Application
Notice is hereby given that' in accord-

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Snap Creek Coal Company has
filed a petition to modify the application

of 30 CFR 75.1405 to its Rita Mine No, 6,
Rita, West Virginia.

30 CPR 75.1405 provides:
All haulage equipment acquired by an

operator of a coal mine on or aftor March 30,
1971, shall be equipped with automatic
e'uplers which couple by Impact and un-
couple Without the necessity of persons going
between the ends of such equipmont, All
haulage equipment without automatic
couplers in use in a mine on March 30, 1970,
shall also be so equipped within 4 years after
March 30, 1970.

Section 75.1405-1 of the regulations, to
be read concurrently with 75.1405, pro-
vided that:

The requirements of '75,1405 with rctpect
to automatic couplers appll3 only to track
haulage cars which are regularly coupled
and uncoupled.

IAi support of its petition to secure a
waiver of 30 CFR 75.1405 Petitioner
states in pertinent part that:

1. All of the mine cars are fitted with
standard pin-and-link coupling devices,
These haulage cars are delivered to each
operating section in strings of 18 to 20
cars. The cars are loaded and then
hauled to the outside dump where, with-
out being uncoupled, the hinged bottoms
of each car automatically open as the
car is positioned over the dumping
station.

2. Many of the haulageway rail
switches leading from the main line into
the working areas of the mine were In-
stalled when the mine was first being
developed and are of shorter radius
than those which would be needed to
accommodate cars joined together with
automatic couplers. These switches can-
not be replaced with wider-radius
switches without removing portions of
the adjacent coal pillars which help pro-
vide roof support.

3. The existence of sharp grades over
which the track has been laid also re-
quires a degree of vertical flexibility In
the car-coupling system. The relative
lack of flexibility of automatic couplers
both vertically and horizontally would
cause derailments and require that
workers position themselves between
mine cars to re-track and re-couple af-

-fected mine cars.
4. All cars in use at the captioned

mine for transporting coal and supplies
will be coupled together In units or
strings of cars using pin and link
couplings and each pin will be fixed In
position by welding a stop on the ine
car to prevent the link from being dis-
engaged.

5, The coupling end of all haulage
electric locomotives and the rear end of
the last car of each string will be fitted
with a coupling lever so designed as to
permit an employee to lift or drop the
pin through the car bumper to secure
or release a link that has been Inserted
from another haulage unit and to do this
without the necessity of positioning him-
self between the units being coupled or
uncoupled.

6. If it becomes necessary in the cou-
pling operation to position the link, this
also will be done without the employee
positioning himself between the units-
he will effectuate this alignment by using
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a specially designed Hand Link Aligner
tool which shall be part of the equipment
on all haulage crews.

7. All employees at the captioned mine
will be trained and instructed 1i the
proper operation and use of the Coupling
Levers and the Hand Link Aligners and
their proper use will be mandatory re-
quirements for coupling and uncoupling
of all ine car coal haulage units at this

Petitioner's proposal is supported by
schematic drawings of the proposed
coupling levers and Hand Link Aligners.

Petioner asserts that its proposed al-
ternative will at all times afford the
,same protection as the application of
the mandatory standard.

Persons interested in this petition may
request a hearing on the petition or
furnish comments on or before Au-
gust 12, 1974. Such requests or comments
must b filed with the Office of Hearings
,and Api'eals, Hearings Division, U.S. De-
partment of the Interor, 4015 Wilson
Boulevard, Arlington. Virginia 22203.
Copies of the petition are available for
inspection at that address.

,TAIIs R. 1IcElDs,
S Director, Oplee of

Hearin4d and Appeals.
JULi 3, 1974.

IFS Doc.74-15839 Piled 7-10-74;8:46 aml

[Docket No. M 74-1431
WEBSTER COUNTY COAL CORP.

-MandatorySafety Standard; Petiton for
Modification of Application

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the FederaLCoal Mine Health and
SafeW Act of 1969, 30 U.S.C. 861(o)
(1970), Webster County Coal Corpora-
tion has filed a petition to modify the
application of 30 CFR 75.1405 to Its
Datiki Mine, Clay, Kentucky.

30 C.U 75.1405 provides:
All haulage equipment acquired by an

operator of a coal mine on or after arch 30,
1971, shall be 'equipped with automatic
couplers which couple by Impact and un-
couple without the necessity of persons going
between the ends of such equipment. All
haulage equipment without automatic
couplers in use in a mine on March 30, 1970,
shall also be so equipped within 4 years after
March 30, 1970.

In support- of its petition' to secure a
waiver of- 30 CFR 75.1405 Petitioner
states in pertinent part:

I. Management of* the mine believes
and can substantiate reasons why auto-
matic couplers would create a situation
that would be more hazardous than
Petitioner's present system of coupling
cars

2: All of our track haulage is by supply
cars which are rubber-raKersey Man-
ufacturing Company', Model No. 5512-20.
These cars which are also towed by
rubber tired tractors after they are taken
off track-

-.3. Present methods of coupling permits
access to the coupling tongies without a

man being exposed to the danger of
being caught between end of cars

4.,"The design of available automatic
couplef 'creates a situation where cou-
pling and uncoupling cars while they are
being taken to various places In the mine
presents a problem and a hazard In that
men handling cars must block up or
otherwise manipulate automatic coupler
halves when cars are in a location where
the mine floor is uneven.

5. These so called "automatic" cou-
plers may function properly when cars
are on smooth level track, but must be
aligned in some fashion when at an
angle.

6. Petitioner uses safety ropes which
are " wire rope with attached clevis
which are connected between cars as
they are coupled together.

7. Installing "automatic" couplers will
not eliminate the'need for safety ropes or
chains, because "automatic" couplers will
and do become inadvertently uncoupled
while traveling over unlevel areas of
track or roadways In mine.

8. Most of Petitioner's haulage track
lays on a grade or slope and some type of
safety ropes or chains must be used re-
gardless of the type couplers that are in-
yolved.

9. The coupling tongues which Peti-
tioner presently uses are constructed
from 1'" x 4" hardened steel and can be
placed and coupled between cars without
a man: being positioned in a hazardous
location. Petitioner has operated this
mine using these couplers for almost sev-
en (7) years and has never had an ac-
cident involving a man coupling or
uncoupling cars.

10. If automatic couplers were incor-
porated on Petitioner's cars, they would
have to be removed from each car and
replaced as the car wa put on or taken
off the hoisting cage.

11. Due to the physical size and welght
of available automatic coupler parts,
it would create additional hazards for
supply personnel to remove, lift and re-
place couplers in their sockets as cars
were hoisted In and out of mine.

Petitioner's proposal is supported by
exhibits detailing: safety ropes, coupling
tongues, the physical dimenslons'of the
supply-handling cage and the position of
the car on the cage as It pertains to the
clearance for the car on the cage plat-
fornL

Petitioner asserts that its proposed al-
ternative will at all times afford the same
protection, as the application of the man-
datory standard.

Persons Interested in this petition may
request a hearing on the petition or
furnish comments on or before August 12.
1970. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Divislon. U.. Depart-
ment of the Inteklor, 4015 Wilson Boule-
vard, Arlington, Virginia.22203. Copies
pf, the petition are available for Inspec-
tion at that address.

.Director, 0ecc of
Hearings and Appeals.

JuLw 3,197,.
[~.e74-158o Flied 7-1-74:.B:45-aMI

[Docket Io. LK 71--1441
WEBSTER COUNTY COAL CORP.

Mandatoiy Safety Standard; Petition for
Modification of Application

Notice is hereby given that In accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety -Act of 1969, 30 U.S.C. 861(c),
(1970), Webster County Coal Corpora-
tionhas filed a petition to modify the ap-
plication of 30 CFR 75.1405 to Its Hetiki
Mine.

30 CF. 75.1405 provides:
All haulage equIpment acquired by the

operator of a coal mine on or after Mach 30.
171, shall be equipped with automatic
couplers which couple by impact and un-
couple without the neceznity of persons going
between the ends of such equipment All
haulage equipment without automatic
couplers in. us in a mine on March 30, 1970,
shall alzo be so equipped within 4 years after
March 30, 1970.

In support of Its petition to secure a
walver of 30 CFR.75.1405 PetitionerstAtes
In pertinent part that:

2. 75.1405-1 states: "The requirement
of 75.1405 with respect to automatic
couplers applies only to track haulage
cars which am regularly coupled'and un-
coupled" (emphasis added).

2. Petitioner submits that the forego-
ing provision was enacted with the n-
tent to require those coal mines who
utilize track haulage for movement of
their coal employing large locomotives
with several cars n a trip traveling at
high speeds, to use automatic couplers.
These couplers would eliminate having
a man go between cars and physically
coupling each car in the trip while the

"motorman may be some distance away
operating the locomotive. Usinglink and
pin couplers for long trips of coal haul-
age is neither safe nor practical.

3. Presently at Petitioner's Retiki Mine
the only track In the mine is on the out
slope. This slope track is used solely for
the purpose of lowering supplies into
the mine and pulling out empty supply
cars by a hoist. At the bottom, supply cars
are removed from the hoist rope and
rubber-tired tractors are coupled by use
of a I~a" x 4" x 29h" steel tow bar and
two 1" x 14V2" pins securing a safe
coupling. The required use of automatic
couplers would present Petitioner's per-
sonnel with ctulte a problem In operating
vehicles from track to ground or ground
to track, and obtaining the proper-level
and Alignment to secure a tood coupling
of cars to the tractor.'

4. Installing automatic couplers would
not elfminate the need for safety ropes
or chains because automatic couplers
will and do become inadvertently un-
coupled while traveling over unlevel
areas of track or roadways n the mine.

5. The use of automatic couplers at
the subJect mine could very well con-
tribute to a very serious injury.

6. Petitloner's contention Is that auto-
matic couplers are suited to an aa raff
movement of product or supplies, but for
Petitioner's operation they would be
yery dangerous and, not at all practical.
-_PetWonee proposal is supported by

exhibits detailing the construction of the
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supply cars and proposed coupling meth-
od used at the subject mine.
• Petitioner asserts that its proposed al-

"ternative will at all times afford the
same protection as the application of the
mandatory standard.

Persons interested in this petition- may
request a hearing on the petition or
furnish comments by August 12, 1974.
Such requests or comments must befiled
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203. Copies of the
petition are available for inspection at
that address.

JAmEs R. RicHARDS,
Director, Ofice of

Hearings and Appeals.
JULY 3, 1974.
[FR Doc.74-15838 Filed 7-10-74;8:45 am]

Office of the Secretary
OCALA NATIONAL FOREST, FLORIDA

Suspension of Operations and Production
on Oil and Gas Leases

Published in the FEDERAL REGISTERS Of
,July 15, 1971 (36 FR 13168), June 27,
1972 (37 FR. 12646), and June 4, 1973 (38
FR 14697), in accordance with the pro-
visions of section 39 of thQ Mineral Leas-
ing Act of 1920, as amended (30 U.S.C.
209) and 43 CFR. 3103.3-8, were notices
dated July 7, 1971, June 21, 1972, and
May 23, 1973, respectively, signed by the
Secretary of the Interior, directing "that
all operations and production be sus-
pended in the interest of conservation on
all Federal oil and gas leases issued
under the Mineral Leasing Act of 1920,
as amended (30 U.S.C. 181-263), or the
Mineral Leasing Act for Acquired Lands
(30 U.S.C. 351-263) and lying, in nhole
or in part, within the outer boundaries
of the Ocala National Forest, Fla.

"In accordance with the provisions of
section 39, supra, and 43 CFR 3103.3-8,
no payment of rental will be required
during the period of suspension and the
term of each lease subject to this order
will be extended by a period equal to the
period during which the suspension is in
effect."

The suspensions began July 7, 1971,
and terminate at midnight July 6, 1974.
The July 6, 1974, termination date speci-
fied In the May 23, 1973, notice Is hereby
changed to July 22, 1974.

JULY 5, 1974.
JOHN C. WHITAKER,

Acting Secretary
of the Interior.

[FR Doc.74-15841 Flied 7-10-74;8:45 am]

SEAL BEACH NATIONAL WILDLIFE
REFUGE; CALIFORNIA
Notice of Establishment

Whereas, the Act of August 29, 1972
(86 Stat. 633), authorizes the Secretary
of the Interior to establish the Seal
Beach National Wildlife Refuge as a unit
of the National Wildlife Refuge System,
and

Whereas, section 2(a) of the act pro-
vides that the refuge shall consist of cer-
tain lands, to be determined by the Sec-
retary of the Interior with the advice and
consent of the Secretary of the Navy,
within the United States Naval Weapons
Station, Seal Beach, California, and

Whereas, section 2(b) of the act fur-
ther provides that upon determination
of the boundaries of the refuge, the Sec-
retary of the Interior shall immediately
designate the area agreed upon as a ref-
uge by publication of a description in
the FEDERAL REGISTER.

Now, therefore, notice is given that
the Seal Beach National Wildlife Refuge
is established on lands of the Seal Beach
Naval Weapons Station described as fol-
lows:

Beginning at the road intersection of Case
Road and Bolsa Avenue; thence west along
the north side of Bolsa Avenue to the inter-
section with Target Road; thence southeast
along the south side of' Target Road to Its
intersection with Case Road; thence south
along the west side of Case Road to Its In-
tersection with Slough Road; thence easterly
along the south side of Slough Road to a

.point where Slough Road turns northeasterly;
thence due east crossing 7th Street to a point
on the west side of Madera Road; thence
south along the west side of Madera Road to
a point where Madera Road turns southwest-
erly; thence continuing southwesterly along
the west side of Madera Road approximately
430 feet to a point; thence due south to a
point on the north side of Perimeter Road;
thence west along the north side of Perimeter
Road to a point where Perimeter Road turns
northerly; thence due west following the Sta-
tion boundary approximately 4,200 feet to a
point; thence north with the Station bound-
ary approximately 700 feet to a point; thence
west along the Station boundary approxi-
mately 950 feet to a corner east of Highway
1; thence northerly and northwesterly with
the Station boundary to a corner near the
intersection of Highway 1 and Kitts Highway;
thence northeasterly along the east side of
Kitts Highway passing Forrestal Avenue to a
point approximately 1,000 feet past Forrestal
Avenue; thence southeasterly along a fence
south of Building No. 78 to a point on the
east side of 6th Street; thence northeasterly
along the east side of 6th Street to Case Road;
thence southeasterly along the west side of
Case Road to the P.O.B.

It is intended in this description to
exclude all buildings and other struc-
tures including those on the oil drill
site. A map showing the boundary of
the Seal Beach National Wildlife Refuge
is available from the Regional Director,
U.S. Fish and Wildlife Service, 1500
Plaza Building, 15 NE., Irving Street,
Portland, Oregon 97208.

Dated: July 5, 1974.
JOHN C. WHITAKER,

Acting Secretary o1 the Interior.
[FR Doc.74-15866 Filed 7-10-74;8:45 am]

DEPARTMENT OF LABOR
Office of Secretary

IV-73-21]
BURD & FLETCHER CO.

Grant of Variance
I. Background. Burd & Fletcher Com-

pany, 321 W. Seventh Street, Kansas

City, MissourI 64105 made application
pursuant to section 6(d) of the William-s-
Steiger Occupational Safety and Health
Act of 1970 (84 Stat. 1596; 29 U.S.C. 6551
and 29 CFR 1905.11 for a variance, and
for an interim order pending a decision
on the application for a variance, from
the safety standards prescribed In 29
CFR 1910.213(c) (1) which specifies the
type of guard required for circular hand-
fed ripsaws. The facility affected by thlis
application Is: Burd & Fletcher Company,
321 W. Seventh Street, Kansas City,
Missouri 64105. Notice of the original ap-
plication and of the grant and denial of
interim orders concerning various as.pects
of the variance request were published
in the FEDERAL REGISTER on Septem-
ber 25, 1973 (38 FR 26778). An amended
application was later submitted contain-
ing a new procedure for the portion of the
request for which the interim order had
been denied. The notice of the amended
application and of the grant of Interim
order was published In the FEDRAL

-REGISTER on February 21, 1974 (39 I'R
6647). The notices invited Interested per-
sons, including affected employers and
employees, to submit written data, vlews,
and arguments regarding the grant or
denial of the variance requested. In addi-
tion, affected employers and employees
were notified of their right to request a
hearing on the application for a variance.
No written comments and no reque.t for
a hearing have been received.

II. Facts. The applicant has 3 circular
ripsaws which it uses to cut wood blocks
for'dies in the manufacture of paper car-
tons. When cutting pieces 1 Inch or larger,
a manually adjustable clear plastic guard
is used. This guard covers the top, front,
and cutting side of the saw while alloyw-
ing the operator to observe the work, but
does not meet the specific requirements
of 29 CFR 1910.213(c) (1).

When pieces of less than one Inch are
cut, they are held against the saw blade
with a pick. A two-part guard baa been
developed consisting of two flat pieces of
plastic mounted on legs. The stationary
portion of the guard covers the top of the
saw 1/4" above the blade. The other part
of the guard is attached to a push guide
5/16" from: the stationary guard, leav-
ing a slot for the pick which holds the
wood block. This portion of the guard can
be pushed back as the cut Is made to pro-
vide continuous protection for the hand
holding the pick.

II. Decision. 29 CFR 1910,213(o) re-
quires that circular hand-fed ripsaws be
guarded by hoods which meet the specil-
cations of this section. This lr intended

- to provide maximum protection to em-
ployees both from the blade Itself and
from flying materials.

ANSI 01.1-1954, the source standard
for § 1910.213(c) (1) recognizes that the
guards required by the standard are not
adaptable to all operations, In addition,
manually adjustable guards are recog-
nized by ANSI 01.1-1971 as an acceptable
means of guarding.

The applicant has developed two spe-
cial guards for use in Its sawing opera-
tions. A manually adjustable guard Is
used in making cuts on material one Inch
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in- width or greater. For cuts on pieces
less than one inch in width a guard is
used with a slot for a pick and a movable
secti6-nvihichslides as the hand moves
to provide continuous protection as the
cut is made.
- The applicant has submitted photo-
graphs showing each guard In use. From
these Photographs and from the descrip-
tions of the guards, it appears that the
guards which the applicant has developed
meet the intent of the standard in that
-employees :are protected from, the blade
of the saw and from material thrown out
by the saw. Therefor, the applicant is
providing a place of employment as safe
as that -which would be obtained by com-
plying with 29 CFR 1910.213(c) (1).
.IV. Order. Pursuant to authority in see-

tion-6(d) of the Williams-Steger Occu-
pational Safety and-Health Act of 1970, -
and in-Secretary of Labor's OrderNo. 12,-
71 (36 FR 8754), it Is ordered that Burd,
& Fletcher Company be, Eind it is hereby,
authorized to use the guards it has de-
veloped on its circular hand-fed ripsaws
in lieu of complying with the specifica-
tions of 29 CFR 1910-213(c) (1). The clear
plastic manually adjustable guard shall
be used when making cuts on pieces' one
inch or greater in width. The clear plas-
tic guard with a slot for the pick shall
be used when cutting pieces less than
Dne inch in width.

As soon as possible BUrd & Fletcher
Company shall give notice to affected
employees of the terms of this order by
the same means required to be used to
inform them of the application for
variance.

Effective date. This ordershall become
effective on July 11, 1974. and shall re-
main in effect until modified or revoked-
in accordance with section.6(d) of the
Williams-Steiger Occupational Safety
andHealth Act of 1970.

Signed at Washington,'D.C., this 3rd
day of July 1974. , JOHN STENDr.R, -

- -. Assistant Secretary of Labor.
[FR, Doc.'74-g5904 Filed 7-10-74; 8 :5 am]

DEPARTMENT OF COMMERCE
Office of theSecretary

NATIONAL INDUSTRIAL ENERGY CON-
SERVATION COUNCIL'S SUB-COUNCIL
ON TECHNOLOGY

Notice of Public Meeting
A meeting of the NIECC's Sub-Council

on Technology will be held from 1 p.m.
to 3 p.m. onWednesday, July 24,1974, in
Room 4833, Main Commerce Building,
14th and E Streets NW., Washington,
D.C.

The Council was established to report
and advise the Secretary of Commerce
on programs and problems relating to
energy conservation within the indus-
trial and commercial sectors; provide a
forum for the exchange of views on con-

servation between government and the
industrial-commercial sectors; advise on
policies, plans, and actions of govern-
ment agencies Involving energy use and
conservation. The Council may Identify
and evaluate current and potential en-
ergy conservation plans within Industry.

The agenda will be devoted to a dis-
cussion of the Technologk goals estab-
lished by the Council during Its meeting
of February 20,1974.

Oral statements or participation by
the public In the meeting will not be per-
mitted. but any member of the public
who wishes to file a written statement
with the Council may do so before or
after the meeting.

Persons who wish to attend the meet-
Ing should contact Dr. Bruce B. Robin-
son, Room 3870, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, D.C. 20230-
(202) 967-2394.

BE=s Aniima-Jomsozi,
Assistant Secretarj for Science

and Technology.
Jury 5, 1974.

[FR Do.74-16819 Filed 7-10-74;8:45 am]

DEPARTMENT OF AGRICULTURE
Farmers Home Administration

[FmHAInstruction 471.1]
CERTIFICATES OF BENEFICIAL

OWNERSHIP
Interest Rates to Investors

Notice is hereby given by the Farmers,
Home Administration that the current
rate of interest for certificates of benefi-
cial ownership sold through the National
Finance Office established pursuant to
7 CFR 1873.3(b) is as follows:

Rate Ter= of Investment
9 percent------- - 1 through 9

Years.
8%f percent (8.75 percent) 10 through 25

Years.
Effective Date. This notice shall be

effective on July 11, 1974.
Dated: July 5, 1974.

Fam W. NA^Lon. Jr.,
Acting Administrator,

Farmers Home Administration.
[FR Do.74-16827 Filed 7-10-74;8:45 am]

Food and Nutrition Service
[FSP No. 1974-6.1; Amdt.lNo.311

FOOD STAMP PROGRAM
Maximum Monthly Allowable Income

Standards and Basis of Coupon Issu-
ance; Guam

"Section 5(b) of the Food Stamp Act
rdqures the establishment of special
standards of eligibility and coupon allot-
ment schedules for Guam which reflect
the average per capita income and cost
of obtaining a nutritionally adequate

diet. AddltIonally, section 5(b) specifies
that these special standards of eligibility
or coupon allotment schedules shall not
exceed those n the fifty States.

The cost of a nutritionally adequate
diet-the economy food plan--is esti-
mated by the Agricultural Research Serv-
Ice based on food prices provided by the
Bureau of Labor Statistics. Based on
prices provided for Guam, the Agricul-
tural Research Service estimated that
the cost of the economy food plan would
be higher than in the 50 States. Thus, the
coupon allotments set forth for Guam are
the same as those-which will become ef-
fective in Alaska on July 1. 1974.

The total monthly coubon allotment
for some households Is not divisible by
four. This results in total coupon allot-
ments of uneven dollar amounts for
those households which choose to pur-
chase one-fourth or three-fourths of
their total coupon. allotment. For such
households, the State agency shall round
the face value of one-fourth or three-
fourths of the total coupon allotment up
to the next higher whole dollar amount
and shall not change the purchase re-
quirement for such allotments.

In viey, of the need for placing this
notice into effect on July 1, 1974, It is
hereby determined that It is impracti-
cable and contrary to the public interest
to give notice of proposed rulemaking
with respect to this notice. Notice FSP
No. 1974-6.1 reads as follows:
Mx~mruzr Uoinrxy Ar.LowAsr= Ixcoimx

SwmANAs AND B-11s 07 CouoN' IssUANscz:

As provided In §271.3(b), households in
which all members are included in the fed-
eraily aided public assistance or general as-
ststanco grant ahall be determined to be
eligible to participate In the program while
receiving such grants without regard to the
income and resources of the household
members.

The malium allowable income standards
for determining eligibility of all other ap-
plicant household.% including those in which
some members are recipients of federally
aided public as3lstance or general assistance,
n Guam. shall be a follows:

Mdzimum allowabte
monthly income

Household as: atandards--Guam
1 $218
2 353
3 507
4 640
5 760
6 873
7 951
8 -1,100
Each additional member ........ +93
"Income" as the term is used In the notice

is as dleaned in paragraph (c) of § 271.3 of
the Food Stamp Program regulations.

Pursuant to section 7 (a) and (b) of the
Food Stamp Ac, as amended (7 US.C. 2016.
Pub. L. 91-MI). the face- value of the month-
ly coupon allotment which the State agency
is authorized to Issue to any household certi-
fied as eligible to participate in the program
and the amount charged for the monthly
coupon allotment In Guam are as follows:
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Afonly ccaupn allimcns and purchae rcqgurement-Gua=

For a household of--

I person 2 pusons 3 persons 4 persons 5 pcrsons 0 persons 7 persons 8 perzon3r rntily nct
income The monthly coupon allotment is-

$73 $105 $152 $192 $223 $ $293 $39

And the monthly purchases requirement is--

0 to $190 ........ 0 0 0 0 0 a 0 a
e20 to -2-.----- $1 $1 0 0 0 0 0 0
130 to$39.9... 4 4 $4 $4 $5 $5 $5 $5

6 7 7 7 8 s s 8
Mh to 0-9. ........ 8 10 10 10 11 11 12 12$0 to . 10 12 13 13 14 14 15 10

$70 to 7999_ _ 12 15 16 16 17 17 1 19$0to$6.... 14 18 19 19 20 21 21 22
M90 to $9.99_.. 16 21 21 22 23 24 25 2

$109 to $109.93.... 18 23 24 25 20 27 23 23
C10 toS119.99 . 21 25 27 23 29 31 32 M
120 to$12...... 21 23 30 .- 81 83 4 5 toS101to 13.9__.... 27 S2 83 4 23 37 53
$140 to S149.59-.... 80 351 so 37 89 40 41 42
RICO to 810.09 ------ 33 83 40 41 42 43 44 45'170 to S99._.. 3 44 45 47 43 49 50 51
$190to20.939... 44 t0 52 53 54 65 55 57
$210 to229.3 ------ 44 t6 59 60 61 62 63
$SZto 1219.93- ....... ; 62 C4 65 66 67 C3 69
$380 to 62899 ..... - 5 70 71 72 73 74 75,00 to . 74 75 77 73 79 5. 81
2$ to 00 3 -.--- ..- -- 0 2 83 84 85 S 87

$310 to $32o9.0 .9 5 89 9 91 92. 93
tll to S359.9 -..-... .-... . 0 94 V5 96 97, 93 99
E30 to M?.9; ...-------------------. 103 104 105 105 107 103
q,320 to Sa9.0 -........--- - 112 113 114 115 116 117
$420 to -449.99. 121 122 128 124 125 12-
5it10 to $479.9-.180 181 132 133 134 135
M 0 to e,03.0S3 . . . 1- 9 140 141 142 143 144

10 to . .149 150 181 152 13
$540 to $163.99 .... ....... - -15 1589 1 0 161 162$570 to 99.9 .... 164 163 169 170 171
OM00 to 22.$3.-9 .. ........ 164 177 178 170 18
$3 to 1103.9M - -... 164 150 187 13 1M3$M50 to 111M.93 --------------- ---- ---- 195 195 1ST 193

10195 205 21Q3 207
7 20 to $749.99 ... . ... 198 214 215 216

0750 to $779.99 -..-.............----- 10 223 224 22
MO to - ------..... -- 226 233 234

$310 to $9.99 .. 2Z3.. ... . 220 242 243
SO to "03...........---- - 226 251 252

$870 to $91.99 ..............................- 22 25 251
$00 to $99.99 ...... ... 223 270
$730 to 53.1-----------~ 5 279
$Sgmto $239.---------------~ 2Z3 2&5
ME0 to 09.3 ................$101...23

S1,05 to iioiie- 3
$1,050 to 8l.,7U9.. _ - -.------ __ ,
61,So to $1,10. 53---------------- - --- -- ---.--- 20

Fon zsuArecE TO HOUSEHOLDS OP Moan THaM
EIGHT PasoNs Usn am FOLLOwnIG Foa-
I- LA

A. Value of the Total Allotment. For each
person In excess of eight, add $28 to the
monthly coupon allotment for an eight-
person household.

B. Purchase Requirement. 1. Use the pur-
chae requirement shown for the eight-per-
son household for households with incomes
of $959.99 or less per month.

2. For households with monthly income of
$950 or more, use the following formula:

For each $30 worth of monthly income (or
portion thereof) over $959.99, add $9 to the
monthly purchase requirement shown for the
eight-peron household with an income of
'"59.99.

3. To obtain maximum monthly purchase
requirements for households of more than
eight persons, add $24 for each person over
eight to the maximum purchase requirement
shown for an eight-person household.

Effective date. The provisions of this
notice shall become effective on July 1,
1974.
(Catalog of Federal Domestic Assistance
Program No. 10,651, National Archives Bef-
ereace Services)

F. J. MULBERN,
Acting Assistant Secretary.

JuLv 5, 1914.

IM Doc.74-15736 Filed 7-10-74;8:45 am]

Forest Service
BEAVER CREEK UNIT

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft envi-
ronmental statement for the Beaver
Creek Planning Unit, Daniel Boone Na-
tional Forest, Kentucky, USDA-FS-RS-
DES (Adm)-75-1.

This environmental statement con-
cerns the proposed management direc-
tion and resource allocation for the
Beaver Creek Unit, Somerset Ranger Dis-
trict, Daniel Boone National Forest.

This draft environmental statement
was transmitted to CEQ on July 2, 1974.

Copies are available for inspection dur-
Ing regular working hours at the follow-
ing locations:
USDA, Forest Service,
South Agriculture Bldg., Boom 3230,
12th St. and Independence Ave. SW.
Washington, D.C. 20250.
USDA, Forest Service,
1720 Peachtree Road NW., Room 804.
Atlanta, Ga. 30309.
USDA, Forest Service,
Daniel Boone National Forest,
100 Vaught Road,
Winchester, Ky. 40391.

A limited number of single copies aro
-available upon request to John E. Alcoci,
Forest Supervisor. Daniel Boone National
Forest, 100 Vaught Road, Winchester,
Kentucky 40391.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined In the CEQ
Guidelines.

Comments are Invited from the public,
and from State and local agencles which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having Jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requezted
specifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to John 7.
Alcock, Forest Supervisor. Daniel Boone
National Forest, 100 Vaught Road, Win-
chester, Kentucky 40391. Comments must
be received by September 2, 1974 in order
to be considered In the preparation of
the final environmerital statement.

SrtJUronD M. ADnsr,
Acting Regional Forester.

JuLY 2, 1974.
[PF Doc.74-1683 Filed 7-10-74;8:45 am]

SUPERIOR NATIONAL FOREST; SOUND.
ARY WATERS CANOE AREA PLAN
Availability of Final Environmental

Statement
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final envi-
ronmental statement for the Boundary
Waters Canoe Area Plan, USDA-FZ-R9-
FES-(Adm)-74-1.

The environmental statement con-
cerns a proposed Land Use Management
Plan containing management objectives,
direction, and policies for the adminis-
tration of the 1,030,000 acre Boundary
Waters Canoe Area within the Superior
National Forest in northern Minnesota.

This final environmental statement
was transmitted to CEQ on June 28,1974.

Copies are available for inspection dur-
Ing regular working hours at the follow-
Ing locations:
USDA, Fores-t Service,
South Agriculture Bldg, Boom 3230,
12th St. and Independence Ave. SW,
Washington, D.C. 20250.
USDA, lorc t Service, East=rn Regon,
633 West Wisconsin Avenue,
Milwaukee, WL3. 53203.
USDA, Forest Service,
Superior National Forct,
Federal Building,
Duluth, .inn. 65801.
USDA, Forest Service,
Chippewa National Forest,
Cass ake, Mrnn. 56633.
USDA-Forest Service,
North Central Forest Experiment Station,
Folwell Avenue,
St. Paul, Idinn. 56101.
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USDA-Forest Service,
Aurora Ranger District,
Aurqra, Minn. 55705.
USDA-Forest Service,
Gunflint Ranger District,
Grand Marais, AMlnn. 55604.
USDA-Forest Service,
Halfway and Kawishiwl Ranger Dlstrict%,
Ely, Minn. 55731.
'USDA-Forest Service,
Isabella Ranger District,
Isabella, Minn 55607.
USDA-Forest Service,
Tofte Ranger District,
Tofte, Minn. 55615.
USDA-Forest Service,
Two Harbors Ranger District,
Two Harbors, Minn. 55616.
USDA-Forest Service,
LaCroix Ranger District,
Cook, MTnn. 55723.
USDA-Forest Service,
Virginia Ranger District,
Virginia, Ann. 55792.

A limited number of single copies are
available upon request to the Forest
Supervisor, Superior National Forest,
P.O. Box 338,_Duluth, Minnesota 55801.

Copies of the- environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
CEQ guidelines.

JAY I. CRAVENS,
Regional Forester,

Eastern Region.,
JUNE 28, 1974.
[FR Doc.74-15828 Filed 7-1-74;8:45 am]

Supervisor Willard C. Clementson, Nez-
perce National Forest, 319 East Ma in,
Grangeville, ID 83530.

Copies of the environmental statement
have been sent to various Federal. State,
and local agencies as outlined In the CEQ
guidelines.

Krm M. Tnol'Soni,
Acting Regional Forester,

Northern Region, Forest
Service.

Jui 2, 1974.
[FR Doo.74-15830 Filed 7-10-74;8:45 m]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Center for Disease Control
VENEREAL DISEASE CONTROL ADVISORY

COMMiTTEE
Notice of Meeting

Pursuant to Public Law 92-463, the Di-
rector, Center for Disease Control an-
nounces the meeting date and other re-
quired information for the following
National Advisory body scheduled to as-
semble during the month of August 1974.

Committeo namo Da, time, plho Typo of z tlng and contiat pcrsoa

Venereal Diseas Control August 7. 1=74. 9.0 n.m., oom Open-Contest Mr. Toe H. l21ler, Bldx. B,
Advisory Committee. B l g., C.nter for DiL o R-m 320, Center for Dease Control. Atlanta,

Control, Atlanta, G. ZM= O. ZCW3. Cod= 401-633-33l1 Ext 337.

Purpose. The Committee is charged with
advising on means and methods of Imple-
menting venereal disease control programs,
reviewing current and proposed program op-
erations and suggesting new areas of con-
trol emphasis.

Agenda. Items will Include discussion of
Committee recommendations from the march
28-29, 1974, Comml~te meeting, and In-
depth consideration of currently rcom-
mended therapy schedules for venereal dis-
ease treatment.

Agenda Items are subject to change as
priorities dictate.

The meeting is open to the public for ob-
servation and participation. A roster or mem-
bers and other relevant information regard-
Ing the meeting may be obtained from the
conract person is rd above.

ELK CITY PLANNING UNIT; MULTIPLE Dated: June 27, 1974.
USE PLAN

Availability of FinalEnvironmental WI.A C. WATSom,
Statement Acting Director,

Center for Disease Control
Pursuant to section 102(2) (C) of the ; Doc.74-15805 Piled 7-1-74;8:45 ami

National Environmental Policy Act- of ____________ild_________am

1969, the Forest Service, Department of
Agriculture, has prepared a final envir- ATOMIC ENERGY COMMISSION
onmental statement for Elk City Plan- ADVISORY COMMITTEE ON REACTOR
ning Unit, Forest Service Report Num- SAFEGUARDS ENVIRONMENTAL SUB-
ber USDA-FS--FES (Adm) R1-74-3. COMMITTEE

The -environmental statement con-
cerns a proppsed action to implement a Notice of Meeting
multiple usd plan for the Elk City plan- JULY 8, 1974.
ning unit, Elk City Ranger District, Nez- In accordance with the purposes of
pefce National Forest, in Idaho County, sections 29 and 182b of the Atomic En-
Idaho. Eighty-nine thousand acres are ergy Act (42 U.S.C. 2039, 2232b), the Ad-
included in the planning unit, of which visory Committee on Reactor Safe-
66,000 acres are National-Forest, lands-, guards' Environmental Subcommittee
Twenty-seven thousand acres of the Na- will hold a meeting on July 26 and 27,
tional Forest lands are roadless. 1974, in Room 1046, 1717 H Street NW.,

This final environmental statement Washington, D.C. The purpose of the
was filed with CEQ on July 2, 1974. meeting will be to consider a variety of

Copies are available -for inspection subjects and programs pertaining to
during regular working hours at the fol- emergency planning, required as part of
lowing locations: an application for a nuclear power plant

construction permit or operating license.
USDA, Forest Service, The following constitutes that portion
South Agriculture Bldg, Room 3231, of the Subcommittee's agenda for the
12th St. and Independence Ave. SW, above meeting which will be open to theWashington, D.C. 20250. public:
USDA, Forest Service,
Northern Region, R=&Fo , Jutry 26, 1974-0:30 A.=. To 5 P.
FederalBullding, . Discussion with representatives of the
Allssoula, Wont. 5980L Tennessee Valley Authority (re: TVA's np-
USDA, Forest Service, -- proach to Emergency Plans), the Environ-
Nezperce National Forest, mental Protection Agency. and AEC Staff
319 East Main, - concerning current experiences and proposed
Grangeville. Idaho 83530. activities regarding emergency planning.

A limited number of single copies are In connection with the above agenda
available upon request to Acting Forest items, the Subcommittee and Its consult-

ants wll hold an executive session at 9
am. on July 26, 1974, which will involve
a discussion of their preliminary views
of the agenda Items, and an executive
session all day on July 27,1974, to discuss
and to formulate appropriate recom-
mendations to the full ACRS regarding
emergency planning, and to discuss pos-
sible Items for future agenda.

I have determlned,'in accordance with
subsection 10(d) of Public Law 92-463,
that the executive sessions at the begin-
ning and end of the meeting will consist
of an exchange of opinions and formula-
tion of recommendations, the discussion
of which, if written, would fall within
exemption (5) of 5 US.C. 552(b). Fur-
thMr, any non-exempt material that will
be discussed during the above closed ses-
sions will be Inextricably intertwined
with exempt material, and no further
separation of this material is considered
practical. It is essential to close such
portions of the meeting to protect the
free interchange of internal views and
to avoid undue interference with: Agency
or Committee operation.

Practical considerations may dictate
alterations n the above agenda or
schedule.

The Chairman. of the Subcommittee is
empowered to conduct the meeting in a
manner that, In his Judgment, will facil-
Itate the orderly conduct of business, in-
cluding provisions to carry over an
incompleted open session from one day
to the next.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda item
may do so by mailing 25 copies thereof,
postmarked no later than July 19, 1974
to" the Executive Secretary, Advisory
Committee on Reactor Safeguards, U.S.
Atomic Energy Commission, Washing-
ton, D.C. 20545.

(b) Those persons submitting a writ-
ten statement In accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the written statement
and shall set forth reasons Justifying
the need for such oral statement and its
usefulness to the Subcommittee. To the
extent that the time available for the
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meeting permits, the Subcommittee will
receive oral statements during a period
of no more than 30 minutes at an ap-
propriate time, chosen by the Chairman
of the Subcommittee, between the hours
of 1 p.m. and 4:30 p.m. on July 26, 1974.

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee
who is empowered to apportion the time
available among those selected by him
to make oral statements.

(d) Information as to whether the
meeting has been cancelled or re-
scheduled and in regard to the Chair-
man's ruling on requests for the oppor-
tunity to present oral statements, and
the time allotted, can be obtained by a
prepaid telephone call on July 24, 1974
to the Office of the Executive Secretary
of the Committee (telephone 301-973-
5651) between 8:30 a.m. and 5:15 p.m.,
Eastern Daylight Time.

(e) Questions may be propounded only
by members of the Subcommittee and its
consultants.

(f) Seating for the public will be avail-
able on a first-come, first-served basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(h) A copy of the transcript of the
open portions of the meeting will be
available for inspection during the fol-
lowing workday at the Atomic Energy
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.
20545. Copies of the transcript may be
reproduced In the Public Document
Room or may be obtained from Ace Fed-
eral Reporters, Inc., 415 Second Street
NE., Washington, D.C. 20002 (telephone:
202-547-6222), upon payment of appro-
priate charges.

(I) On request, copies of the Minutes
of the meeting will be made available for
i=petion at the Atomic Energy Com-
mission Public Document Room, 1717 H
Street NW., Washington, D.C. 20545,
after September 26, 1974. Copies may be
obtained upon payment of appropriate
charges.

JomT C. RYAIT,
Advisory Committee

Management Offcer.
-IFRIDoc.74-16939 Filed 7-10-74;8:45aml

[Docket No. &0-321

ALUED GENERAL NUCLEAR SERVICES,
ET, AL

Notice of Hearing
Take notice, that in accordance with

the "Notice of Hearing Pursuant to 10
CFR Part 50. Appendix D, Section B",
published by the Atomic Energy Com-
mission in the FEDERAL RECisrES on No-
vember 9, 1973 (38 FR 31031), a hearing
in the above-Identified proceeding will be
held before this Atomic Safety and LI-

censing Board ("the Board"), to consider
environmental issues relating to Con-
struction Permit No. CPCSF--4 Issued on
December 18, 1970, to Allied-General Nu-
clear Services, et al. ("the licensees") au-
thorizing the construction of Barnwell
Nuclear Fuel Plant at the licensees' site
near the town of Bamwell, Barnwell
County, South Carolina.

The matter having come before the
Board at prehearing conferences held on
March 27 and May 29, 1974, and the
parties or their counsel having been
present and participating in said confer-
ences, It is ordered, That the evidentary
hearing in this proceeding shall be con-
vened on Tuesday, August 27, 1974, at
10 am. local time, at the Barnwell
County Courthouse, Barnwell, South
Carolina 29812. The hearing will be ad-
journed at noon on August 30 and be
reconvened at the above location at 10
a.m. on September 9, 1974. to continue
from day to day until completed.

Pursuant to the Commission's notice
of hearing, the Board will decide the
matters in controversy among the parties
within the scope of Appendix D to 10
CPR Part 50, with regard to whether
Construction Permit No. CPCSF-4 should
be continued, modified, terminated or
appropriately conditioned to protect en-
vironmental values. In addition, the
Board will in accordance with section
A.11 of Appendix D to 10 CFR Part 50,
(a) determine whether the requirements
of section 102(2) (c) and (D) of the
National Environmental Policy Act of
1969, and Appendix D to 10 CFR Part 50
of the Commission's regulations have
been complied with in this proceeding;
(b) independently consider the final bal-
ance among conflicting factors containedf
in the record of the proceeding with a
view toward determining the appropri-
ate action to be taken; and (c) deter-
mine, after weighing the environmental,
economic, technical and other benefits
against environmental costs and consid-
ering available alternatives, whether the
construction permit should be continued,
modified, terminated, or appropriately
conditioned to protect environmental
values.

The public Is Invited to attend the
hearing. Any person who has requested
the opportunity to make a limited ap-
pearance will be Afforded an opportulty
to state his or her views or to file a writ-
ten statement on the first day of the
hearing or at such other times as the
Licensing Board may for good cause des-
Ignate.

The following agenda will be followed:
1. Disposition of preliminary matters raised

by the parties or by the Atomie Safety and
Licensing Board;

2. Opening statements of the parties;
2. Statements by persons permitted to

make limited appearances;
4. Disposition of preliminary motions oz

the parties and related matters;
5. Introduction of test mony- and
6. Questioning of witnesses by parties and

by members of the Licensing Board.
7. Closing matters.
It is so ordered.

Issued at Bethesda, Maryland this 8th
day of July, 1974.

Aroruc SA W'n ram XTizes-
ING BOARD,

ROBERT Di& LzO,
Chairman.

[IFZ Dcc.' 4-15900 Flkd 7l0o-7'4;,8:4 ram]

IDocket No. 60-317]
BALTIMORE GAS AND ELECTRIC CO.

Acceptance Criteria for Emergency Coro
Cooling Systems for Light Watcr-Coolcd
Nuclear Power Reactors; Rcquest for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants mut zub-
mit, consistent with 10 CFR 50.46(a) (2)
(ii), an evaluation of the performance of
emergency core cooling systems (ECCS)
by August 5, 1974, unless an extemslon
thereto has been obtained from the
Director of Regulation pursuant to e 60.46
(a) (2) (i1). As required by § 50.40(a) (2)
(ii), notice Is hereby given that the
Director of Regulation has received and
is considering a request from the Balti-
more Gas & Electric Co. (the applicant)
for a sixty (60) day extension of the cub-
mittal date for the Calvert Cliffs ECCS
evaluation. The request for extension iL
'accompanied by an affidavit outlining tho
reasons why the evaluation Is not com-
plete and the minimum time necessary to
complete It. Calvert Cliffs, Unit 1, I
presently scheduled for fuel loading In
July, 1974.

Baltimore Gas & Electric Co. state5
that the reactor vendor has reported that
the evaluations will not be completed for
submittal to the Atomic Energy Commis-
sion by August 3, 1974, and that a mini-
mum of sixty (60) additional days will
be required.

The extension may be granted upon
a finding that good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and
issue a determination with respect to
the requeat for extension as required by
10 CFR 50.46(a) (2) (1ii). In that con-
nection, the Director of Regulation In-
vites the submission of views and com-
ments by any Interested persons, Such
views and comments should be submitted
In writing, addressed to the Director of
Licensing USAEC---gulation, Wash-
lngton, D.C. 20545, not later than July
25, 1974.

A copy of the request for extension
dated June 14, 1974 and related corre-
spondence and documents are available
for public inspection at the Conimisslon's
Public Document Room, 1717 H Street,
NW., Washington, D.C., and the Calvert
County Library, Prince FredericL, Mary-
land 20678.

Dated at Bethesda, Maryland, this 5th
day of July 1974.

For the Atomic Energy Commlz.ion.

OLAII D. FARRt,
Chief, Light Water Reactors,

ProJect Branch 1-4, Director-
ate of Licensing.

[FR Doc.74-15898 Filed 7-10-7d:8:40 =1
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[Docket No. 50-2931
BOSTON EDISON CO.

Acceptance Criteria for Emergency Core
Cooling Systems for Light Water-Cooled
Nuclear Power Reactors;, Request for
Extension

As required by 10 CER 50.46(a), cer-
tain licensees and applicants must sub-
imit, consistent with 10 CF 50.4(a) (2)
(ii), an evaluation of the performance
of emergency core cooling, systems
(ECCS) by August 5, 1974, unless an ex-
tension theeto has been obtained from
the Director of Regulation pursuant to
§ 50.46 (a) (2) (i1). As required by § 50.46
(a) (2) (iii), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Boston Edison Co. (the licensee) for a
sixty (60) dW extension of the submit-
tal date for- the Pilgrim 1 ECCS evalua-
tion. The request for extension is ac-
companied by an affidavit outlining the
reasons why the evaluation will not be
complete and the time necessary to com-
plete it. The licensee is authorized by
Facility Operating LMbense No. DPR-35
to operate the Pilgrim Station Unit No.
1 located in Plymouth County, Massa-
chusetts, at steady-state power levels up
to 1998 MWt.

Boston Edison Company states that
the reactor vendor will provide the
evaluations to the Boston Edison Co. no
earlier than July 18,1974, and that, upon
receipt of the completed ECCS eval-
uation, it must prepare proposed Tech-
nical Specification revisions to restrict
reactor parameters to withfin an oper-
ating envelope -determined by the
evaluation; the station's Operations Re-

- view Committee is required to review
and approve proposed Technical Specifi-
cation revisions; and -the company's
Nuclear Safety Review and Audit Com-
mittee is required to review proposed
Technical Specification revisions. Based
on experience with previous material of
this type, Boston. Edison Co. states that
a 60-day extension is required in order
to provide time for aAi adequate techni-
cal review of the proposed Technical
Specification revisions resulting from
the evaluation.

The extension may'be granted upon a
finding that good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and
issue a determination with respect to the
request for extension as required by 10
CFR 50.46(a) (2) (iii). In that connection,
the Director of Regulation invites the
submission of views and comments by
any interested persons. Such ° views and
comments should be submitted in writ-
ing, addressed to the Director of Licens-
ing, USAEC-Regulation, Washington,
-D.C. 20545, not later than July 25, 1974.

A copy of the request for extension
dated June 19, 1974, and related cor-
respondence and documenta are avail-
able for public inspection at the Com-
mission's Public Document Room, 1717
H Street, NW., Washington, D.C. and at
the- Plymouth Public Library, North
Street, Plymouth, Massachusetts 02360.

Dated at Bethesda, Maryland this 5th
day of July, 1974.

For the Atomic Energy CommilIon.
DrmZ s L. ZnrAZn-,

Chief, Operating Reactors
Branch #2, Directorate of
Licensing.

[PF Doc.74-15890 Filed 7-10-74;8:45 am]

[Docket No. 50-201]
CAROLINA POWER & LIGHT CO.

Acceptance Criteria for Emergency Core
Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR § 50.4(a)
(2) (i), an. evaluation of the perform-
ance of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (Di). As required by
§ 50.46(a) (2) (ri1), fiotice is hereby given
that the Director of Regulation has re-
ceived and is considering a request from
the Carolina Power & Light Co. (the
licensee) for a two-month extension of
the submittal date for the H. B. Robin-
son Unit No. 2 ECCS evaluation. The
request for extension Is signed under
oath and states the reasons why the
evaluation will not be complete and the
time necessary to complete it. The licen-
see is authorized by Facility Operating
License No. DPR-23 to operate the H. B.
Robinson Unit No. 2 located In Harts-
ville, Darlington County, South Caro-
lina, at steady-state power levels up to
2200 ATWt.

Carolina Power & Light Co. states thnt
the architect engineering firm. Ebasco,
will be several weeks late in providing
input information for the reactor vendor
to use in his evaluation model There-
fore, the results of the evaluation from
the reactor vendor will be delayed be-
yond the original mid-July schedule and
upon receipt of the completed ECCS
evaluation, Carolina Power & Light
states it must review and prepare pro-
posed Technical Specifications.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and issue
a determination with respect to the re-
quest for extension as required by 10
CFR § 50.46(a) (2) (i1). In that connec-
tion, the Director of Regulation invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of Id-
censing, USAEC-Regulation, 'Washing-
ton, D.C. 20545, not later than July 25,
1974.

A copy of the request for extension
dated June 19, 1974, and related corre-
spondence and documents are available
for public inspection at the Commissions
Public Document Room, 1717 H Street,
NW. Washington, D.C., and at the Harts-

ville Memorial Library, Home and Fifth
Avenues, Hartsville, South Carolina.

Dated at Bethesda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.
GEonG LMa,

Chief, Operating Reactors
Branch #3, Directorate of
Lceizsing.

IFR Doc.74-15832 Miled 7-10-74;8:45 am]

[Docket ITO. 50-101
COMMONWEALTH EDISON CO.

Acceptance Criteria for'Emergency Core
Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Ertension
As required by 10 CFR 50.46Ma), cer-

tain licensees and applicants must sub-
mit, consist with 10 CFR 5046(a) (2) (ii),
an evaluation of the performance of
emergency core ceoling systems (ECCS)
by August 5, 1974, unless an extension
thereto has been obtained from the Di-
rector of Regulation pursuant to
§ 50.46(m) (2) (I). As required by
§ 50.A4() (2) (ii), notices hereby given
that the Director of Regulation has re-
ceived and is considering a request from
the Commonwealth Edison Co. (the li-
censee) for a nine-month extension of
the submittal date for the Dresden 1
ECCS evaluation. The request for ex-
tension Is accompanied by affidavits out-
lining the reasons why the evaluationwill
not be complete and the time necessary
to complete It. The licensee is authorized
by Xacfflty Operatingu License No. DPR-2
to operate the Dresden 1 facility located
in Grundy County, Illinois at steady-
state power levels up to 700 MWt.

Commonwealth. Edison Co. states that
the reactor vendor will provide the evalu-
ations to the Commonwealth Edison Co.
no earlier than February 1975, and that,
upon receipt of the completed ECCS
evaluation, It must review the analyses
and develop appropriate Technical
Specification changes.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation wri consider and issue
a determination with respect to- the re-
quest for extension as required by 10
CFM § 50.46(a) (2) (iii). In that connec-
tion, the Director of Regulation invites
the submission of views and comments by
any Interested persons. Such views and
comments should be submitted in
writing, addressed to the Director of Li-
censing. USAEC-Regulation, Washing-
ton, D.C. 20545, not later than July 25,
1974.

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW. Washington, D.C.
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Dated at Bethesda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.
DENms L. ZIEwANN,

Chief, Operating Reactors
Branch #2, Directorate of
Licensing.

[FR Doc.74-15889 Filed 7-10-74;8:45 am]

[Docket Nos. 50-254, 50-265]

COMMONWEALTH EDISON CO.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a)
(2) (i), an evaluation of the perform-
ance of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (ii). As required by
§ 5C.46 (a) (2) (iii), notice is hereby given
that the Director of Regulation has re-
ceived and is considering a request from
the Commonwealth Edison Co. (the
licensee) for a two (2) month extension
of the submittal date for the Quad Cities
Units 1 and 2 ECCS evaluation. The re-
quest for extension is accompanied by an
affidavit outlining the reasons why the
evaluation will not be cdmplete and the
minimum time necessary to complete it.
The licensee is authorized by Facility
Operating License Nos. DPR-29 and
DPR--30 to operate the Quad Cities Units
1 and 2 located in Cordova, Illinois, at
steady-state power levels up to 2511
AWt.

Commonwealth Edison Co. states that
the reactor vendor will provide the evalu-
ations to the Commonwealth Edison Co.
no earlier than July 15, 1974, and that,
upon receipt of the completed ECCS
evaluation,- it must review the results of
the evaluation and develop appropriate
Technical Specification changes.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and is-
sue a determination with respect to the
request for extension as required by 10
CFR 50.46(a) (2) (ii). In that connec-
tion, the Director of Regulation invites
the submission of views and comments by
any interested persons. Such views and
comments should be submitted in writ-
ing, addressed to the Director of Licens-
ing, USAEC-Regulation, "Washington,
D.C. 20545, not later than July 25, 1974.

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C., and at the Mo-
line Public Library, 504-17th Street, Mo-
line, Illinois 61265.

Dated at Bethesda, Maryland this 5th
day of July, 1974.

For the Atomic Energy Commission.

DENNIS L. ZTEMA n,
Chief, Operating Reactors

Branch No. 2, Directorate of
Licensing.

[FR Doc.74-15893 Filed 7-10-74;8:45 am]

[Docket Nos. 50-237, 50-249]

COMMONWEALTH EDISON CO.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a) (2)
(ii), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (I1i). As required by § 50.46
(a) (2) (iii), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Commonwealth Edison Co. (the li-
censee) for a two month extension of
the submittal date for the Dresden 2
and 3 ECCS evaluation. The request for
extension is accompanied by an affidavit
outlining the reasons why the evaluation
will not be complete and the time nec-
essary to complete it. The licensee is
authorized by Facility Operating Li-
cense Nos. DPR-19 and DPR-25 to op-
erate the Dresden 2 and 3 facilities lo-
cated in Grundy County, Illinois, at
steady-state power levels up to 2527
MWt.

Commonwealth Edison Co. states that
the reactor vendor will provide the eval-
uations to the Commonwealth Edison Co.
no earlier than July 15, 1974, and that,
upon receipt of the completed ECCS
evaluation, it must review the results of
the analyses and develop appropriate
Technical Specification changes.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and is-
sue a determination with respect to the
request for extension as required by 10
CPR 50.46(a) (2) (Ili). In that connec-
tion, the Director of Regulation invites
the submission of views and comments by
any interested persons. Such views and
comments should be submitted in writ-
ing, addressed to the Director of Licens-
ing, USAEC-Regulation, Washington,
D.C. 20545, not later than July 25, 1974.

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C. and at the Mor-
ris Public Library, 604 Liberty Street,
Morris, Illinois 60451.

Dated at Bethesda, Maryland th. 5th
day of July, 1974.

For the Atomic Energy Commtion.
Drnuzs L, Zxm sIu,

Chief, Operating Reactors
Branch No. 2, Directorat, of
Licensing.

IFR DoC.74-15896 Filed 7-10--748:45 r awI

IDockot Noz. 60-205, 304]

COMMONWEALTH EDISON CO.
Acceptance Criteria for Emergency Core

Cooling Systems for'Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(at) (2)
(ii), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an e%-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (ill). As required by § 60.46
(a) (2) (ili), notice s hereby given that
the Director of Regulation has received
and is considering a request from the
Commonwealth Edison Co. (the li-
censee) for a two-month extension of
the submittal date for the Zion Station,
Units 1 and 2 ECCS evaluation. The re-
quest for extension Is accompanied by
affidavits outlining the reasons why the
evaluation will not be complete and the
minimum time necessary to complete It.
The licensee is authorized by FacliIy
Operating License Nos. DPR-39 and
DPR-48 to operate the Zion Station,
Units 1 and 2 located In Zion, Lahe
County, Illinois, at steady-state power
levels up to 2160 M'Wt.

Commonwealth Edison Co. states that
the reactor vendor will provide the
evaluations to the Commonwealth Edi-
son Co. no earlier than July 18, 1974,
and that, upon receipt of the completed
ECCS evaluation, It must review the re-
sults of the analyses and develop appro-
priate Technical Specification changes.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The
Director of Regulation will consider and
issue a determination with respect to the
request for extension as required by 10
CFR 50.46 (a) (2) (ll). In that connection,
the Director of Regulation invites the
submission of views and comments by
any interested persons. Such views and
comments should be submitted in writ-
ing, addressed to the Director of Licem-
ing, USAEC-Regulaton, Washington,
D.C. 20545, not later than July 25, 1974.

A copy of the request for extension
dated June 20, 1974, and related cor-
respondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C., and at the Wau-
kegan Public Library, 128 N. County
Street, Waukegan, Illinois 60085.
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Dated at Bethesda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.
RoBEaT A. Pum'E.

Chief, Operating Reactors
Branch #1, Directorate of
Licensing.

[FP Doc.74-15883 Filed 7-10-74;8:45 am]

[Docket No. 50-2411

CONSOLIDATED EDISON CO.
Emergency Core-Cooling System Perorm-

ance; Request for Exemption
As required by- 10 CFR 50.46(a) (2),

certain licensees must achieve compli-
ance with acceptance criteria for emer-
gency core cooling systems (ECCS) pub-
lished in Appendix K to 10 CFR Part 50,,
by. August 5, 1974, unless either (1) an
extension of time for submission of the
required ECCS .performance evaluation
-has been approved by the Director of
Regulation pursuant to 10 CFR 50.46
(a) (2) (i), or (2) an exemption from
the operating requirements of 10 CFR
50.46(a) (2) (iv) has been granted by the
Commislon for god cause shown.-As
required by § 50.46(a) (2) (vi), notice is
hereby given that the Commission has
received and is considering a request
from Consolidated Edison Ce. for an ex-
emption.from the operating requirements
of § 50.46 for Indian Point Station, Unit
No- 2, until September 30, 1974. (The
Director of Regulation is separately
publishing, notice of receipt and consid-
eration of a request from Consolidated
Edison Co. for an extension until August
30, 1974 of the submittal date foi the
Indian-Point Station, Unit No. 2 ECCS
evaluation). The licensee is authorized
by Facility Operating License No. DPR-
26 to operate the facility located in West-
chester County, New York at steady-state

.power levels up to 2753 megawatts
thermal.
I In support of its request for an exemp-

tion, Consolidated Edison Co. states that
the ECCS evaluation required by § 50.46

.has mot yet been completed and that
therefore, the Company is not yet certain
whether operating limitations will be re-
quired to bring operation of the Indian
Point 2 Reactor into conformity with
§ 50.46. The request further states that
"although a proposed power reduction re-
sulting from the completed evaluation
is a mere possibility, Consolidated Edison
cqnsiders this request for an exemption
to be a prudent actionin the public inter-
est." The request is accompanied by the
supporting affidavits of William. J. Cahill,
a Vice President of the Company and of
Stephen B. Bram, Chief Generation
Planning Engineer of Consolidated Edi-
son Co.
- The request may be granted upon the
findings that good cause has been shown,
that it would be in the public interest to
oalw the licensee a specified additional
period of time .within which to alter the
operation of the facility in the nianner
required by § 50.46(a) (2) (iv), and that
there is reasonable assurance that the

granting of the exemption will not ad-
versely affect the health and safety of the
public. As an alternative to the present
grant or denial of the specifi relief re-
quested, the Commission may also con-
sider declining to act on the request at
this time, without prejudice to, the re-
submittal of an exemptionrequest con-
currently with the ECCS evaluation. In
the event the Commission determines to
follow this course, the order may also
provide that, if a request for exemption is
resubmitted along with the ECCS evalua-
tion, compliance with the operating re-
quirements of § 50.46 will not be required
-Intil the Commission hav ruled upon the
request or forty-five days have elapsed,
whichever shall occur first.

The Commission invites the submis-
sion of views and comments by interested
persons concerning the action to be taken
on the request for exemption. Such views
and comments should be submitted in
writing, addressed to the Secretary, U.S.
Atomic Energy Commission, Washing-
ton, D.C. 20545, not later than July 24,
1974. Pursuant to 10 CFR § 50.46(a) (2)
(vi), the Director of Regulation shall
submit his views on the requested ex-
emption not later than July 29, 1974.

A copy "of the request for exemption
dated June 20, 1974, and related cor-
respondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW, Washington, D.C. and at the Hen-
drik Hudson Free Library, 31 Albany
Post Road, Montrose, New York 10548.

Dated at Washington, D.C. this 8th
day of July, 1974.

For the Atomic Energy Commission.

PAUm. C. BMnana,
Secretary of the Commission.

[FR Doc.74-15875 Fled 7-10-74;8:45 am]

[Docket No. 50-2551
CONSUMERS POWER CO.

Acceptance Criteria for Emergency Core
Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension

As required by 10 CER 50A6(a), cer-
tain licentees and applicants must sub-
mit, consistent with 10 CFR 50.46(a) (2)
(ii), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August ,5, 1974, unless an
extension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (1i1). As required by § 50.46
(a) (2) (i), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Consumers Power Co. (the licensee) for
an extension until November 4, 1974 of
the submittal date for the Palisades Plant
ECCS evaluation. The request for exten-
sion is accompanied by affidavits outlin-
ing the reasons why the evaluation will
,not be complete and the minimum time
necessary to complete It. The licensee is
authorized by Facility Operating License
No. DPR-20 to operate the Palisadez
Plant located in Covert Township, Van

Buren County, Michigan at steady-state
power levels up to 2200 MVt.

.Consumers Power Co. states-that the
reactor vendor will provide the. evalua-
tions to the Consumers Power Co. no
earlier than October 3,1974. Upontreceipt.
of this evaluation Consumers 'Power
states it will. require one month to com-
plete the In-depth analysis necessary to
formulate any proposed Technical Speci-
flcation changes and/or license amend-
ments.

The extension may be granted upon
a finding that goorYrause his been shown'
for granting of the extension. The Direc-
tor of Regulation will consider and Issue
a determination with respect to the re-
quest for extension as required by 10
CR 50.46(a) (2) (11). In that connec-
tion, the Director of Regulation invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of Li-
censing, USAEC-Reg-laton. Washing-
ton, D.C. 20545, not later than July 25,
1974.

A copy of the request for extension
dated June 18, 1974, and related corre-
spondence and documents are-available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
N.W., Washin gton, D.C., and at the K3a-
mazoo Public LIbrary, 315 South Rose
Street, Kalamazoo,Michigan.49006.

Dated at Bethesda, Maryland this 5th
day of July, 1974.

For the Atomic Energy Commission.
RoazRT A. Punzm,

Chief, Operating Reactors
Branch #1, Directorate of
Licensing.

I[R Doc.74-1588 Filed 7-10-74:8:45 aml

IDctr:50-3151

INDIANA & MICHIGAN ELECTRIC CO.
AND INDIANA & MICHIGAN POWER CO.

Acceptance Criteria for Emergency Core
Cooling Systems for Light Water Cooled
Nuclear Power Reactors;- Request for
Extension
As required by 10 CFR 50A6(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a) (2)
(it), an evaluation of the performance of

• emergency core cooling systems (ECCS)
,by August 5, 1974, unless an extension
thereto has 'been obtained from the, DI-
rector of Regulation pursuant to § 50A6
(a) (2) (i1). As required by § 50.46(a) (2)
(i1), notice is hereby given that the Di-
rector of Regulation has received and is
considering a reques from the Indiana
& M ichigan Power Co. for an extension
until September 16, 1974, of the submit-
tal date for the Donald C. Cook Nuclear
Plant, Unit 1, ECCS evaluation. The re-
quest for extension is accompanied by an
affidavit outlining the reasons why the
evaluation is not complete and the mini-
mum time necessary to complete It. The
plan% presently under construction in
Berrien County, Michlga. is scheduled
for fuel-loading In September 1974
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Indiana & Michigan Power Co. (I&M)
states that the reactor vendor will pro-
vide the evaluations to I&M no earlier
than July 16, 1974, and that administra-
tive controls contained In the proposed
Technical Specifications requlie that the
Plant Nuclear Safety Review Committee
and the Nuclear Safety and Design Re-
view Committee review proposed changes
to the Technical Specifications. I&M has
requested the" extension to complete an
in-depth review and to prepare the
formal license submittal.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and issue
a determination with respect to the re-
quest for extension as required by 10
CFR 50.40 (a) (2) (ii). In that connection,
the Director of Regulation invites the
submission of views and comments by
any interested persons. Such views and
comments should be submitted In writ-
ing, addressed to the Director of Licens-
ng, Regulation, U.S. Atomic Energy

Commission, Washington, D.C. 20545 not
later than July 25, 1974.

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW, Washington, D.C., and at the St.
toseph Public Library, 500 Market Street,
St. Joseph, Michigan 49085.

Dated at Bethesda, Maryland, this 5th
day of July 1974.

For the Atomic Energyr Commission.

KARL KIE.,
Chief, Light Water Reactors

Branch 2-2, Directorate of
Licensing.

[FR Doc.74-15886 Piled 7-10-74;8:45 am]

iDocket No. 50-331]

IOWA ELECTRIC LIGHT AND POWER CO.
Emergency Core Cooling System Perform-

ance; Request for Exemption
As required by 10 CF 50.46(a) (2),

certain licensees must achieve compli-
ance with acceptance driteria for emer-
gency core cooling systems (ECCS) pub-
lished in Appendix K to 10 CFR Part 50,
by August 5, 1974, unless either (1) an
extension of time for submission of the
required ECCS performance evaluation
has been approved by the Director of
Regulation pursuant to 10 CER 50.46(a)
(2) (1ii), or (2) an exemption from the
operating requirements of 10 CFR 50.46
(a) (2) (iv) has been granted by the Com-
mission for good cause shown. As re-
quired by § 60.46 (a) (2) (vi), notice is
hereby given that the Commission has
received and is considering a request from
Iowa Electric Light and Power Co. for an
exemption from the emergency core cool-
ing system operating requirements of
§ 50.46(a) (2) (iv) for the Duane Arnold
Energy Center until October 3, 1974.
(The Director of Regulation is separately
publishing notice of receipt ind consid-
eration of a request from Iowa Electric

Light and Power Co. for an extension un-
til October 3, 1974 of the submitttal date
for the Duane Arnold Energy Center
ECCS evaluation). The licensee is au-
thorized by Facility Operating License
No. DPR-49 to operate the facility locat-
ed in Fayette Township, Llnn County,
Iowa at steady-state power levels up to
1593 megawatts thermal.

In support of Its request' for an ex-
emption from the schedule prescribed
by § 50.46 (a) (2) (vi), Iowa Electric Light
and Power Co. states that it has not yet
received the ECCS evaluation from the
vendor of the reactor; that it does not
expect the vendor to be able to supply
the ECCS evaluation until July 15, 1974;
and that further review that must be
accomplished by Iowa Electric Light and
Power Co. has formed the basis of the
Company's request for an extension of
time within which to submit the infor-
mation required by § 50.46(a) (2) (ii).
The Company further states that any
proposed technical specifications or li-
cense amendments submitted before the
end of the requested extension would be
incomplete and tentative. Accordingly

-the Company has requested that if its re-
quest for an extension of time for the
ECCS evaluation submittal is denied In
whole or in part, it be granted an ex-
emption from the operating require-
rpents of § 50.46 for a period extending
to October 3, 1974.

The request may be granted upon the
findings that good cause has been shown,
that it would be in the public interest
to allow the licensee a specified addi-
tional period of time within which to
alter the operation of the facility in the
manner required by § 50.46(a) (2) (iv),
and that there is reasonable assurance
that the granting of the exemption will
not adversely affect the health and safety
of the public. As an alternative to the
present, grant or denial of the specific
relief requested, the Commission may
also consider declining to act on the re-
quest at this time, without prejudice to
the submittal of an exemption request
concurrently with the ECCS evaluation.
In the event the Commission determines
to follow this course, the order may
also provide that, if a request for ex-
emption is submitted along with the
ECCS evaluation, compliance with the
operating requirements of § 50.46 will not
be required until the Commission has
ruled upon the request or forty-five days
have elapsed, whichever shall occur first.

The Commission invites the submission
of views and comments by interested
persons concerning the action to be
taken on the request for exemption. Such
views and comments should be submit-
ted in writing, addressed to the Secre-
tary, U.S. Atomic Energy Commission,
Washington, D.C. 20545, not later than
July 24, 1974. Pursuant to 10 CPR
50.46(a) (2)(vi), the Director of Regu-
lation shall submit his views on the re-
quested exemption not later than July 29,
1974.

A copy of the request for exemption
dated June 20, 1974, and related cor-
respondence and documents are avail-
able for public inspection at the Com-

mission's Public Document Room, 1717
H Street, NW., Washington, D.C. and
at the Cedar Rapids Public Library, 428
Third Avenue, SE., Cedar Rapids, Iowa
52401.

Dated at Washington, D.C. this 8th
day of July, 1974.

For the Atomic Energy Commission.
PAUL C. BMWna,

Secretary of the Commission.
[FR Doz.74-15877 Filed 7-10-74;8:45 am]

[Docket No. 0-309]

MAINE YANKEE ATOMIC POWER CO.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.40 (a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFI 50.46 (a) (2)
(ii), an evaluation of the performance of
emergency core cooling systems (ECCS)
by August 5, 1974, unless an extension
thereto has been obtained from the
Director of Regulation pursuant to
§ 50.46(a) (2) (iW). As required by § 50.46
(a) (2) (ill), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Maine Yankee Atomic Power Co. (the
licensee) for a ninety-day (90) exten-
sion of the submittal date for the Maine
Yankee Plant ECCS evaluation. The re-
quest for extension Is accompanied by an
affidavit outlining the reasons why the
evaluation will not be complete and the
minimum time necessary to complete It.
The licensee Is authorized by Facility
Operating License No. DPR-36 to
operate the Maine Yankee Plant located
in Lincoln County, Maine, at steady-
state power levels up to 2440 lWt.

Maine Yankee Atomic Power Com-
pany provides an affidavit from the ven-
dor that estimates their delay In com-
pleting the ECCS analysis at 60 days. An
additional 30-day extension Is requested
to allow Maine Yankee Atomic Power
Co. time to complete their review of
the analyses.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and IEs-
sue a determination with respect to the
request for extension as required by 10
CFR 50.46(a) (2) (iii). In that connec-
tion, the Director of Regulation Invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of Li-
censing, USAEC-Regulation, Washing-
ton, D.C. 20545, not later than July 25.
1974.

A copy of the request for extension
dated June 17, 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C., and the Wlscas-
set Public Library Association, High
Street, Wiscasset, Maine 94578.
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-Dated at Bethesda, Maryland, this 5th
dy of 'July, 1974.

For tbae Atomic Energy Comission;
ROBERT A. PuRPLE,

Chief, Operating Reactors
Branch No. 1, Directorate of.
Licensing.

[R Doe.71-15880 Ffled 7-1o-74;8:45 am]

IDocket No. 50-2951

NEBRASKA PUBLIC POWER DISTRICT
Emergency Core Cooling System

Performance; Request for Exemption
As required by 10 CFR 50.A6(a) (2),

certain licensees must achieve compli-
ance -with acceptance criteria for emer-
gency core cooling systems (ECCS) pub-
lished in Appendix K to 10 CFR Part 50,
by August 5, 1974, unless either (1) an
ixtension of time for- submission of'the
required ECCS performance evaluation
has been approved by the Director of
Regulation pursuant to 10 CFR 50.46(a)
(2) (1D1), or (2) an exemptionfrom the
operating requirements of 10 CFR 50.46
(a) (2) (iv) has been granted by the
Commission for good cause shown. As
required by § 50.46(a) (2) (vi), notice is
hereby given, that the Commission has
received and is considering a -request
from the Nebraska Public Power District
for an exemption from the emergency
core cooling system operating require-
ments of § 50.46(a) (2) (iv) for the
Cooper Nuclear Station until June 1,
1975. (The Director. of Regulation is
separately publishing notice of receipt
and considerati6h ,of-a request from
-Nebraska Public Power District for an
extension until September 2, 1974 of-the
submittal date for the Cooper Nuclear
Station ECCS evaluation). The licensee
is authorized by Facility Operating Li-
cense No. DPR-46 to operate the facility
located in Nemaha County, Nebraska at
steady-state power levels up to 2381
megawatts thermal.

In support of its request for an exemp-
tion the Nebraska Public Power District
states that it anticipates a derating of
approximately 10% will be necessary to
meet the ECCS requirements of § 50.46
unless equipment modifications of the
low' pressure coolant injection system
(L-CI) are effected; that the reactor

'vendor (General Electric) estimates that
finalized drawings for these modifications
-will be available approximately Janu-
ary 1, 1975; that the balance of engi-
neering effort and installation of that
portion of the modification which can
be installed during plant operation can
be done in approximately five months
after receipt of -the drawing changes;

and that the plant modification could
be completed during a schedule outage
during early June, 1975. The request is
supported by the affidavit of Jay M. Pl-
lant; Director -of Licensing and Quality
Assurance for Nebraska Public Power
Distilct which sets forth eight reasons,
including the need for power from the
facility and the low likelihood of a De-
sign Basis Loss-of-Coolant Accident dur-
the period of the requested exemption,
which the District believes are sufficient
justification for the request.
' The request may be grAnted upon the

findings that good cause has been shown,
that it would be in the public Interest to
allow the licensee a specified additional

-period of time within which to alter the
operation of the facility In the'manner
required by § 50.46(a) (2) (lv), and that
there is reasonable assurance that the
granting of the exemption will not adver-
sely affect the health and safety of the
public. As an alternative to the present
grant or denial of the specific relief re-
quested, the CommisIon may also con-
sider declining to act on the request .t
this time, without prejudice to the sub-
mittal of an exemption request concur-
rently with the ECCS evaluation. In the
event the Commission determines to fol-
low this course, the order may also pro-
vide that, if a request for exemption is
submitted along with the ECCS evalua-
tion, compliance with the operating re-
quirements of § 50.46 will not be required
until the Commission has ruled upon the
request or forty-five days have elapsed.
whichever shall occur first.

The Commission invites the submission
of views and comments by interested per-
sons concerning the action to be taken
on the request for exemption. Such views
and comments should be submitted In
writing, addressed to the Secretary, U.S.
Atomic Energy Commfisslon. Washington,
D.C. 20545, not later than July 24, 1974.
Pursuant to 10 CFR 50.46(a) (2) (vi),
the Director of Regulation shall submit
his views on the requested exemption not
later than July 29, 1974.

- A copy of the 'request for exemption
dated June 21. 1974, and related corre-
spondence and documents are available
for public inspection at the Commis-
sion's Public Document Room, 1717 H
Street NW., Washington, D.C. and at
the Auburn Public Libray, 1118 15th
Street, Auburn, Nebraska 68305.
- Dated at Washington, D.C., this Bth
day of July, 1974.

For the Atomic Energy Commission.

PAUL C. BENER,
Secretary of the Commission.

[FR Doc.74-15876 Plied 7-10-74;8:45 am]

[]Doc1:etNo. 50-245l

NORTHEAST NUCLEAR ENERGY CO.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors;, Request for
Extension
As required by 10 CFR § 50.48(a), cer-

tain licensees and applicants must sub-
mlt, consistent with 10 CFR 50A6(a)
(2) (ii), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.48(a) (2) (i1). As required by § 50.46
(a) (2) (III), notice Is hereby given that
the Director of Regulation has received
and is considering a request from the
Connecticut Light and Power Co., The
Hartford Electric Light Co., Western
Massachusetts Electric Co., and North-
east Nuclear Energy Co. (the licensees)
for a ninety-one (91) day extension of
the submittal date for the Millstone Unit
1 ECCS evaluation. The request for ex-
tension is accompanied by affidavits out-
lining the reasons why the evaluation
will not be complete and the time neces-
sary to complete it. The licensees are au-
thorized by Facility Operating License
No. DPR-21 to operate the Millstone Nu-
clear Power Station Unit 1 located in
Waterford, Connecticut at Steady-state
power levels up to 2011 MWt.

The licensees state that the reactor
vendor will provide the evaluations to
the Northeast Nuclear Energy Co. no
earlier than July 15-18, 1974, and that-,
upon receipt of the completed ECCS
evaluation, it must review the informa-
tion before submitting It to the Commis-
slon. The licensees further state that ths
extension Is required for two reasons.
First to allow for the possibility of a delay
by the reactor vendor in providing the
information, and second, to allow the
lcensees adequate time to review and
evaluate the reactor vendor provided in-
formation. The licensees point out that
the facility Is scbeduled to be shutdown
fcr refueling In September 1974 and
startup in November 1974, therefore re-
actor operation will involve about 30 days
of the requested 91 day extension.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and
issue a determination with respect to
the request for extension as required by
10 CFR 50A6(a) (2) (111). In that con-
nection, the Director of Regulation in-
vites the submission of views and corn-
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ments by any interested persons. Such
views and comments should be submitted
In writing, addressed to the Director of
Licensing, USAEC-Regulatlon, Wash-
ngton, D.C. 20545, not later than July 25,
1974.

A copy of the request for extension
dated June 20, 1974, and related cor-
respondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C., and at the
Waterford Public Library, Rope Ferry
Road, Route 156, Waterford, Connecticut
06385.

Dated at Bethesda, Maryland this 5th
ilay of July, 1974.

For the Atomic Energy Commission.
DEmns L. Zm-muw,

Chief, Operating Reactors
Branch No. 2, Directorate of
Licensing.

IM Doc.74 -15895 Filed 7-10-74;8:45 am]

[Docket No. 50-2631
NORTHERN STATES POWER CO.

Acceptance Criteria for Emergency Core
Cooling Systems for light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a) (2)
(t), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (ill). As required by § 50.46
(a) (2) (iII), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Northern States Power Co. (the licensee)
for an extension through September 16,
1974, of the submittal date for the Monti-
cello ECCS evaluation. The request for
extension is accompanied by an affidavit
outlining the reasons why the evaluation
is not complete and the minimum time
necessary to complete It. The licensee Is
authorized by Facility Operating License
No. DPR-22 to operate the Monticello
Plant located in Wright County, Minne-
sota, at steady-state power levels up to
1670 MWt.

Northern States Power Co. states that
the reactor vendor will provide the eval-
uations to the Northern States Power
Co. no earlier than July 18, 1974, and
that, upon receipt of the completed ECCS
evaluation, it must review proposed
changes to the Technical Specification or
operating license; the station's Opera-
tions Committee is required to review and
approve proposed Technical Specification
revisions; and the company's Safety
Audit Committee is required-to review
proposed Technical Specification revi-
sions. Northern States Power Co. states
that upon receipt of the vendor's evalt-
tion approximately 60 days is required In
order to provide time for an in-depth
review and to prepare the formal license
submittal.

The extension may be granted upon a
finding that 'good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and
issue a determination with respect to the
request-for extension as required by 10
CFR 50.46(a) (2) (lII). In that connec-
tion, the Director of Regulation invites
the submission of views and comments by
any interested persons. Such views and
comments should be submitted in writ-
Ing, addressed to the Director of Licens-
ing, USAEC-egulation, Washington,
D.C. 20545, not later than July 25, 1974.

A copy of the request for extension
dated June 14, 1974 and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW, Washington, D.C., and at the En-
vironmental Library of Minnesota, 1222
S.. 4th Street, Minneapolis, Minnesota
55414.

Dated at Bethesda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.
DusN-s L. ZMnnsn,

Chief, Operating Reactors
Branch No. 2, Directorate of
Licensing.

IFR Doc.74-15897 Filed 7-1o-74;8:45 am]

[Docket No. 50-282. 305]
NORTHERN STATES POWER CO.

Acceptance Criteria for Emergency Core
Cooling Systems for Light Wa ter-Cooled
Nuclear Powier Reactors; Request for
Extension
As required by 10 CFR § 50.46(a), cer-

tain licensecs and applicants must sub-
mit, consistent with 10 CFR 50.46(a) (2)
(ii), an evaluation of the performance of
emergency core cooling systems (ECCS)
by August 5, 1974, unless an extension
thereto has been obtained from the Di-
rector of Regulation pursuant to § 50.46
(a) (2) (il). As required by § 50.46(a) (2)
(ii), notice is hereby given that the Di-
rector of Regulation has received and is
considering a requbst from the Northern
States Power Co. for an extension until
October 3, 1974, of the submittal date
for the Prairie Island Nuclear Generating
Plant, Units 1 and 2 ECCS evaluation.
The request for extension is accompanied
by an afftdavit outlining the reasons why
the evaluation is not complete and the
minimum time necessary to complete It.
The licensees are authorized by Facility
Operating License No. DPR-42 to oper-
ate Unit 1, located in Goodhue County,
Minnesota at steady-state power levels
up to 1650 megawatts thermal. Unit 2 is
presently scheduled for fuel loading in
August 1974.

Northern States Power Co. (NSP)
states that the reactor vendor will pro-
vide the evaluations to NSP no earlier
than August 4, 1974, and that admin-
istrative controls contained in the Prairie
Island Technical Specifications require
that NSP's Operations Committee and
the Safety Audit Committee review pro-
posed changes to the Technical Specifi-

cations or operating license. NSP re-
quests the extension until October 3 in
order that it can complete the committee
review process and prepare the formal
license submittal.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and'
Issue a determination with respect to
the request for extension as required by
10 CFR 50.46(a)(2)(ifi). In tJiat con-
nection, the Director of Regulation
invites the submission of views and com-
ments by any interested persons. Such
views and comments should be sub-
mitted in writing, addressed to the Di-
rector of Licensing, Regulation, U.S.
Atomic Energy Commission, Washing-
ton, D.C. 20545 not later than July 25,
1974.

A copy of the request for extension
dated June 18, 1974, and related cor-
respondence and documents are avail-
able for public inspection at the Com-
mission's Public Document Room, 1717
H Street, NW., Washington, D.C., and at
the Environmental Library of Minnesota,
1222 S.E. 4th Street, Minneapolis, Min-
nesota 55414.

Dated at Bethesda, Maryland, this 5th
day of July 1974.

For the Atomic Energy Commission.
KUIL Mr=L,

Chief, Light WTatcr Reactors
Branch 2-2, Director of Li-
cens-ing.

[FR Ioc.7-15882 Filed 7-10-74;8:45 am]

[Docket No. 50-2-851

OM2AHA PUBLIC POWER DISTRICT
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFR 50.46(a, cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.40(a) (2)
(ii), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (ii). As required by § 50.40
(a) (2) (il), notice is hereby given that
the Director of Regulation has received
and is considering a request from the
Omaha Public Power District (the li-
censee) for an extension of the submittal
date for the Fort Calhoun Station ECCS
evaluation until October 4, 1974. The re-
quest for extension is accompanied by
affidavits outlining the reasons why the
evaluation is not complete and the mini-
mum time necessary to complete It. The
licensee Is authorized by Facility Operat-
ing License No. DPR-40 to operate the
Fort Calhoun Station Unit No. 1 located
in Washington County, Nebraska, at
steady-state power levels up to 1420
TdWt.

Omaha Public Power District states
that underlying analyses from the
vendor will be submitted by October 4,
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1974, and at thattlme it will be able to
complete and submit its portion of, the
ECCS evaluation and proposed technical
specification change or license amend-
ment documents.

The extension -may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and issue
a determination with respect to the re-
quest for extension as required by -10
CFR 50.46(a)(2)(rliD. In that connec-
tion, the Director of Regulation invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of
Licensing, USAEC-Regulaton, Wash-
ington, D.C. 20545, not later than July 25,
1974. -

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW, Washington, D.C., and at the Blair
Public Library, 1665 Lincoln Street,
Blair, Nebraska 68008.

Dated at Bethesda; Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.
- GEORGE LEAP,

Chief, Operating Reactors
Branch. #3, Directorate of
Licensing.

[PR Dc.4 -15887 Ped 7-lo-74;8:45 -m]

- [Docket No. 50-1331

PACIFIC GAS AND ELECTRIC CO.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for

- Extension - -

As required by 10- R 50.46-(a), cer-
tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a) (2)
(fI), ai evaluation of the performance of
emergency core cooling systems (ECCS)
bi August 5, 1974, unless an extension
thereto has been obtained from the
Director of Regulation pursuant to
I 50.46(a) (2) (ii). As required by § 50.46
(a) (2) (ii), notice is hereby given that
the Director of Regulation has received
and is considering a 'request from the
Pacific Gas and Electric Co. (the
licensee) for an- extension until
March 31,1975, of the submittal date for
the Humboldt Bay Unit 3 ECCS'evatua-
tion. The request for extension is accom-
panied by an affidavit outlining the rea-
sons why the evaluation will not be com-
plete-andthe minimum time necessary
to complete it. The licensee is authorized
by Facility Operating License No. DPR,-7
to operate the Humboldt Bay Unit 3
facility located near Eureka, California,
at steady-state power levels up to 240
MWt.

PacificGas and Electric Co. states that
the reactor vendor will provide the blow-
down evaluations to them no earlier than-
January 1975 and that the fuel heatup
evaluations will be available to the
licensee no earlier than February 1975

from one fuel supplier and M ach 1975
from the other fuel supplier. PG&E states
that the blowdown evaluation cannot be
completed, earlier by the reactor vendor
because the blowdown model must be
substantially modified for Humboldt Bay
Unit 3 and may require separate AEC
approval. PG&E states that the heatup
transient models must be substantially
modified for Humboldt Bay Unit 3 and
may require separate AEC annrnvnl fnr
each fuel supplier.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and Issue
a determination with respect to the re-
quest for extension as required by 10
CFR 50.46(a) (2).(LL). In that connec-
tion, the Director of Regulation Invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of
Licensing, USAEC-Regulation, Wash-
ington, D.C. 20545, not later than July 25,
1974.

A copy of the request for extension
dated June 21, 1974, and related corre-
spondence and documents are available
for public inspection at the Commisslon's
Public Document Room, 1717 H Street,
NW., Washington, D.q.

Dated at Bethesda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.

Dmrzas Is. Z1EMAT&,
Clief," Operating Reactors

Branch #2, Directorate of
Licensing.

[FR Doc.74-15891 iled 7-10-74;8:45 am]

- [Docket No. 60-2441

ROCHESTER GAS AND ELECTRIC CORP.
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
- Nuclear Power Reactors; Request for
* Extension

As required by 10 CFR 50A6(a), cer-
tain licensees and applicants must sub-
mit, consistent with 10 CFR § 50.46(a)
(2) (if), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (111). As required by § 50.46
(a) (2) (111), notice Is hereby given that
the Director of Regulation has received
and is considerinla a request from the
Rochester Gas and Electric Corp. (the
licensee) for an extension until Au-
gust 30, 1974, of the submittal date for
the R. BM Ginna BOOS evaluation. The
request for extension Is accompanied by
affidavits outlining the reasons why the
evaluation will not be complete and the
minimum time necessary to complete It.
The licensee is authorized by Facility
Operating License No. DPR-18 to operate
the R. E. Ginna Nuclear Power Plant,
Unit No. 1 located In the Town of On-
tario, Wayne County, New York at
steady-state power levels up to 1520
MWt.

Rochester Gas and Electric Corp. states
that the reactor vendor will provide the
evaluations to the Rochester Gas and
Electric Corp. no earlier than July 18,
1974, and that, upon receipt of the com-
pleted ECCS evaluation, It must perform
a review to assure that the Westinghouse
analyses reflect facility and fuel features
peculiar to Ginna, and prepare proposed
Technical Specification changes and
amendments.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and issue
a determination with respect to the re-
quest for extension as required by 10
CFR 50.46(a) (2) (li). In that connec-
tion, the Director of Regulation Invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of
Licensing, USAEC-Regulation, Wash-
ington, D.C. 20545, not later than July
25, 1974.

A copy of the request for extension
dated June 20, 1974 and related corre-
spondence and documents are available
for public inspection at the Commis-
sion's Public Document Room, 1717 H
Street, NW, Washington, D.C. and at the
Lyons Public Library, 67 Canal Street,
Lyons, New York 14489.

Dated at Bethesda, Maryland, this 5th
day of July, 1974.

For the Atomic Energy Commission.
ROBERT A. PuRPLz,

Chief, Operating Reactors'
Branch #1, Directorate of
Licensing.

[PR Doc.74-1688 Pild 7-10-74;8:45 am]

[Docket No. 50-2711

VERMONT YANKEE NUCLEAR POWER
CORP.

Acceptance Criteria for Emergency Core
Cooling Systems fdr Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CFA 5046(a), cer-

tain licensees and applicants must-sub-
mit, consistent with 10 CFR 50A6(a) (2)
(i), an evaluation of the performance of
emergency core cooling systems (ECCS)
by August 5, 1974, unless an extension
thereto has been obtained from the Di-
rector of Regulation pursuant to § 50.46
(a) (2) (i1). As required by § 50.46(a) (2)
1(ID, notice Is hereby given that the Di-
rector of Regulation has received and is
considering a request from the Vermont
Yankee Nuclear Power Corp. (the li-
censee) for a ninety (90) day extension
of the submittal date for the Vermont
Yankee ECCS evaluation. The licensee is
authorized by Facility Operating License
No. DPR-28 to operate the Vermont
Yankee Nuclear Power Station located
near Vernon, Vermont. at steady-state
power levels up to 1593 MWt.

Vermont Yankee Nuclear Power Corp.
states that preliminary Information from
the reactor vendor indicates that operat-
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ing restrictions reducing reactor output
to approximately 85 percent of rated
power will be necessary for the Vermont
Yankee core =s presently loaded to meet
the new final ECCS acceptance criteria.
The affidavit further states that at pres-
ent, the reactor is administratively de-
rated to and operating at 80 percent of
rated power and will operate in this man-
ner until refueling in November 1974 and
that based on the analyses for the pro-
posed fuel loading which indicates that
the new final ECCS acceptance criteria
will be satisfied at power levels near 100
-percent of rated power, It is preparing a
request to modify and improve the Ver-
mont Yankee ECCS which will reduce the
peak clad temperatures calculated in ac-
cordance with the new ECCS criteria.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Di-
rector of Regulation will consider and
issue a determination with respect to the
request for extension as required by 10
CFR 50.46(a) (2) (ii). In that connec-
tion, the Director of Regulation invites
the submission of views and comments
by any interested persons. Such views
and comments should be submitted in
writing, addressed to the Director of Li-
censing, USAEC-Regulation, Washing-
ton, D.C. 20545, not later than July 25.
1974.

A copy of the request for extension
dated June 17, 1974, and related corre-
spondence and documents are available
for public inspection at the Commis-
sion's Public Document Room, 1717 H
Street, NW., Washington, D.C., and at
the Brooks Memorial Library, 224 Main
Street, Brattleboro, Vermont 05301.

Dated at Bethesda, Maryland this 5th
day of July, 1974

For the Atomic Energy Commission.
DEnMs L. ZImz=-nU,

Chief, Operating Reactors
Branch #2, Directorate of
Licen sing.

[PR Doc.74-15894 PIed 7-10-74;8:45 am]

[Docket No3. 50-266, 50-301]

WISCONSIN MICHIGAN AND WISCONSIN
ELECTRIC POWER CO.

Acceptance Criteria for Emergency Core
Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
As required by 10 CPR 50.46(a), cer-

tain licensees and applicants must sub-
mit, consistent with 10 CFR 50.46(a)
(2) (i), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974, unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46(a) (2) (ifi). As required by § 50.46
(a) (2) (i), notice is hereby giten that
the Director of Regulation has received
and is considering a request from the
Wisconsin Michigan and Wisconsin Elec-
tric Power Co. (the licensee) for a forty-
five (45) day extension of the submittal
date for the Point Beach, Units 1 and 2

NOTICES

ECCS evaluation. The request for exten-
sion Is accompanied by an affidavit out-
lining the reasons why the evaluation will
not be complete and the minimum time
necessary to complete it. The licensee is
authorized by Facility Operating License
Nos. DPR-24 and DPR-27 to operate the
Point Beach, Units 1 and 2 located in the
Town of Two Creek, Manitowoc County,
Wisconsin, at steady-state power levels
up to 1518 MWt.

Wisconsin Electric and Wisconsin
Michigan Power Co. state that the reac-
tor vendor will provide the ECCS analy-
sis to them no earlier than mid July,
1974, and that, upon receipt of the com-
pleted ECCS analysis, It must accom-
plish its own review to determine the
need for modifications to the Technical
Specifications. The licensee further
states that the Off-Site Review Commit-
tee will then be required to review any
proposed Technical Specifications. Wis-
consin Electric and Wisconsin Michigan
Power Co. state that a 45-day extension
Is required in order to provide time for
an adequate technical review of the
ECCS analysis and any required modi-
fications to the Technical Specifications.

The extension may be granted upon a
finding that good cause has been shown
for granting of the extension. The Direc-
tor of Regulation will consider and issue
a determination vHth respect to the re-
quest for extension as required by 10
CFR 50.46(a) (2) (ii). In that connec-
tion, the Director of Regulation invites
the submission of views and comments
by any interested persons. Such views
and: comments should be submitted In
writing, addressed to the Director of
Licensing, USAEC-Regulaton, Wash-
ington, D.C. 20545, not later than July 25,
1974.

A copy of the request for extension
dated June 20, 1974, and related corre-
spondence and documents are available
for public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C., and at the Mani-
towoc Public Library, 808 Hamilton
Street, Manitowoc, Wisconsin 54220.

Dated at Bethesda, Maryland, this 5th
day of July, 1974.
For the Atomic Energy Commision.

GEoRGE LEMA -
Chief, Operating Reactors
Branch No. 3, Directorate of
Licensing.

aRD.74-15888 Filed 7-10-74;8:45 am)

[Docket No. 50-305]
WISCONSIN PUBLIC SERVICE CORP.,

ET AL
Acceptance Criteria for Emergency Core

Cooling Systems for Light Water-Cooled
Nuclear Power Reactors; Request for
Extension
In the matter of Wisconsin Public

Service Corp., Wisconsin Power afid
Light Co. and Madison Gas and Electric
Co.
As required by 10 CFR § 50.46(a), cer-

tain licensees and applicants must sub-

mit, consistent with 10 CFM 50.46(a) (2)
(I), an evaluation of the performance
of emergency core cooling systems
(ECCS) by August 5, 1974. unless an ex-
tension thereto has been obtained from
the Director of Regulation pursuant to
§ 50.46 (a) (2) (ii). As required by i 50.A
(a) (2) (lii), notice Is hereby given that
the Director of Regulation has received
and is considering a request from the
Wisconsin Public Service Corp. for a
thirty-one (31) day extension of tho
submittal date for the Xewaunec Nuclear
Power Plant ECCS evaluation. The re-
quest for extension Is signcd under oath
and states the reasons why the evalua-
tion is not complete and the minimum
time necessary to complete It. The li-
censees are authorized by Facility Oper-
ating License No. DPR-43 to operato the
facility located In Kewaunee County,
Wisconsin at steady state power levels up
to 1650 megawatts thermal
Wisconsin Public Service Corp. states

that the reactor vendor will provide the
evaluation to the Wisconsin Public Serv-
ice Corp. no earlier than July 19, 1974,
and that, upon receipt of the completed
ECCS evaluation, it mut evaluate with-
In Its owvn organization the implications
and technical specification reflections.
The licensee further states that the Com-
pany's Nuclear Safety and Audit Com-
mittee must review the final submittal
and procedures will have to be changed
as required. Wisconsin Public Service
Corp. states that a 31-day extension is
required to make this submittal.

The extension may be granted upon a
finding that good cause has been shom
for granting of the extension. The D-
rector of Regulation will consider and Is-
sue a determination with respect to the
request for extension as required by 10
CER50.46(a) (2) (ill). In that connection,
the Director of Regulation invite: tho
submission of views and comments by
any Interested persons. Such views and
'comments should be submitted In writ-
Ing, addressed to the Director of Licens-
Ing, Regulation, U.S. Atonic nergy
Commission, Washington, D.C. 20545 not
later than July 25,1974.

A copy of the request for extenslon
dated June 20, 1974, and related corre-
spondence and documents are available
for public Inspection at the Comms-
sion's Public Document Room, 1717 H
Street, NW, Washington, D.C. and at the
Kewaunee Public Library, 314 AMlwaukco
Street, Kewaunee, Wisconsin.

Dated at Bethesda, Maryland, this 5th
'day of July, 1974.

For the Atomic Energy Commlsion,

Chief, Light Water Reactors
Branch 2-2, Dircctoratc of
Licensing.

IM D0e.7-5881 iFllcd 7-10-74;8:45 cml

REGULATORY GUIDES
Notice of Issuance and Availability

The Atomic Energy Commssion hWa
Issued a new guide in its Rcgulatory I
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Guide series. This series has been devel-
oped to describe and make available to
the public methods acceptable to the AEC_
Regulatory staff of implementing spe-
cific parts of the Commission's regula-
tions and, in some cases, to delineate
techniques used by the. staff n evaluat-
ing specific problems or postulated acci-
dents and to provide guidance to appli-
cants concerning certain of the infor-
mation needed by-the staff in its XevievW
of applications for permits and licenses.

The new guideis in Division 1, "Power
Reactor Guides!' Rgulatory Guide
L78, "Assumptions for Evaluating the
Habitability of a Nuclear Power Plant
Control Room During a Pbstulated Haz-
ardous Chemical Release," describes ac-
ceptable bases for assessing the habit-
ability of the control room during and
after a -postulated externt release of,
hazardous chemicals.

Regulatory Guides are available for In-.
spection at the Commssion's Public
Document Room, 1717 R Street NW.,
Washington, D.C. Comments and sugges-
tions- in connection with (1) Items for
inclusion in guides currently being de-
veloped (listed below) or (2) improve-
ments in any published.guldes are en-
couraged and should besent to the Sec-
retary of the Commission, U.S. Atomic
Energy Commission, Washington, D.C.
20545,. Attention: Chief, Public Proceed-
ings Staff. Requests for single copies of
the issued guides (which may be repro-
duced) or for placement on an automatic
distribution list for single copies of fu.'7
ture guides should be made in writing to
the Director of Regulatory -Standards,
U-S. Atomic Energy Commission, Wash-
ington, D.C. 20545. Telephone requests

-cannot be accommodated. Regulatory
Guides are not copyrighted and Commis-
sion approval is not required to repro-
duce them.
IOther Division 1 Regulatory Guides

currently being developed include the
following:'
,Tornado Design Classification
Availability of Electric Power Sources
Requirements for Instrumentation to Assess
-Nuclear Power Plant Conditions During
and Following an Accident for Water-
Cooled Reactors

Isolation of Low Pressure Systems Connected
to, the Reactor Coolant Pressure Boundary

Requirements for Collection, Storage, and
Maintenance of Nuclear Power Plant Qual-
lity.Assurance Records

Requirements for Assessing Ability of Ma-.
terial Underneath Nuclear Power Plant
F-yndations-to Withstand Safe Shutdown

- Eartbqua.k&
Fire Protection Criteria for Nuclear Power

Plants -
Protective Coatings for Light Water Nuclear

Reactor Containment Facilities
Inservice. Survilllace of Grouted Prestress-

ing Tendons
Seismic Input Motion to Uncoupled Struc-

tural Model
Primary Reactor Containment (Concrete)

Designand Anaysis
Quality Assurance Requirements for Instal-

lation, Inspection, and Testing'of Mechan-
ical Equipment and Systems

Quality Assurance Requirements for Instal-
lation, Inspection and Testing of Struc-
tural Concrete and.Structural Steel

Fracture Toughness Requirements for Vec-
els Under Overstres Conditions

Material Limitations for Component Sup-
ports

Protection -Against Postulated Events and
Accidents Outside of Containment

Requirements for Auditing of Quality As-
aurance Programs for Nuclear Power
Plants

Assumptbns Used for Evaluating the Poten-
tial Radiological Conwquences of a Gas
Holdup Tank Fallure in a Boiling Water
Reactor

Quality Assurance Requirements for Procure-
ment of Equipment, M1aterials, and Serv-
ices

Quality Assurance Requirements for Lifting
Equipment

Maintenance and Testing of Batteries
Qualification of Class I Electrical Equipment
Type Tests for Clas IE Cables. Connections,

and Field Splices for Nuclear Power Plants
Seismic Qualification of Clans X Electric

Equipment.
Fracture Toughnecs Requirements for Mate-

rialsfor Class 2 and 3 Components
Maintenance of Water Purity In PwR Sec.

ondary Systems
Main ,Steam Line Sealing System Deslgu

OCidellnes for Boiling Water Reactors
Criteria for Heat-up and Cool-down Proce-

dures
Effects of Residual Elements on Predicted

RadiationiDamage
Component Design Criteria for Elevated Tem-

perature Reactors
Fuel Oil Supplies for Standby Dlesel-Gener-

ators,
Assumptions Used for Evaluating the Pote6n-

tial Radiological Consequences of a Liquid
Radioactive Waste System Accident

Surveilance and Eaminatlon. and Testing
of Irradiated Fuel Rods

Elevated Temperature Inervco Surveillance
Tests for HTGI Plants

Design Load Combinations for Component
Supports

Requirements for Containment zolatlon.
Probable Mauimum Storm Surge Flooding on

Lake and Sea. Shores
Requirementi for Concreate Reactor Vescs

and Containments (ASI.E Section = DlVi-
Zsion 2)

Instrument Span and Trip Setting
Failed Puel Detection System for Nuclear

Power Plants
Code Case Acceptabllty-ASHE Section 3II

NonmetaflicMaterlals
Design, Qualification Test and In-tllaion

Requirements for Clacs 2 and 3 Safety-
Related Pumps

Seismic Response Combination of Modes and
Spatial Components

Analysis of Seismic Recorded Data
Protection of Nuclear Power Plant Control

Room Operators Against an Onsito Chlo-
rine Release

Self-Operated and Power Operated Safety-
Related Valve3 Functional Specification

Nuclear Power Plant Environmental Char-
acteristics for Designated Sites

Evaluation of Exploslons Postulated to Occur
on Transportation Routes Near Nuclear
Power Plant Sites

(5 U.S.C. 5M(a))
-Dated at Rockvllle, Maryland this 1st
day of July1974.

For the Atomic Energy Commission.

Director of Regulator, Standar&'s.

[FZ , 0.74-16878 Piled 7-lo-748:45 am]

DUKE POWER CO..
Order Extending Completion Date

Duke Power Company is the holder of
Provisional Construction Permit No.
CPPR-35 Issued by the Commission on
November 6, 1967, for the construction of
the Oconee Nuclear Station, Unit 3. a
2568 megawatt (thermal) pressurized
water nuclear reactor presently under
construction at the Company's site in
Oconee County. South Carolina. apprai-
mately eight miles northeast of Smneca,
South Carolina.

On May 14. 1974 the Company re-
quested an extension of the completion
date because construction of Unit 3 has
been delayed due to (1) modification to
high energy lines, -(2) Inspection and
modification of reactor coolant pumps,.
and (3) materials shortage. The Director
of Regulation having determined that
this action involves no significant
hazards consideration, and good cause
having been shown, the bases for which
are set forth in a staff evaluation, dated
July 5, 1974.

It is hereby ordered, That the latest
completion date for CPPR-35 is extended
from.June 30,1974 to September 30,1974.

Date of issuance: July 5, 1974

For the Atomic Energy Commission.

A. Gr~n sso,
Deputy Director for Reactor

Proects, Directorate of
Licensing.

[FR Doc.74-15802 Piled 7-IG-74;8:45 am1

IDoclet No. PRLi-50-101

STATE OF NEW JERSEY-NUCLEAR
ENERGY' COUNCIL

Pettion for Rule Makdng
On May 6, 1974,. the Atomic Energy

Commission published In the PzmmL
REorsrm (39 PR 15900) a notice that the
State of New Jersey through Its Nuclear
Energy Council, by letter dated
March 27, 1974. has filed with the Com-
mission a petition for rule making
(PRM-50-10).

By letter of June 10. 1974, Commis-
sioner David J. Bardin of the Depart-
ment of Environmental Protection, State
of New Jersey, has furnished additional
Information to clarify the scope and in-
tent of the petition. Theletter of June 10,
1974, includes a request that the Com-
mission publish verbatim the paragraph
Identified as No. 2 in Commissioner Bar-
ber's letter of March 27 with a typo-
graphical error noted in Commissioner
Barbers letter of April 1 corrected.
Paragraph No. 2, as corrected, reads as
follows:

2. The excluson or the Class 9 accident
from, conrlderation in licensing procedures
now in force sh be eliminated when ne-
or novel slting or design considerations are
involved, and due consideration thanbe given
to countermeazures for the Class 9 accident.
"Ne or novel" is best defined by examples.
Maumples of this are, among= others: offshore
floating nuclear plants; new' reactor types
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such as the liquid metal fast breeder reactor
(LT6FBi5) and high temperature gas reactor
(HTGR); and metropolitan sites. The cur-
rent exclusion is arbitrary and artificial.
While the probability is extremely Iow, prob-
ability does not eliminate accidents and, in
fact, admits to the possibility of occurrence.
Consideration of this accident should gain
public confidence and provide input informa-
tion needed by State' and local governments
to develop conceptual and operational pub-
ltc-domain emergeincy plans up to and in-
cluding evacuation. Analysis of this accident
class will lead to better understanding and
with knowledge, removal of reservations. By
countermeasures is meant, by example, a
core-catcher for which a literature albeit
scanty exists. This request in no way implies
extension to light water reactors at land sites
in operation, under construction, in the
licensing stage or planned. This recom-
mendation applies to the future and new or
novel conditions only.

The letter of June 10, 1974, also fur-
nishes the following additional clarifying
Information:

Petitioner further wishes to state that this
Is not a request to classify the Class 9 acci-
dent as either credible or design basis and to
require an analysis of this accident and po-
tential countermeasures for each and every
Application for a Construction Permit or
Operating License which is docketed. Peti-
tioner is seeking information on a generic
basis, either through voluntary action or in
accordance with rules of procedure which
the AEC may promulgate permitting through
accident-effects analysis the ability to ade-
quately assess benefit vs. risk for new or
novel designs and siting conditions. This in-
formation when viewed in light of the im-
probability for the Class 9 accident will per-
mit the Petitioner and others concerned to
make a more effective determination as to
licensability.

Petitioner in the letter of Petition spoke
to consideration of countermeasures and
gave at least one example of potential
countermeasures. This does not imply
the potential for only a single counter-
measure. For example, in addition to
core catcher, countermeasures for a
floating nuclear plant might include a
properly designed totally enclosed break-
water and bottom seating of the facility
or appropriate combinations' of these
approaches.

Dated at Germantown, Md. this 3d day
of July 1974.

For the Atomic Energy Commission.
PAUL C. BENDER,

Secretary of the Commission,
[FR Doe.74-15800 Filed 7-10-74;8:45 am]

[Construction Permit Nos. CPPR-77,
CPPR-781

VIRGINIA ELECTRIC AND POWER CO.
(NORTH ANNA POWER STATION; UNITS
1 AND 2)

Assignment of Members of Atomic Safety
and Licensing Appeal Board

Notice is hereby given that, in ac-
cordance with the authority in 10 CFR
2.787(a), the Chairman of the Atomic
Safety and Licensing Appeal Panel has
assigned the following panel members to
serve as the Atomic Safety and Licensing
Appeal Board for this proceeding:

Michael C. Farrar, Chairman
Dr. John H. Buck, Member
William C. Parler, Member

Dated: July 3, 1974.
ESTHER G. CUSATO,

Secretary to the
Appeal Board.

[Fl Doc.74-45801 Filed 7-10-74;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 25479; Order 74-7-25]

BRITISH AIRWAYS BOARD (BRITISH
AIRWAYS)

Application for Renewal of Foreign Air
Carrier Permit

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C. on the
5th day of July, 1974.

An application has been filed by the
above-named foreign air carrier for re-
newal of its foreign air carrier permit'
granting, inter alla, conditional stopover
authority at Anchorage, Alaska to
through passengers on scheduled flights
operated over its polar route between
points in the United Kingdom and points
in Japan.2

At present, the subject permit allows
passengers originally ticketed to be car-
Tied between a point in Japan and a point
in the United Kingdom on a scheduled
flight operated by the carrier between
Japan and the United Kingdom to dis-
embark at Anchorage; however, such
stopover traffic must subsequently re-
embark on a scheduled flight of the car-
rier and be transported in accordance
with the original routing as specified in
the ticket.

Although British Airways did not re-
quest any amendment of its stopover
authority, the Board recently issued an
order to show cause which in part pro-
poses to amend the permits of other for-
eign air carriers with similar stopover
authority.2 The amendments proposed in
Order 74-6-3 would allow departure from
stopover conditions in certain emergency
situations, as specified by Board order
or regulation. The permit amendments
themselves would not be self-executing,
but would rather be dependent upon a
separate Board order or regulation im-
plementing the permit amendment by
specifying the types of emergency situa-
tions involved and the authority granted
in such emergency situations. The par-

' The permit formerly held by British Over-
seas Airways Corporation was approved by the
President of the United States on Septem-
ber 26, 1968, and issued pursuant to Order
68-9-148, served September 30, 1968. It was
transferred to British Airways pursuant to
Orders 74-3-4, served March 4, 1974 and
74-4-17, served April 4,1974.

2 
In addition to stopover authority, the

permit held by British Airways authorizes
the carrier to engage in foreign air transpor-
tation between points in the United Kingdom
and the terminal point, Anchorage, Alaska.2

Order 74-6-3, June 3, 1974. While Air
France, Japan Air Lines, Lufthansa and SAS
requested amendment of their stopover
authority, E=M and Sabena did not. Never-
theless, Order 7-6-3 proposed to amend the
permits of all six carriers.

ticular emergency situations envbioned
include mechanical failures 'which will
require a substantial period of time to
repair, medical emergencies, personal
emergencies, and other emergencies be-
yond the control of the carrier. In such
emergency situations, the aforemen-
tioned carriers request authority to (1)
reembark at Anchorage and return to
point of origin traffic which was origl-
nally ticketed to be carried between
Japan and Europe, and (2) allow traffic to
connect with other carriers proceeding
either to the point of origin or to the
originally ticketed point of destination
of such traffic.

We proposed to amend British Air-
ways' permit in order to maintain uni-
formity of stopover authority at Anchor-
age. Upon consideration of British Air-
ways' application and all the relevant
facts, we have decided to Issue an order
to show cause why the requested renewal
and proposed amendment of the foreign
air carrier permit in question should not
be granted. In this regard, we tentatively
find and conclude that the public interest
requires the requested renewal and pro-
posed amendment of this permit.
- With respect to the request of the car-

rier for renewal of its permit, we make
the following tentative findings and con-
clusions. The carrier presently operate3
two weekly round trips with 3-747 air-
craft and one with 3--707 aircraft be-
tween London and Japan vla Anchorage.'
Additionally, British Airways has pro-
vided over 20 years of foreign air trans-
portation services pursuant to permits is-
sued by the Board. In issuing the preseit
permit, the Board recently found the
carrier to be fit, willing, and ablo to
properly perform the requested foreign
air transportation,' and we tentatively
find that there have been no interven-
ing circumstances affecting the carrier's
ability to perform which would warrant
a different finding at this time. Accord-
ingly, we tentatively conclude that re-
newal of the subject foreign air carrier
permit for a period of five years would be
in the public interest.

With respect to the proposed amend-
ment of this carrier's permit, the tenta-
tive findings and conclusions of Order
74-6-3, which concerns the other for-
eign air carriers who have stopover au-
thority at Anchorage, are incorporated
herein. As amended, the conditional stop-
over carrier's permit would read, in part,
as follows (new matter emphasized) :

The holder in providing service over Vg-
ment 2 of this permit shall: Be limited (ex-
cept as may othenrvso be ailthorkzed In
emergency situations by Board order or reg-
ulation) to disembarking at Anchorage * * 0

Upon issuance of an order making
final the tentative, findings, conclusions,
and amendments contained herein, the
Board will follow the procedures set forth
in Order 74-6-3 with respect to the im-
plementation of the permit amendments.

a International OAG, Juno, 197,.
GThese findings are sot forth in the Boatrd'a

orders Issuing the present permit. Sve foot-
note 1.
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interested persons will be given 20 days
following this order to show cause why
the tentative findings and conclusions
set forth herein should not be made final.
We-expect-such persons to support their
objections, if any, with detailed answers,
specifically setting forth the tentative
findings and conclusions to which objec-
tion is taken. Such objections should be
accompanied by arguments of fact or
law and should be supported by legal
precedent or detailed economic analysis.
If -any evidentiary- hearing is requested,
the- objector should state in detail why
such a healing is considered necessary
and what relevant and material facts he
would expect to establish through such a
hearing which cannot be established in
written pleadings- General, vague, or un-'
-supported objections wilt not be enter-
tained.

Accordingly, it is ordered that:
_ . All interested persons are directed to

show cause why the Board should not
make final the tentative -findings and
conclusions set forth and incorporated
herein and why, subject to the approval
of the President pursuant to section 801
of the Federal Aviation Act; the Board
should not issue an.order (1) renewing
and amending the foreign air carrier per-
mit held by British Airways Board in the
manner set forth herein, and (2) imple-
menting the conditional stopover author-
ity in the manner set forth herein;

2. Any interested persons having ob-
Jections to the issuance of an order mak-
ing final any of the proposed findings,
conclusions, or permit amendments set
forth- and -incorporated herein shall,
within 20days of the date of service'of
this order, file with the Board and serve
upon -all persons listed it paragraph 5 a
statement -of objections together with a
summary of testimony, statistical data,
or other evidence expected to be relied
upon to support the stated objections;

3. If timely and properly supported
objections are filed, full consideration
will be. accorded the matter and Issues
raisedby the objections before further
action is taken by the Board; I

4. In the even no objections are filed,
all further procedural steps will be
deemed to have been waived and the
Board may-proced to enter an order in
accordance with the tentative findings
and conclusions, set forth and incor-
porated herein; and

'The renewed permitwould Inherently au-
thorize the comm1nging of certain "blind
sector" traffic (Europe-Asla transit passen-
gers not stopping over in Alaska) with traf-
fic moving In -foreign air transportation (the
stopover traffic) and traffic carried In for-
elgn transportation between the United
Kingdom and Anchorage, and accordingly no
additional authority under Part 216 of the
regulations is required.

An motions and/or petitions for recon-
sideration shall- be"flled within the period
allowed for Mling objections and no- further
such. motions,- requests, or petit6ns for re-
consideration of this order. will be enter-
tained.-

5. A copy of this order shall be served
upon British Airways Board, Compagnie
Nationale Air France, Deutsche Luf-
thansa Aktlengesellschaf, Japan Air
Lines Company, Ltd., KLM Royal Dutch
Airlines, Societe Anonyme Beige d'M-
ploltation de la Navigation Aerlenne
(SABENA), and Scandlnavian Airlines
System.

This order will be published in the
FEMAL REGIS=E.

By the Civil Aeronautics Board:
EsAL] ZDVEnr _. HOLLUM,

Secretary.
[P, Doe.74 -15901 Filed 7-10-74:8:45 am]

COMMISSION ON CIL RIGHTS
NEVI YORK STATE ADVISORY COMMITTEE

Agenda and Notice of Open Meeting
Notice Is hereby given, ptrsuant, to the

provisions of the rules and regulations of
the U.S.-Commlsslon on Civil Rights, that
a planning meeting of the New York
State Advisory Cormittee (SAC) to this
Commission will convene at 12:00 Noonr
on July 23, 1974, at the There American
Action 'League, Inc., 938 Clifford Avenue,
Rochester, New York 14605.

Persons wishing to attend this medtlng
should contact the Committee Chairman,
or the Northeastern Regional Office of
the Commission, Room 1639, 26 Federal
Plaza, New York, New York 10007.

'The purpose of this meeting rhall be
to receive reports from Subcommittee
members of Interviews with City and
County officials in connection with the
SAC's public employment project.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., July 2,
1974.

ISAIA T. CREsw=, Jr.,
Advisory Committee

Management OBIcer.
[PR..Doo.74-15903 Filed 7-10-74;8:45 am]

COMMITTEE FOR PURCHASE -OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1974
Addition,

Correction
In PR Doe. 74-14889 appearing on

page 24047 in the Issue for Friday, June
28, 1974, the headings should read as ret
forth above.

PROCUREMENT UJST 1974
Addition

Notice- of proposed addition to Pro-
curement ITst 1974, November 29, 1973
(38 FR 33038) was published In the Pm-

ERA. REGIS=ER on October 26, 1973 (38
PR 29641).
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Pursuant to the above notice the fol-
lowing commodities are added to Pro-
curement ist 1974.

Co2=oDIIIES
Pri e,

Cla3 7510 each
Binder, Looceleaf (IB):
7510-782-2053 -0.82
7510-782-264 1.02

By the Committee.
C. W. FrE=cHEn,
Executive Director.

[PR Dc.".74-152. Piled 7-1-74;8:45 amj

PROCUREMENT LIST 1974
Addition

Notice of proposed addition to Pro-
curement List 1974, November 29, 1973
(38 Fn 33038) was published in the FED-
ErIAL REGIS= on January 2, 1974 (39 PR
27).

Pursuant to the above notice the fol-
lowing commodity is added to Procure-
ment List 1974.

C ASS 721a PEIZC, each
Mattrez (Cotton-Felt) (IB):

7210-139-6538 $29.82

By the Committee.

C. W. PruC=n
Executire Director.

'I-R fle.74-15= Filed 7-10-74;8:45 am]

PROCUREMENT LIST 1974
Addition

Notice of proposed addition to Pro-
curement List 1974. November 29, 1973.
(38 PR 33038)- was published In the Fm-

nA. REGs on April 5, 1974 (39 PR
12377).

Pursuant to the above notice the fol-
lowing service Is added to Procurement
List 1974

Industri1a CZass 7699 Prf4e
Repair and Maintenane List of prices

of Offce Mfachines and available from
Calculator (JO); 26 GSA.- MDS.
Federal Plaza. New Region 2.
Tort, N.Y, and US.

Customs, 5 World Trade
Center, New York. MY7.
By the Committee.

C. W. FT=c=,
Executive Director.

[FR D=:.74-15=1 Piled 7-10-74;8:45 am]

PROCUREMENT LIST 1974

Notice Is hereby given pursuant to sec-
tlon 2(a) (2) of Pub. 1,- 92-28; 85 Stat.
719, of the proposed additions of the fol-
lowing commodities to Pou Lst
1974, November 29, 1973 (39 PR 33038).

FEDERAL- REGISTER, VOL 39, NO. 134-THURSDAY, JULY 11, 1974



NOTICES

COISIODrrIES

CLASS 7510
Calendar Pad

7510-405-9305
CLASS 8410
lavelock, Women'S, AG-274

8410-782-2782
CLASS 8465
Field Pack, Canvas (Forest Service)

8465-205-3493

Comments and views regarding these
proposed additions may be filed with the
Committee not later than August 12,
1974. Communications should be ad-
dressed to the Executive Director, Com-
mittee for Purchase of Products and
Services of the Blind and Other Severely
Handicapped, 2009 Fourteenth Street
North, Suite 610, Arlington, Virginia
22201.

By the Committee.
C. W. FLETCHER,
Executive Director.

[iR. Doc.74-15823 Filed 7-10-74;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

AEROSOL PRODUCT-SCOTCHGARD
(3M CO.)

Notice of Meeting
This is to announce that on July 17,

1974, Dr. James Long, Dr. Lester Xrogh
and Mr. Thomas J. Scheuerman of 3M
Company, St. Paul, Minnesota, will meet
with Dr. Robert Hehir and Dr. Joseph-
McLaughlin of the Bureau of Biomedical
Science, and Ms. Delores Barros, Division
of Rules, Bureau of Compliance, to dis-
cuss Scotchgard Fabric Protector.

In testimony at a public hearing on
aerosol safety on February 20, 1974, and
again in a petition filed on April 24, 1974,
Dr. Sidney 'Wolfe and David Charles
Masselli requested the Consumer Product
Safety Commission take action under the
Federal Hazardous Substances Act to
ban Scotchgard Fabric Protector, an
aerosol product containing trichloro-
ethane.

The meeting will be held at 1:30 pm.
In Room 450, Westwood Towers Building,
5401 Westbard Avenue, Bethesda, Mary-
land. Parties wishing to attend should
notify Ms. Ann Hamann, Bureau of Bio-
medical Science, Consumer Product
Safety Commission, Washington, D.C.
20207; telephone (301) 496-7766.

Dated: July 8,1974.
SADYE E. DUzM,

Secretary, Consumer Product
Safety Commission.

[FR Doc.74-15846 Filed 7-10-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-32000/811

NOTICE OF RECEIPT OF APPLICATIONS
FOR PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications

On November 19, 1973, the Environ-
mental Protection Agency (EPA) pub-

lished In the FEDERAL REGISTER (38 FR
31862) its interim policy with respect to
the administration of section 3(c) (1) (D)
of the Federal Insecticide, Fungicide, and
Rodenticide Act* (FIFRA), as amended.
This policy provides that EPA will, upon
receipt of every application for registra-
tion, publish in the FEDERAL REGISTER a
notice containing the information shown
below. The labeling furnished by the ap-
plicant will be available for examina-
tion at the Environmental Protection
Agency, Room EB-37, East Tower, 401
M Street, S.W., Washington, D.C. 20460.

On or before September 9, 1974, any
person who (a) is or has been an appli-
cant, (b) believes that data he developed
and submitted to EPA on or after October
21, 1972, Is being used to support an
application described in this notice, (c)
desires to assert a claim for compensa-
tion under section 3(c) (1) (D) for such
use of his data, and (d) wishes to pre-
serve his right to have the Administrator
determine the amount of reasonable
compensation to which he is entitled for
such use of the data, must notify the
Administrator and the applicant named
in the notice in the FEERAL REGISTER Of
his claim by certified mail. Notification to
the Administrator should be addressed to
the Information Coordination Section,
Technical Services Division (WH-569),
Office of Pesticide Programs, 401 M
Street, SW., Washington, D.C. 20460.
Every such claimant must include, at a
minimum, the information listed in the
interim policy of November 19, 1973.

Applications submitted under 2(a) or
2(b) of the interim policy will be proc-
essed-to completion in accordance with
existing procedures. Applications sub-
mitted under 2(c) of the interim policy
cannot be made final until the 60 day
period has expired. If no claims are re-
ceived within the 60 day period, the 2(c)
application will be processed according
to normal procedure. However, if claims
are received within the 60 day period, the
applicants against whom the claims are
asser ted will be advised of the alterna-
tives available under the Act. No claims.
Will be accepted for possible EPA adjudi-
cation which are received after Septem-
ber 9,1974.

APPLICATIONS RECEIVED

EPA Reg. No. 241-208. American Cyanamid
Co., Agricultural Div., P0 Box 400, Prince-
ton NJ 08540. CYTHION INSECTICIDE,
THE PREMIUM GRADE MALATHION. Ac-
tive Ingredients: Malathion 95%. Method
of Support: Application proceeds under
2(b) of interim policy.

EPA Reg. No. 241-94. American Cyanamid
Co., Agricultural Div., P0 Box 400, Prince-
ton NJ 08540. CYGON 267 SYSTEMIc IN-
SECTICIDE (For Use on-Sorghum). Active
Ingredients: Dimethoate 30.5%. Method of

;Support: Application proceeds under 2(b)
of interim policy.

EPA Reg. No. 241-94. American Cyanamid
Co. CYGON 267 SYSTEMIC INSECTICIDE
(For Use on Cotton). Active Ingredients:
Dimethoate 30.5%. Method of Support:
Application proceeds under 2(b) of nterim
policy.

EPA File Symbol 18533-0. Ashland. Oi, Inc.,
6200 Blazer Parkway, Dublin OH 43017.
8-QUINOLINOL CITRATE (GERMICIDE).
Active Ingredients: 8-Quinolinol citrate
98.8%. Method of Support: Application

proceeds under 2(o) of Interim policy.
EPA Reg. No. 11649-12. Avitrol Corp., 744 I.

46th St., PC Box 45141. Tulsa Olt 74145.
AVITROL F0 CORN CHOPS-99. Active In-
gredients: 4-Aminopyrldino 0.03%. Method
of Support: Application proceeds under
2(b) of interim policy.

EPA Pile Symbol 3870-RRR. Betz Lnbora-
tores, Inc., 4636 Somorton Rd., Trevo.o
PA 19047. BETZ SLIME-TROI , Wl-30A
SLIIE CONTROL AGENT. Active Ingro-
dients: Bi *(trichloromethyl) sulfono
17.0%; Methyleno bisthiocyanato 6.0%,.
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA Reg. No. 2914-33. Calgon Commercial
Div., 7501 Page Ave., P0 Box 147, St. Louis
MO 63166. SYN-SOL CLEANER-SANI-
TIZER. Active Ingredients: Sodium lypo-
chlorite 3.25%; TrIsodium phosphato
91.75%. Method of Support: Application
proceeds under 2(c) of interim policy.

EPA File Symbol 4582-AG. Colgate-Palmolive
Co., 300 Park Ave., Novi Yor: NY 1002 .
AWAY SPRAY DISINFECTANT DEODOR-
IZER. Active Ingredients: Alkyl (67% 012,
25% 014, 7% 016, 1% 08. +010+010)
dimethyl benzyl ammonium chlorides
0.210%. Method of Support: Application
proceeds under 2(a) of interim policy.

EPA File Symbol 11698-ET. Connecticut Aero-
sol Inc., 85 *Furniture Row, Milford OT
06460. KING SPRAY ANT & ROAOH
KILLER. Active Ingredlents: PyrothrIns
0.052%; Plperonyl butoxido, technical
0.260%; Chlorpyrifos [0,0-diothyl 0-
3.5.6-trichloro-2-pyrldyl) I phosphorothio-
ate 0.500%; Petroleum distillate 95.636%.
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA File Symbol 851-Er. Commercial and
Industrial Products Co., Main St., Ohild.
PA 18407. CIPCO PINE-A-TROL PORTI-
PIED PINE TYPE DISINFECTANT. Active
Ingredients: Pine oil 20.0%; 4- and 6-
Chloro-2-phenylphenol 6.5%; Soap 85%.
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA Pile Symbol 851-EA. Commercial and
Industrial Product- Co., Main St., Ohilds
PA 18407. PYNOCIDE PINE ODOR, DISIN-
FECTANT. Active Ingredients: Pine oil
12.0%; 4-an 6-Ohloro-2-Phonylphenol
5.0%; Soap 6.0%: Isopropyl Alcohol 3.7%,
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA Pile Symbol 682-ON. Crop King Chem.
ical, Box 1016, Yakima IVA 98907. STRYO9-
NINE LIQUID BASE. Active Ingredients:
Strychnine alkaloid 33.0%. Method of Sup-
port: Application proceeds under 2(o) of
interim policy.

EPA Reg. No. 464-188. The Dow Chemical Co.,
P0 Box 1706, Midland MN 48610. DOW
VERTIFUME LFECTIVE FUMIGANT FOR
CONTROLLING INSECT PESTS IN
STORED GRAIN. Active Ingredlonts: Car-
bon Tetrachloride 82.9% Carbon Bisulildo
16.5%. Method of Support: Application
proceeds under 2 (c) of interim policy.

EPA File Symbol 10163-AA. The Dune Co,,
Agricultural Chemicals, PO Box 458, 340 11
lain St., Calipatrla CA 92233. PROKIL

MALATHION CRYOLITE 6-50 DUST. Ac-
tive Ingredients: Malathion 6%: Sodium
Fluoaluminato 48%. Method of Support:
Application proceeds under 2(o) of interiu
policy.

EPA File Symbol 1213-G. Farm Chemical,
Inc., PO Box 456, Aberdeen NO 210315. MAL-
MET HYL 4-2. Active Ingredients: Mala-
thion (0,0-dimethyl dithiophosphato of
diethyl mercaptosuccinato 43 03%); OO.-
Dimethyl O-p-nitrophenyl thiophosphato
21.62%; Xylene 30.15%. Method of Sup-
port: Application proceeds under 2(o) of
interim policy.

EPA Pile Symbol 257-EOR. Fuld-Stalfort,
Inc., 1345 Old Post Rd., Havro do Grace LID
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21078. LIUNATE-H LIQUID RESIDUAL
'INSECTICIDE. Active Ingredients: Pyre-
thrins 0.050%; Piperonyl butoxide, tech-
nical 0.100%; N-Octyl bicycloheptene di-
_carboximide 0.166%; 2-(1-methylethoxy)
phenol methylcarbanate 0.500%; Petro-
leum distillate 87.700%. Method of Sup-
port: Application proceeds under 2(c) of
interim policy. ;

EPA File Symbol 729-LT. Gulf Oil Corp., PO
Box 1166, Pittsburgh PA 15230. GULF IITE
OUTDOOR & PATIO FOGGER. Active In-
gredients: d-trans-chrysanthemum mono-
carboxylic acid, ester of &-2-alyl-4-hy-
droxy- 3 -methyl- 2 -cyclopenten- 1 -one
0.116% other isomers 0.009%; piperonyl
butoxide, technical 1.00%; 2-hydroxyethyl
_-octyl sulfide 0.950%; related compounds
0.050%;, petroleum dlstillates 0.01%.
M Method of Support: Application proceeds

* -under 2(c)-.of- interim policy.
EPA File Symbol 729-LI. Gulf Oil Corp., P0

Box 1166, Pittsburgh PA 15230. GULF-
SPRAY OUTDOOR & PATIO FOGGER.
Active Ingredients: d-trans-chrysanthe-
mum monocarboxylio acid ester of d-2-
allyl-4-hydroxy-3-methyl-2-cyclopenten-l-
one 0.116%; other Isomers 0.009%; piper-
onyl butoxide. technical 1.00%; 2-hydroxy-
ethyl n-octyl sulfide 0.950%; related com-
pounds 0.050%; p etroleum distillates
0.01%. Method -of Support: Application
proceeds under 2(c) of interim policy.

.EPA File Symbol 5905-URG. Helena Cheml-
cal Co., Clark Tower-51 Poplar Avenue,
Suite 2900; Memphis -N 38137. HELENA

]MCPA AMINE 4. Active Ingredients:
Dimethylamine salt of 2-methyl-4-chloro-
phenoxyacetic acid 52.2%. Method of Sup-
port: Application proceeds under 2(c) of.
interim policy..

:EPA File Symbol 3618-EI. Industrial Colloids
& Chemicals, Inc., P0 Box 1946, Knoxville
TN 37901. QUAT-500 POWERFUL GEMI1-
CIDE FOR GENERAL DISINFECTION.
" Active Ingredients: N-alkyl (014, C12.016)

- dimethyl benayl ammonium chlorides 10%.
Method of-Support: -Application' proceeds

- under 2(c) of interim policy.
EPA File Symbol 33660-RN. LPLCL-Indus-

tria Prodotti Chimici -S.p.A., via F. Ii
Beltrami II, Novate Milanese, Italy. DICO-
FOL'TECHNICAL. Active Ingredients: 1,1-
his (p-chlorophenyl) 2, 2. 2-trichloroethanol
85%. Method of Support: Application pro-
ceeds under 2(0) of interim policy. "

EPA File Symbol 9554-ET. Levenson Chemi-
cal Co., 1407 Harney St., Omaha NE 68102.
OKAY 1068 LIQUID ROACH SPRAY. Active
Ingredients: Pyrethriis 0.05%; Plperonyl
Butoxide, Technical 0.26%; O.O.-diethyl 0-
(2 - Isopropyl - 6 - methyl-4-pyrimldinyl)
phosphorothloate 0.50%; Petroem Distil-
lates 99.12%. Method of Support: Applica-
tion proce&ds under 2(c) of interim policy.

EPA ile Symbol 33159-R. Martin Laborato-
ries, Inc., PO Box 1207, Owensboro KY
42301.M30-LIQUID SANITIZER. Active In-
gredients: Sodium hypochlorite, Nalco
7.5%. Method of Support: Application
proceeds under 2(c) of interim policy.

EPA File, Symbol 1021-R3GRE. McLaughlin-
Gormley King Co., 8810 Tenth Ave. N..
Minneapolis N 55427. MGK INTERMEDI-
ATE 2020 A PERSONAL INSECT REPEL-
LENT FORMULATION. Active Ingredients:
N9N-diethyl-m-toluamide 76.00%; Other
Jsomers 4.00%; N-octyl bicycloheptene di-
carboxlmIde 12.00%; Di-n-propyl Lso n-
chomeronate 4.00%; 2,3:4,5-bIs(2-butyl-
-ene)±etrahydro - 2 - furaldehyde 4.00%.

- Method of Support: Application proceeds
under 2(c) of interim policy.

EPA File Symbol 20375-E:Nutmeg Chemical
Co. 125Market St., New Haveh CT 06513.
NUTMEG- NC-56. Active Ingredients: Di-
sodium cyanodithiomidocarbonate 6.35%;
Ethylenediamine 2.40%; Potassium N-

lnethylditlocarbamate 8.76%. Method Of
-Support: Application proceeds under 2 b)
of interim policy.

EPA File Symbol 4389-TE. Pacific ChemiCal.
Div' Pace National Corp., 500 7th Ave.
South, Kirkland WA 98033. ALAOIDE N-

- 135. Active Ingredients: Sodium penta-
chlorophenate 79.0%; Sodium salts of other
chlorophenold 11.0%. Method of Support:
Application,procceds under 2(c) of Interim
policy.

EPA File Symbol 4389-TI. Pacific Chemlcal.
DIV. Pace National Corp.. 500 7th Ave.
South, Kirkland WA 98033. BACTOIL
L-100 MOP TREATING OIL. Active In-
gredients: Methyl salicylato 15.0%; Ortho-
benzylparachloropbenol 2.4%; Orthophen-
ylphenol 0.2%. Method of Support: Ap-
,plication proceeds under 2(c) of Interim
policy.

EPA Reg. No. 655-319. Prens-, Drug &
Chemical Co., Inc., 363 7th Ave., New York
NY 10001. PRENTOX PYRONTL 40-4
EMULSIFIABLE -CONCENTRATE AN IN-
SECTICIDE FOR FOMULATING USE. Ac-
tivo Ingredients: Pyrethrlns 4.31%; Poly-
oxyethyleno Sorbltol EFsters of Mixed Fatty
,Acids, 10.00%; Piperonyl Butoxide, Techni-
cal 43.06%; Petroleum Distillates 42-.03%.
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA File Symbol 10290-ER. Professional
Chemical Co., Inc., PO Box 94071, Houston
TX 17018. PROFESSIONAL TERRACLOR
2 -E EMULSIFIABLE LIQUID-SOIL FUN-

°GICIDE. Active ngredients: Poentachlora-
niDtrobcnzeno 23.9%; Xylene range aro-

matie hydrocarbon solvent 72.0%. Method
of Support: Application proceeds under 2
(c) of Interim policy.

EPA File Symbol 10290-E. Profew'ona
Chemical Co., Inc., PO Box 94071. Houston
TX 77018. CHLORDANE 10% DUST. Active
Ingredients: Technical Chlordane (Equiv-
alent to 0% Octachloro-4,7 Methano
Tetrahydroindane and 4% related com-
pounds) 10.0%. Method of Support: Ap-
plication proceeds under 2(o) of interim
policy.

EPA File Symbol 1202-EAL. PuarcGro Co.. 1052
W. 6th St., Los Angeles CA 90017. PARA-
THION 8E. Active Ingredients: Parathlon:
0, O-diethyl O-p-nitrophenyl phosphoro-
thioate 81A%. Method of Support: AppU-
cation proceeds under 2(c) of interim
policy.

EPA Pile Symbol 707-BEG. Rohm & Hon CO.,
Independence Mall W. Philadelphia PA
19105. KATHON 886 A PAPER MILLSWA 80,1-
CIDE. Active Ingredients: 5-Chloro-2-
methyl-4-sothlazoln-3-ono calcium (II)
chloride (75%) and 2.methyl-4-lrothla-
zoun-3-one calcium (11) chloride (25%)
80.0%. Method of Support: Application
proceeds under 2(b) of interim policy.

EPA Reg. No.707-78. Rhom & Hna. DITHANE
11-45 AGRICULTURAL FUNGICIDE (For
Use on Peanuts). Active Ingredients: Man-
ganese 16%; Zinc 2%; Ethylene bldlthlo-
carbamate Ion 02%. Method of Support:
Application proceeds under 2(a) of interim
policy.

EPA Reg. No. 707-78. Rhom & Hans. DITHANE
-1-45 -AGRICULTURAL FUNGICIDE (For
Use on Seed Crop Soybeans). Active Ingre-
dients: Manganese 16%; Zinc 2%; Ethylene
bisdithlocarbamate Ion 62%. Method of
Support: Application proceeds under 2(b)
of interim policy.

EPA File Symbol 11013-RH. Southeastern
Sanitary Supply Co., 2275 ower Wetumpka
Rd., Montgomery AL 30102. SESSCO SES-
SQUAT DISINFECTANT CLEANER SANI-
TIZER FUNGICIDE DEODORANT. Active
Ingredients: n-Alkyl (50% 014. 40% 012,
10% C16) dlmethyl ben yl nmmonium
chloride 5.0%; Tetra odium Ealt of ethy-
lene dinmino tetraacetic acid 2.3 %; Sodium

carbonate 2.0%. Method of Support: Ap-
plication proceeds Under 2(c) of nterim
policy.

EPA Reg. No. 476-2121. Stauffer Chemical Co.
1200 S. 47th St, Richmond CA 9404
DYMONATE 5.0 GRANULAR ORNA-
MENTAL TURF INSECTICIDE. Active In-
gredlents: O-ethyl S-phenyl ethylphos-
phonodlthloste 5%. Method of Support:
Application proceeds under 2(c) of interim
policy.

EPA Reg. No. 47-2120. Stauffer Chemical Co.
DYFONATE 2.G A GRANULAR SOIL IN-
SECTICIDE FO1R LAWNS AND HOME
GARDENS. Active ingredients: O-ethyl.
S-pbenyl ethylphosphonodithioYte 27.
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA Reg. No. 476-1917. Stauffer Chemical Co.
IMIDAN 50-WP. Active Ingredients: N-
(mercaptomethyl) phthallmide. S-(O.O-
dimethyl phozphorodlthloate 50%. Methcd
of Support: Application proceeds under
2(c) of interim policy.

EPA File Symbol 998-RR. Superior Chemi-
cal Products, Inc., 3942 Frankford Ave-
Philadelphia PA 19124. SUPERIOR DP.I-
DIE INSECTICIDE. active Ingredients:
Amorphous Silica Gel 95.3%; Ammonium
Fluosilicate 4.7%. Method of Support: Ap-
plication proceeds under 2(c) of Interim
policy.

EPA Reg. No. 148-775. Thompson-Hayward
Chemical Co, 5200 Speaker Rd.,Knanss
City KS 66110. DIAZINION 2 DUST. Active
Ingredient3: O.-diethyl O-(2-isopropyl-
0-methyl-4-pyrimldlnyl) phosphorothloate
2%. Method of Support: Application pro-
ceed3 under 2(c) of interim policy.

EPA File Symbol 14775-ER. Asgrow Kilgore
Co.. Subsldlay of The Upjohn Co, P0
Drawer D, Plant City FL 33566. ASGROW
CYTHION 5 E.C. 55% MALATHIO2. Active
Ingredients: Malathyon (0.0-dimethyl
pho3phorodithloate of diethyl mercapto-
succlnate) 55.00%; Xylene 32.00%. method
of Support: Application proceeds under
2(c) of interimpolicy.

EPA Reg. No. 10582-1. Vasco Chemical Co.
Inc., 308 E. 6th St., Hanford CA 93230.
VASCO FORMULA 100-G POWDERED In-
SECTICIDE. Active Ingredients. Pyretbrins
1.00%; TeChnical piperonyl butoxide 10.-
00%; Amorphous silica gel 40.00%; Petro-
leum hydrocarbons 49.00 %. Method Of Sup-
port: Applicatlon proceeds under 2(c) of
Interim policy.

EPA File Symbol 984-AU. Whitmoyer Labora-
torles, Inc. 19 N. Railroad St., Myerstown
PA 17067. AEEWS DUTCH FUMIGANT-
2 GRAIN FUMIGANT. Carbon Tetmchlc-
ride 70.5%; Carbon BLsulfde 10.0%; Ethy-
lene Dichloride 10.0%; Ethylene Dibromide
3.5%. Method of Support: Application pro-
ceeds under 2(c) of interim policy.

The following item represents a cor-
rection and/or change In the list of Ap-
plications Received previously published
In the FzrmD tL REGas z of June 26, 1974
(30 FA 23088).

EPA Pile Symbol 327-RUU. Texas Pheno-
thlazina Co. TPO 300-400 DOUBLE-
BARRELLED HORSE WORER. Active
Ingredients: TrIchlorfon [0,O-Dimethyl
(2.2,2 - trichloro-l-hydroxyethyl)phcepho-
nate] 7.477%; Phenothiaine 17.638%.Cor-
rectlon: Originally published as Thichlor-
fon an pophonate.

Dated: July 3,1974.

Jomr B. Rrcir, Jr.,
Director,

Registration Dfron.

[IR. fDoc.74-15788 Filed 7-10-74;8:45 am]
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BINAPACRYL
Notice of Intent To Cancel Registration
This notice Is a continuation of the

Environmental Protection Agency's
policy of canceling the registered uses
for pesticide chemicals where available
data do not meet present-day require-
ments.

In the FEDERAL REGISTER of August 30,
1972 (37 FR 17554), interim tolerances
were established for residues of the
fungicide and insecticide binapacryl
(2-sec-butyl-4,6-dinitrophenyl-3-methyl
-2-butenoate) and its metabolite 2-see-
butyl-4,6-dinitrophenol, calculated as
binapacryl, in or on the raw agricultural
commodities apples, grapes, and pears
at 0.2 part per million.

The data submitted to support estab-
lishment of permanent tolerances for
residues of binapacryl and the aforesaid
metabolite in or on apples, grapes, and
pears at 0.2 part per million have been
evaluated and'found inadequate. Fur-
thermore, FMC Corp., MIddleport, N.Y.
14105, has withdrawn its request propos-
ing establishment of tolerances for com-
bined residues of binapacryl and the
metabolite In or on apples, grapes, and
pears at 0.2 part per million (notice was
published in the FEDERAL REGisTER of
February 26, 1974 (39 FR 7484)). (For a
related document, see this issue of the
FEDER.L REGISTER, page 25488.)

Therefore, in accordance with the-pro-
visions of section 6 of the Federal Insecti-
cide, Fungicide, and Rodenticide Act, as
amended by Public Law 92-516 (86 Stat.
984), products containing binapacryl
which bear directions for use on apples,-
grapes, and pears which are registered
under the Federal Insecticide, Fungicide,
and Rodenticide Act are no longer con-
sidered to be in compliance with provi-
sions of said act. The registration of
such products will be canceled effective
August 12, 1974 or from receipt by the
reristrant of a copy of thisnotice, which-
ever is later, unless other procedure Is
invoked as provided in section 6.

Dated: June 28,1974.
Jomi B. Rflcm, Jr.,

Director,
Registration Division.

[PR Dc.74-15861 Filed 7-10-74:8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION
[Report No. 707]

COMM ON CARRIER SERVICES
INFORMATION I

Domestic Public Radio Services
Applications Accepted for Filing 2

JuLy 1, 1974.
Pursuant to §§ 1.227(b) (3) and 21.30

(b) of the Commission's rules, an appli-

2The above alternative cut-off rules apply
to those applications listed in the appendix
as having been accepted in Domestic Public
Laild Mobile Radio, Rural Radio, Point-to-
Point Microwave Radio and Local TeleVision
Transmis-lon Services (Part 21 of the rules).1 All applications listed In the appendix
are subJect to further consideration and
review and may be returned and/or dismissed
If not found to be in accordance with the
Commission's rules, regulations and other
requirements.

NOTICES

cation, in order to be considered with
any domestic public radio services ap-
plication appearing on the attached list,
must be substantially complete and ten-
dered for.filing by whichever date is
earlier: (a) the close of business one
business day preceding the day on which
the Commision takes action on the
previously filed application; or (b) with-
In 60 days after the date of the public
notice listing the first prior filed appli-
cation (with which subsequent applica-
tions are In conflict) as having been
accepted for filing. An application which
is subsequently amended by a major
change will be considered to be a newly
filed application. It is to be noted that
the cut-off dates are set forth In the
alternative-applications will be entitled
to consideration with those listed In the
appendix If filed by the end of the 60
day period, only If the Commission has
not acted upon the application by that
time pursuant to the first alternative
earlier date. The mutual exclusivity
rights of a new application are governed
by the earliest action with respect to
any one of the earlier filed conflicting
applications.

The attention of any party In interest
desiring to file pleadings pursuant to
section 309 of the Communications Act
of 1934, as amended, concerning any
domestic pubic radio services application
accepted for filing, is directed to 9 21.27
of the Commission's rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FEDERAL CoLM=ncATIOIuS
CornINSiOlT,

[sEAL]" VinCENT J. MULLISNS,
Secretary.

A Pprc&TioTS AcCnTzo son FAme

DOZESTiC IrUrLc LAe =o13= RADIO savic

21330-C2-P-(2)-74, Mobile Radio Communi-
cation Service, Inc. (KOA264) C.P. to add
standby facilities to operate on 152.06 Lil
located at 431 Greenleaf Road, Portland,
Oregon.

21617-02-R-74, Pacific Northwest Bell Tele-
phone Company (2010) Renewal of
Developmental license expiring July 14,
1974. TERM: July 14, 1974 to July 14,1975.

21619-C2-P-74, South Central Bell Telephone
Company (KWA638) C-P. to change an-
tenna system and relocate facilities oper-
ating on 15Z.54 MR to be located at 334
North Cumberland Street, Jackson, Ten-
nessee.

21620-C2-P-(3)-7, Mobile Telecommunica-
tions Corporation (KIE968) C.P. for addi-
tional facilities to operate on 4154.100,
45.175 and 454.225 M to be located at
a new site described as Loc. #4: EZLP-TV
Tower, El Paso, Texas.

21622-C2-P-74, Signal Thirty Communico-
tions, Inc. (New) C.P. for a new 2-way
station to operate on 152.03 LIHa to be
located 4. miles NNE of Wadena, Mrinne-
sota.

21623-C2-AL/AP-(2)-74, IH. B. Jamez db.a.
J & S Communications. Consent to As-
signment of License and Permit from H. B.
James ASSIGNOR to Radio Telephione
Communications, Inc, ASSIGNEE. Sta-
tions: E-Q510 and .UO605, Panama City,
Florida. -

2l624-C2-AL-(5)-74, Joseph D. Nix d.b.a.
Radio Telephone Service. Consent to As-
signment of License from Joseph D. Nix,
ASSIGNOR to Radio Telephone, Inc. AS-
SIGNEE. -Stations: 'T5269, KrM948,

FEDERAL RrGISTER, VOL 39, NO. 134-THURSDAY, JULY

=1583, 0IY00 and EJ3GG, Atlanta,
Georgia.

21625-C2-11P-74, Metro Fono Communica.
tions, Inc. (KPR656) Mod. Permit to change
antenna system oper-ating on 44.2-25 Mll
to be located at IDS 'Center 80 South
Eighth Strcet, Minneapolis, Minnesot

21626-C2-P-74, Robert H. Larson d.bv. Ore-
gon Mobile Radio (XOP311) O.P. to ebango
antenna system and location operating on
454.25 MHz located at 218 South Contral
Avenue, Medford, Oregon.

21627-C2-P-(4)-7i% Airsignal International,
Inc. C. P. to change.antenna syztom, replaco
transmitter and change frequency on re-
peater facillti3 at Loc. #2 from 72.76 M.Hz
to 2173.6 and 2165.6 li locted 1.75 mIles
N.W. of Squaw Valley, Bear Mountain, Cali-
fornia; change antenna system and loca.
tion, replace transmitter and chango fro-
quency from 72.76 P.1Hz to 2123.0 MUT on
control facilities at Loc. *1, MW. Corner,
Walnut and Woodland Streets, Vielia,
California: and chango antenna system, re-
place transmitter, add control point and
change ofrequency from 72.70 Mlz to 2115.0
1,1Hz at Loc. #4: 238 North Frcno Street,
Fresno, California.

21628-C2-P-(2)-74, Airsignal of California,
Inc. (IA742) 0. P. to change nntenna
system replaca transmitter and chango
frequency from 72.76 MHz to 2167.2 MI -
at Loc. #1: Lew s Hill, Portorville, Col-
fornia, repeater facilltez; and change an-
tenna system and location and replace
transmitter and chango frequency from
72.76 MHZ to 2117.2 Mz located at IN
Corner, Walnut and Woodland Streets,
Visalia, California.

21629-C2-P-(3)-74 Comex, Inc. (1r0129;)
C. P. to add antenna location 45 to op-
erate on 43.22 and M3.58 MHz to be located
at North Peak, Mt. Awutnoy, Vermont.

21630-C2-P-74, The Pacific Telephone and
Telegraph Company (SV983) C. P. to
chango antenna system and relocate fa-
cilities operating on 152.81 Hz at Loo.
#1 to: 420 S. Grand Avenue, Los Angeles,
California.

21631-C2-P-74, Nashville Mobilphono, Ino.
(NEW) C. P. Tor a now 1-way station to
operate on 35.53 AH to be located at 32
Main Street, Clarltsvillo, Tonnezese.

21632-C2-P-74, Nwhvillo Mobilphono, Inc.
(NEW) C. P. for a now 2-way station to
operate on 454.125 MHz to be locatcd at 322
Main Street, Clarksville, Tonnzceo.

21633-C2-P-74, Contact Unlimited Corrora-
tion (NEW) C. P. for a new 1-way station
to operate on 162.24 ft~lz to bo located
Eastside Thatcher Street, c mle eant of
US. #113, Frankford, Delawaro.

21634-C2-AL-74, A. P. ICnnol. Consnt to
Assignment of License from -A 1. IZhnmol,
ASSIGNOR to Schuylkifl Mobilo Fono, Yn.,
ASSIGNIE. Station: XGA589, Pottmillo,
Pennsylvania.

21635-C2-P-74, Rogers Radio Communication
Service, Inc. (KTS204) C. P. for additional
facilities to operate on 152.21 M.1- to be
located at 2915 Bernice Road, Lansing,
Illinois

MrAJO AJENDMENT

21023-C2-P-74, Red Coin Eloctronles, Ino.
(NEW) Amend application to add tramn-
mitting antenna location at Buck Moun-
tain, 4.9 mires SW of Quilceno, Washington
to operate on 152.12 TAHz. All other par-
ticulars to remain as reportd on P4 No,
691, dated March 12, 1974.

CORRECTION

21322-C2-P-74 nilnola Be Telephone Com-
pany (ETS203) Correct P1 4700 dated
May 13, 1974 to read: 0. P. for additional
facilities to operate on 158.10 Mz at Leo.
#4: 812 Deerfleld Road, Deorflold, Illinois.

11, 1974



NOTICES

avRAs nanro 'ward DuFresne, Louisiana on azimuth
60332-C6-P/L-74, AAA Anserphone, Inc,- 103155'; freq. 6123.1V 11Hz towards Don-

Jackson (NEW) C. P. for a new rural sub- aldoville LouSia on azimuth 289101.
scriber station to operate on 158.67 1 to 4500-01-1-74, Same (ew) Duresne, Loui-
be located within the territory of the eno. Lat. 29548t N, Long, 90 2 090 W.
grantee. OP. for a now station on freq. 6300.3V

60333-C6-P/L-74, The Mountain States Tele- MHz toward New Orleans, Loulsian on
phone and Telegraph Company (NEW) 0. azimuth 89251; freqa. 3o0.8m Iz toward
P. for a new rural subscriber station to 40ch-P-7, GiE a Corporation
operate an 157.77 11H to be located 26.0 4520-CI-P-74, GTE Satellite Corporation
mlesest of Bll. Wyombing. (New) San Antonio, 5.5 miles NNW from

Lecanto, Florida. Lat. 28'22127" N, Long.
ionT-To-PonT 3 cnowAvE aio SERVICE 82121'15" W. C.P. for a nw station on

4489-01-P-74, CPI Microwave of Louisiana, freqS. 6197.2V, 62565V, 0315.9V, 6375V,
Inc. (New) Cameron Fsrms, 10.4 6226.9H, and 2162.4H n toward Brooks-
South of Vinton, Louisiana.-Lat. 30"05'07" vUe, Florida on azimuth 344"17'; freq.
N., Long. 933140" W. CP. for a new sta- 6197.2H. §256.5H, 6315.9 6375.2H, 6220.9V
tion on freq. 6345.5H 1z toward Lke and 2179.0V M1Hz toward Zephyrhills,tionon req.634.5H 717 towrd ake Florida, on azimuth 133120t.
Charles, Tex, on azimuth 71*21"; freq. 4 - on th 1n2 te.

63752 towrd Oangei~x.Z 45 1-P-74, The Mountain States Tele-65.2H M toward Orange, Te. on phone and Telegraph Company (KPS8O)
44m0-u-P-74 Same (New) 4.0 iles SW of 1.9 miles NNW of Madera Canyon, Arizona.

Lake Charles, Louisan Let. 3009s o Lat. 31*45'08" N., Long. 110153'24" W. O.P.
Long. 92°3813 W. C. . for a new station to change power and replace transmitter
ongfre. 6231 tO.oard ane station on freqs. 6049.OH and 6336.0E 2Hz toward
on fmeq. 6123.1V.HzHtowardIassine, L Tucson, Arizona on nzimuth 351 5 .
on amuth 76o'; freq. 6093.5H hz ts- 4522-O1-P-74, Same (KOS52) 120 East

dCameron Farms, La. on azimuth 251 Pennlngton Street, Tucson, Arizona. Lat.29-.
4491--CI-P-74, Same (New) 0.4 Mle SE of in- 3211326" N, Long. 110158'08" W. OP. to

tersection of Hwy. 10 and Hwy. 165, Lacas- change power and replace tranmnitters on
sine, Louisiana. Lot. 0134 N., Long. freqs. 5975H and 6215H H toward

neM adeatra Canyon. Arizona on azimuth92057"40" W. COP. for a new station of freq. 17152'.
6375.2H toHz tward Jennings, La. on azi-
muth 88271'; freq. 6404.8V 11H toward 4523-CI-P-74. General Telephone Company
Lake 9hrles, La. on azimuth 256019'. of California (NEW) Building 7000, Van-

4492-01-P-74, Same (New) 1.5 Miles NE of denberg. Air Force Base, California. Lot.
Jennings, Louisiana. Lat. 30"14'06" N., 3443'37" N., Long. 12032'50" W. OP. for a
Long. 92o38'13" W. C.P. for a new station new station on freqs. 2117.2V z towardongreq. 61231H toward Crowley, La Mount Santos, California on azimuth

on azimuth 960 11";. freq. 6093.5H A 8231
.toward Lacassine , La. on azimuth 268037'. 4524-C-P-74. Same (KTQ44) Mount Santos,

4493-C1-P-74 Same (New) 1.8 Miles West of 5.6 miles North of Lompoc, California Lat
Crowley, Louisiana. Lat. 30o12'461, N., 34°44:17" N.. Long. 120*26'40" W. C.P. to
Long. 92o24"10" W. C.P. for a new station add freqs. 2167.2V 7,Hz toward 4 ifew
on Treq. 6375.2H 'Ah toward Lafayette point of communication at Bldg. 7000,La. on azimuth 9959'; req. 61972H - - Vandenburg, Air Force Base, California on
ward Jennings, La. on azimuth 276*18' .  azlmuth 282"34n.

4494-C1-P-74, Same (New) 0.5 Mile SW of In- 4525-C1-P-74" BoU Telephone Company of'
tersection of Hwy. 167 and Dr. DuHon Rd., •Nevada (KPEI2) Montezuma, 8 miles West
Lafayette, Louisiana. Lat. 30*09'51'" N., of Goldfield, Nevada. lat. 37"42'06'" N,
Long. 92005'16" V. CP. for a new station Long. 117122'67" W. O-P. to change power
on freq. 6063.8H z toward Catahoula, .and replace transmitter on freq. 5945.2V
La. on azimuth 86°07'; freq. 6152.8H MHz M toward Columbus, Nevada on azimuth
toward Crowley, La. on azimuth 280009 •  313°17'.

4495-O1-P-74, Same (New) 'Catahoula, 7.8 4526-CI-P-74. Bell Telephone Company of
Miles NE of St. Martinville, Loulslana. Lot. Nevada (HPF88) Eagle Ridge 8.8 miles SW
30o11'09" N., Long. 91o42'38' W. OP. for a of Fernley. Nevada. Lt. 39'29'01" N., Long.
new station on freq. 6404.8V Az toward 119*19'01! , W. OP. to change power and
Bayou Sorrel, La. on azimuth 93058'; freq. replace transmitters on freq. 5974.8V MHz
6256.5H 1Hz toward Lafayette, La. on toward Black Mountain, Nevada on azl-
azimuth 266019'. muth 147101'.

4496-01-P-74, Same (New) Bayou Sorrel, 22 4527--1-P-74. Same (KPF90) 18.5 miles NW
Miles SSW of Baton Rouge, Louisiana. Lot. of Luning, Nevada. Lat. 38"39'16" N., Long.
30*09'45" N., Long. 91°19'58" W. CP. for a 118°18'44" W. C.P. to chnngo power and
new station on freq. 597f.8V I toward replace transmitter on frequ. 6063.8VH
- onaldsonviUle, La. on azimuth 101-28'; toward Black Mountain, Nevada on azl-
freq. 6123.1H 31z toward Baton Rouge, Ia. muth 304*50'; 5974.8V MHz toward Colum-
on zimuth 23*31'; freq. 6093.5H IHz to. bus, Nevada on azimuth 133'37'.
ward Catahoula, La. on azimuth 274*101. 4529-CI-P-74, Same (KPF9I) Columbus, 10

miles NW of Coaldale, Nevada. Lat.
4497-C1-P-74, Same (New) Roof of Capitol 38*09'40" N., Long. 11800'09" W. C.P. to

House Motor Hotel, Baton Rouge, Loui5e- change power and replace transmitter on
ann. Lat. 30°26'56"° NST., Long. 9111'201" W. freS. 6226.9V MHz toward Rabbit Springa,
CP. for a new station on freq. 6315.9H Nevada on azimuth 333"48'; 6107.2V MHz
11Hz toward Bayou Sorrel, La. on azimuth toward Montezuma, Nevada on azimuth
203°36'. 132'54'.

4498-CI-P-74, OPI Microwave of Louisiana, 4414-CI-P-74. The Paelfic Telephone and
Inc. (New) 1.7 Miles West of Donaldson- Telegraph Company (HNI41) Baldwin
ville, Louisiana. Lat. 30106'27" N., Long. Hills, 305' South of Los Angeles City
91°01'22" W. CP. for a new station on Limits, and 600' South of Baldwin Hill1

.freqs. 6404.8VHz toward Vacherla, Loulsi- Rcservoir, Baldwin Hills, California. Lot.
- on azimuth 109*02'; freq. 6256.5V MHZ 34°00'19" N., Long. 118'21'43" W. C.'. to

toward Bayou Sorrel, Louisiana on azimuth change point of communication on freqs.
281'36'. 11285V. 113865H 1144V, 1625H. 11605V

4499-CI-P-74, Same (New) Vacherla, 17 Miles and 11685H t to Lo3 Angeles, California
NE of Donaldsonvllle, Louisiana. Lat. on azimuth 70120'.
30'00'49" N, Long. 900'4240'" W. CP. for 4415-01-P-74. Same (New) 1900 South
a new station on freqs. 6108.3H 3mz to- Grand Avenue. Los Angeles,- California.

255541

-Lt. 34°02'00" N, Long. 118°16'03" W. OP.
for a new station on freqs. 107553, 108357.
10915H 10995V. 11075 and 11155V IdMs
toward Baldwin Hills. Calfcrnl& on azi-
muth 25012!.

4503-CX-P--74. Eastern Microwave, Inc.
(KEM3) Hatch Hill, 2 mIles SBE of George-
town, New York. Lat. 42°45'10" 2T- Long.
75*41'56" W. CP. to add 61082V M~z
toward Cortland. New York, on azimuth
238"50'.

4505-Cl-P-74. Mountain Microwave Cor-
poration. (WJL0) Miller, South Dakota.
Lat. 43"43'54" NX, Long. 97°05'14" W. C.P.
to add 11625V and 114657 toward
Mitchell, South Dakota, on azimuth 266'-
45'.

4508-CI-P-74, Yankee Microwave Corpora-
ton (KYZS5) Mountain Washington, New
Hampshire. Lat. 44"16'13" N., Long. 71°18'-
13" W. C.P. to add 6212.1V1 toward
new point of communication at Saddle-
back, N ew Hampshire, on azimuth 176'-
14'.

4509-Cl-P-74. Same (New)' Saddleback
Mountain, New Hampshire. Lat. 43°10'41"
N. Long. 71*12'19" W. C.P. :or new ata-
tlon-10975V 11Hz toward Nashua, New
Hampshire, on azimuth 20r47".

4518-C1-P-74. American Television Relay.
Inc. (KPZ82) Pinal Peak, Arizona. Lot.
33016'56" N., LoNg. 110-49-14" W. C-P. to
add 60712HPIIz and 6130.5H Mz tow3rd
new point of communication at Paradise
Valley, Arizons, on azimuth 28-!007.

4519-CI-P-74, Same (EIPV76) White Tank
Mtn, Arizons. Lat. 33"34'i0" N., Long.
11233'33'" W. CP. (a) to add 11285V
M z and 11525 7 H toward new point of
communication at Fountain Hills, Arizona,
on nzimuth 88*10' and (b) to add same
frequencies toward new point..of com-
munication at Fountain of the Sun, Ari.-
zona on "zlmuth 102"261.

4516-C1-P-74, General Telephone Company
of Florida (HYJ44) 201 South Gall Blvd,
Zephyrhills, Florida. Lat. 28-13'Z9" X,
Long. 82'10"46" V. C.P. to add 3"s0V.
380V, and 3930V MEz toward Odessa,
Florlda. on azimuth 264045'; 6034.2V.
6093.57, 6152.SV1 z toward Eva, Florida
on azimuth 77*46"; and 5945.2H 6004.5H,
6063ZE, 6123aH, 5974.V and 212.0V
?. toward a new point of communication
at San Antonio, l6rida, on azimuth 313*-
31'.

4517-OI-P-74, Same (HGP53) On Hwy.
-33, 2.3 miles S6uth of Eva, Florida. .at,

28"17'37" N., Long. 81"49'57" W. OCP. to
add frequency 6286.27.6345.V and 8404.8

Z toward Zephyrhills, Florida on a2z-
muth 25756'.

4530-CI-M-74, American Telephone and
Telegraph Company (KAB26) 6.5 miles
East of Prospect Valley, Colorado. Lot.
40004'31" N., Long. 10417"23" W. Mod. o
Lie. to change polarity from 3 to V on
freqs. 3770, 3930. 4090, 3850, 4010, and
4170 ; from V to H on freqs. 3750,3910,
4070, 3830. 3990, and 4160 1 all toward
Hudson, Colorado on azimuth 258*36'.

4531-Cl-IIL-74, Same (H0AC4), 3.6 mines
South of Hudson, Colorado. Lot. 40*01"-
13" N, Long. 104'38'2" W. Mod. of Lie. to
change polarlty from V to H on freqs. 3710.
3790. 3950, 4030 and 4110 17. from H to
V 3730, 3810. 3890, 3970, 4050, and 4130
11z toward Prospect Valley Colorado on
azimuth 78'22'.

4532-CI-,I,-74. Same (MAN90) 4.6 miles NE
of RU.=1., Colorado. L t. 37,36'30." N,
Long. 105114'69" W. Mod. of Lie. to change
polarity fronr H to V on freqs. 3710, 3790,
3870. 3950, 4030, and 4110; from V to H
3730, and 4130 z toward Cedarwood;
Colorado. on azimuth 54'29".

4533-Ol-III-74, Same (HAS85) 8.9 miles ETE
of Cedarwood, Colorado. Lat. 38°01"30" N.,
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Long. 104029'38" W. Mod. of Lie, to change
polarity from H to V on freqs. 3750, 3810,
3910, 3990, 4070, and 4150; from V to H
on freqs. 3770, 3850, 3930, 4010, and 4170
IHz toward Boone, Colorado on azimuth

43'00'; from V to H on freq. 3770 and 3850
MHz toward Beulah, Colorado on azimuth
289-21'; from H to V on freqs. 3750, 3830,
3910, 3990. 4070, and 4150 MHz; from V to
H 3770, 4090, and 4170 M.1Hz toward La
Veta Pass, Colorado on azimuth 234°56':
from V to H on freqs. 3770, 3850, 3930,
4010 and 4090 MHz toward Manzanola,
Colorado, on azimuth 105 -23".

4534-Cl- IL-74, American Telephone and
Telegraph Company (KAU62) 10.7 miles
NE of Boone, Colorado. Lat. 38°23'55" N.,
Long. 104'06'36" V. Mod. of Lie. to change
polarity from 3 to V on freqs 3710, 3870,
4030, 4110, 3790, and 3950 MHz; V to H
3730, 3890, 3810, 3970 and 4130 Dfz toward
Truckton, Colorado on azimuth 345°45";
from H to V 3710, 3870, 4030, 3790. 3950 and
4110 MHz, V to H 3730, 3890, 4050, 3810,
3970, and 4130 1.1Hz toward Cedarwood,
Colorado on azimuth 223* 14'.

4535-CI-ML-74, Same (KAy53) 3.3 miles SW
of Truckton, Colorado. Lat. 3842'24" N..
Long. 104113'34" W. Mod. of Lie. to change
polarity fron. H to V 3750, 3910, 4070, 3830.
3990 and 4150 MHz; V to H 3770, 3930, 4090,
3850, 4010 and 4170 LH toward Boone,
Colorado on azimuth 165°40'.

4536-CI-LIEL-74, Same (ICA254) 15.0 miles
SSW of Manzanola, Colorado. Lat. 37*54'-
46"' N, Long. 103*59'02"1 W. Mod. of Lie.
to change polarity from V to H on freqs.
3730, 3810, 389D, 3970 and 4050 M z toward
Cedarvood, Colorado on azimuth 285°41'.

3537-CL-LM-74, Same (KB127) 5.7 miles NE
of Beulah, Colorado, Lat. 38*08'37"1 N.
Long. 104*55'28" W. Mod. of Lie. to change
polarity from V to H on freqs. 4050 and
4130 MHz toward CedarwoodcColorado on
azimuth 109*05'.

4938-CL-1--74, Same (1=60) 2.5 miles NW
of El Paso, Texas. Lat. 31°47'42" N, Long.
10629'38" W. Mod. of Lie. to change po-
polarity from V to H on freqs. 4050 and
4070, 3830, 4150 and 3910; from V to H
3770 and 4170 MHz toward Falracres, New
Mexico on azimuth 320°56'.

4539-Cl- L-74, Same (KLT95) 13.0 miles
WNV of Fairacrcs, New Mexico. Lat. 32'-
22'23" N., Long. 107°02'53" V. Mod. of
Lie. to change polarity from H to V on
freqs. 3710, 3950, 4030, 3790, 4110, and
3870; from V to H 3730 and 4130 DM1z
toward Crazy Cat, Texas on azimuth
140°3a'.

1540-C1-MI,-74, Same (KNB54) 4.5 miles East
of Cima, California. Lat. 3&° 14'12

' ' 
N., Long.

115025'22" W. Mod. of Lie. to change
polarity from V to H on freqs. 3750, 4070.
4193, 3830, 4150, and 3990 lMHz; from H to
V 3770, 4090, and 4170 z toward Beer
Bottle, Nevada on azimuth 17°19'.

4541-Cl-L -74, Same (KOB26) 3100 Kennedy
Drive, Salt Lake City Jet., Utah. Lat. 40

°
-

45'00" N., Long. 111°48'03" W. Mod. of Lie.
to change polarity from V to H on freqs.
3710, 3870, 4030, 3790, 3950, and 4190 MEz;
from H to V 3730,3890,4050,4130,3810 and
3970 MHz toward Riverton, Utah on azi-
muth 206*01,

4542-C1-MI.-74, American Telephone and
Telegraph Company (KOB37) Wild Horse,
near Lovelock, Nevada. Lat. 40101'20" N.
Long. 118122'12" W. Mod of Lic to change
polarity from H to V 3710. 3870, 4030, 3790,
and 3950 1Hz; from V to H 3730, 3890, 4050,
4130, 3810 and 3970 M.Hz toward Hot
Springs, Nevada on azimuth 235*11 ".

4543-C1-%U-74, Same (KOB88) Hot Springs.
near Carson Sink, Nevada. Lat. 39*46'14"
N., Long. 118*50"14

'
" W. Mod. of Lie. to

change polarity from H to V on freqs. 3750,
3910, 4070, 3830, tnd 3990 IlHz; from V to

NOTICES

H 3770, 3930, 4090, 14170, 3850 and 4010
M.1Hz toward Wild Hore, evada on
azimuth 54'53'.

4544-C-1L-74, Same (KOU88) 1919 Capitol
Avenue, Cheyenne, Wyoming. Lat.
41°08'11" IT, Long. 004049'00" W. Mod. Of
Lie to change polarity from H to V On
freqs. 3770, 3850, 3930 and 4010 M.UZ to-
ward Cheyenne Jet., Wyoming on azimuth
212°43'.

4545-C1-LU-74, Same (KPMT66) 0.5 miles
Wezt of Riverton, 'tah. Lat. 40*31'2" '  ,
Long. 11156'45" WI'. Mod. of Lie. to change
polarity from V to H on freqs. 3750, 3990,
4198, 3830 and 4070 MHz from H to V
3930, 4170,42770, 3350 and 4090 1.Hz toward
Salt Lake City Jet., Utah on azimuth
25*56'.

4546-C1-ML-74, Same (KPAM79) 10.4 miles
SE of Jean, Nevada. Lat. 35o3741" N..
Long. 115*16'24' WV. Mod. of Lie. to change
polarity from V to H on freqs. 3710, 3950,
4030, 4190, 3790, 3870 and 4110 1,Hz; from
H to V on freqs. 4130, 3730, and 4050 1.Hz
toward Cima, California, on azimuth
197024 ' .

4547-C1-IL-74, Same (=I'T97) 7.7 miles East
of Winkleman, Arizona. Lat. 32*58'22" N,
Long. 110138'24" W. Mod. of le. to change
polarity from H to V on freqs. 3770, 3850,
4010, 4170, 3930 and 4090 M1Hz; from V to
H 3990, 4150, 3910 and 4070 Ml.Hz toward
Kelvin, Arizona on azimuth 285°37'.

4548-C1-1.IL-74, Same (KPT98) 5.6 miles
WSW of Kelvin, Arizona. Lat. 33'04'10 '" N,
Long. 111°03'13" W. Mod. of He. to change
polarity from H to V on freqs. 3730, 4050,
3810, 4130, 3890 and 3970 MHz toward
Winkleman, Arizona on azimuth 105°241.

4549-C1-P-74, The Southern New England
Telephone Company (New) 24 Summit
Street, Hartford, Connecticut. Lat.
41*44'38" N, Long. 72*41'32" W. COP. for
a new station on freqs. 3710V and 3790V
!ME[z- toward Birch Mtn, Rd., John Tom
Hill, Glastonbury, Connecticut, on azimuth
101°49'.

4550-C1-P-74, Bidwestern Relay Company
(W R98) Oak Ridge, Wisconsin. Lat.
44*35'05" N, Long. 92!24'18" W. C.P. to
add 6255.5V M.Hz toward Red Wing,
(CATV) Minnesota on azimuth 241042'.

4510-C1-P-74, The Mountain States Tele-
phone and Telegraph Company (KOS52)
120 East Pennington, Tucson, Arizona. Lat.
32113'26" N., Long. 110*58'08" W7. C.P. to
replace transmitter and change power on
freqs. 11445V and 11685H 'A toward
Mlount Lemmon, Arizona, on azimuth
35*34,.

4511-C1-P-74, Same (KPN80) Mlount Lem-
men, 18.4 miles NN11 of Tucson, Arizona.
Lat. 32-26'21" NS., Long. 110*47'14" I. C.P .
to change power and replace transmitters
on freqs. 10755H and 10995V 1.1Hz toward
Tucson, Arizona, on azimuth 215*40'.

4512-C-AMP-74, Northwestern Bell Telephone
Company (KAZ43) 6.5 miles North of
Benedict, North: Dakota, Lat. 47*55'20" IT,
Long. 101-04'37 '" W. Mod, of C.P. to change
polarity on freq. 6315.9 from Horizontal to
Vertical towards 11inot, North Dakota, on
azimuth 332*571.

4513-CI-P-74, The Chesapeake and Potomac
Telephone Company of Maryland. (WAD25)
1 mile East of Arnold, Maryland on Broad-
neck County Road, Lat. 39-02'05" N., Long.
76°29'31" W. C.P. to add freq. 10735.OV

z toward a new point of communication
at Stevensville, Maryland, on azimuth 111 °-
31'.

4551-CI-P-74, Same (NOw) .3 mile Eat Of
Stevensville, Maryland on State Highway
18. Lat. 3885843 ' N., Long. 76*18'36" W.
OP. for a new station on freqs. 11625.OV
MTz toward Arnold, Maryland, on azimuth
291" 37'.

4552-C1-P-74, Somerset Telephone Company
(KCK91) Summit. Sugar Loaf Mtn., Maine.
Lat 45-01'58'" N., Long. 70-18'52" %V. CI'.
to change power and replace transmittor on
freqs. 5982.3H MHz toward Stratton, Maine.
on azimuth 320,10'; 6020.7H 1.1Hz toward
Xingfleld, Maine, on azimuth 122020';
5952.GH H toward Crockertown, Maine,
on azimuth 0110'; 5937.8H and 5997.111
A1z toward North Anson, Maine, on
azimuth 118*50'; 5967.4H M111 toward
Strong, Maine, on azimuth 160018'.

4353-C1-P-71, Scamo (KCL37) 1.0 miles L&.i
Norridgewock, Maine. Lat. 44*42'59" N.,
Long. 69445'I0

' 
W. C.?. to change p6wer

and replace transmitter on frequ. 041,61
L toward North Anson, LlMno on
azimuth 31800'.

455_CI-P-74, Same (ECL38) Solon Read, 1
mile East of North Anson, Maine. Lat. 44'
51'41" N., Long. 69°63'10" NV. C.P. to
change power and replace tranismItt-r on
fxeqs. 6189.8H and 6249.1H 1.1z toward
Sugar Loaf' Mtn., Maine on azimuth 299'-
15'.

4555-C1-P-74, Same (KCr-30) Pouto 234 1
mile East of Strong, Maine. Lat. 4*47'68"
N., Long. 70*12'08" W. CP. to change power
and replace transmitter on freq. 0210.91
Mlz toward Sugar Loaf Mtn., Maine, on
azimuth 340'20'.

4556-Cl-P-74, Somerset Telephone Company
(KCL40) Upper Mlain Street, Kingflield,
Maine. Lat. 44157'42" N., Long. 7009'35"
W. C.P. to change power and replace tr an-
mitter on freqv, 6278.811 IUHz toward
Sugar Loaf Mtn., Maine, on azimuth 302
30".

4557-C1-P-74, Same (KCL4_I) Croclertown,
0.5 mile South of Bigelow, aino Lat. 45'-
04'47" N., Long. 70°18'47" W. OP. to
change power and replace transmitter on
freq. 6204.7H B1H toward Sugar Loa Mtn.,
Mine, on azimuth 181°10'.

4558-C1-P-74, Same (XCL42) North side of
Maine Street, Stratton, Maine Lat. 45008'
27" N., Long,. 70'20'33" I. CP. to change
power and replace tran-mitter on frcq.
6234.311 AlHz toward Sugar Loa Mtn.,
Maine, on azimuth 140'05'.

4559-C1-P-74, Same (KTQ53) Campground
Road, 1 mile South of North An.on, Maine.
Lat. 44'50'20" N., Long. 59*64'18" W. O.P.
to change power and replace transmIttor on
freq. 6293.69 LM.- toward Nc'rrldgowocl,
Maine, on azImuth 133°00'.

4560-.l-P-74, Continental Telephone Com-
pany of California. (KV135) 8101 Bay Ave-
nue, California City, California. Lat. 30507'
29" N., Long. 117°58'57" W. CP. to chango
power and replace transmittor on freq,
6093.5H1 M.Hz toward MIojave, California on
azimuth 192'14'.

4561-C1-P-74, Same (MML57) 1 mile North
of Routo #466, and 9 mesic Eatb of Mojavo,
California. Lat. 3502'18" 1., Long. 118'00'
19" WI. CI'. to change power and replace
transmitter on freq. 6315,911 Mr, toward
California City, California on azimuth 12'
13'.

[Ff1 Doc.74-15732 Filcd 7-10-74;8:46 am]

NATIONAL INDUSTRY ADVISORY
COMMITTEE

Notice of Reneial
The Federal Communications Commis-

sion has determined that renewal of tho
National Industry Advisory Committee Is
In the public Interest and necessnry In
order to discharge the agency'o rezponsi-
bilities under Executiva Order 11490. No-
tice of renewal Is hereby published.
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The Natibai Industry Advisory Corn-
maittee advises the FCC on. emergency
communications policies, plans, systems
and procedures for all FCC licensed and
regulated communications (common car-
rier, broadcast andsafety & special radio
services) in order to provide continued
emergency communication services under
conditions of crisis or war.

The- Committee functions through an
executive committee and ten standing

- committees encompassing the following
areas" Maritime, amateur, public safety,
cablia TV, common carrier, aeronautical,

--land transportation, industrial, broad-
cast and citizens. The Committee studies
and submits recommendations to the
FCC concerning: Operational emergency
communications policies, plans, systems,
and procedures to fulfill stated require-
maents,.and proposals for their develop-
nent; proposed.tests and' exercises of

operational emergency communications
systems, plans and procedures; and the
establishment of 'authentication proce--
dures. The Committee has been renewed
for an additional period of two years be-
yond June30, 1974.

TtDERAi COMMUaNCA0IONs
Corm=ssIor,

ESEALI VmcET T. MUToms,
'Secretary.

[IPDoc.74-15859 Filed.7-10-'74;8:45 am]

[Docket No. 19991, File No. BRCT-71; Docket

No. 19992 File No.,BPCT-4527] ,

RKO GENERAL INC. (WOR-TV) AND
MULTIUSTATE COMMUNICATIONS, INC.

Notice of Applications
In re applications of: RKO General,

Inc. (WOR-TV). New York, N.Y4 Docket
No. 19991, Fire No. BRCT-7I; Multf-
State Communications, Inc., New York,

- N.Y., Docket No. 19992, File No. BPCT-
4527.
-1. The Commission designated the

mutually exclusive applications of RKO
General, Inc.' (RKO), 'for renewal of
license to- operat&"WOR-TV, Channel 9,
lew -Yorkl, New Yok, and Multi-State
'Communications, Inc. (Multi-State) for
a construction permit 'for a- new tele-
vision station on the same channel, for
hearing by Order, 46 FCC 2d 246, re-
leased- April 10, 1974. The Review Board
now has before it a motion to enlarge-
issues, filed'April 30, 1974, by RKQ,1

which seeks the-addition of misrepre-
sentation, Suburban, character, Rule
1.65, staffing and financial issues against
Multi-State.

I Also before the Board are: an opposition,
filed lay 20. 1974, by Multi-State; a petition
for acceptance of late filed pleadings, filed
May 21, 1974, by the Bureau; comments. lied
May 21, 1974, by the Broadcast Bureau; -a
reply filed June 7, 197, by RKO, a. petition
for leave to fie supplemental pleading, filed
June 17, 1974, by Multi-State; a response to
reply, filed June 17, 1974, by Multi-State;
and- an opposition. filed Iune 20, 1974, by
RMO. 7he last tbree pleadings are unauthor-

"Jzed under our rules- and. accordngly- will
be dismissed-.

MMnn r 01Tor Am SUBUIWAZ IS urs

-2. RKO asserts that Multi-State's ap-
plication misrepresents community
leader interviews purportedly conducted
pursuant to the Commission's Primer'
guidelines. That Is, RKO aleges, It has
contacted sixty-three leaders listed by
Multi-State who either deny or do not
recall being interviewed- by Multi-State's
principals or representatives. Supporting
affidavits are attached2  and RHO
states that they include: (a) some per-
sons who did not recall the contacts
even though they recognized the name of
at least one Multi-State principal; (b)
some who stated they had never been
contacted and asked about community
problems; (c) some who offered specific
reasons as to why they would recall such
a contact had It occurred; and (d) some
who recalled being interviewed by R3O,
but not by Multi-State. RHO contends
that these materials support addition of
a broad misrepresentation Issue 'to ex-
plore whether other leaders purportedly
interviewed by Multi-State were in fact
contacted. RKO also submits that Its al-
legations necessitate addition of a
Suburban issue because they show that
Multf-State hag not established a per-
sonal dialogue with Its proposed com-
munity as required by the Commisslon's
Primer, supra. Another deficiency, RKO
contends, lies in the apparent fact that a
number of Multi-State's interviews were
with business or other associates of its
principals and thus too casual to satisfy
Commission requirements. This failure,
PKO concludes, also reinforces the need
for a misrepresentation Issue since it
belles Multi-State's representation that
it complied with the Primers require-
ments.

3. In opposition Multi-State sub aIt
affidavits from Its corporate principals
responsible for conducting the disputed
interviews; therein, each principal avers
to the contact in question. Multi-State
also submits-affidavits from sixteen com-
munity leaders (of the contested sixty-
three) who were recontacted and who,
-thereupon, either recalled the Interview
or stated that It was possible one took
place. Some of these persons, Multi-State
asserts, are In fact among those who
stated in the affidavits submitted by RKO
that they would recall such a survey had
It occurred. This conflict In affidavits,
Multi-State contends, is explained by the
fact that the purported interviews took
place over two years ago. Multi-State
furthdr argues that several of the printed
affidavits submitted by RHO were modi-
fled by, the afflants in a. fashion which
allegedly reduces their significance. And.
Multi-State charges, at least one of the
RKO affidavits was obtained by "pres-
suring" the afflant with the prospect of
being subpoenaed to testify at a hearing

xPrimer on Asecrtaftmeit of Community
Problems-by Broadcast ApplJcant, 27 FCC 2d
650, 21 RR 2d 1507 (1971).

O a RKO esserta that It read each community
leader a list of the namea of the Multi-Stato
principals when obtaining the afndavits.

In Washington, D.C. as an alternative to
executing the affidavit In response to
RHO's allegations of a deficient Subur-
ban showing, Multi-State argues that it,
has complied with the Primer-s primary
purpa of ascertaining community needs
and planning responsive programming.
MaintaInin a continuing dialogue with
community leaders. Multi-State con-
tends, Is not of principal imporitance at
least not until It Isa license. Finally,
Multi-State submits, its contacts with
leaders were not casual. but in fact pro-
duced comments on area problems which
were included in its application.

4. The Board will add the requested
misrepresentation Issue. Altho tghult-
State has submitted materials which
reaffirm. some of the contacts in question,
It appears that a significant number of
the community leaders either deny or
do not recall the Interviews represented
in. Multi-State's application. We have
repeatedly held that this Is sufficient;
grounds for addition of a misrepresenta-
tion issue. Itawaimba County Broadcast-
Ing Co. Inc. 46 FCC 2d 60, - RR 2d -
(1974); Beo Broadcasting Corporation,
42 FCC 2d 1011. 23 RR 2d 732 (1973);
California Stereo, Inc., 39 FCC 2d 401,
26 RP2d 887 (1973). In lght of the large
number of suspect contacts, we reject
Multl-State's argument that the passage
of time is an exculpatory factor.' More-
over, the subm son by Multi-State of
affidavits from Its principals averring to
the existence of the interviews is not
sufficient to resolve the controversy. See
WIOO, Inc- 40 FCC 2d 643, 2T RR 2d
204 (1973). In our view, however peti-
tioner has raised no other substantial
questions as to the adequacy of Multi-
State's community. leader survey and
therefore a separate Issue Inquiring into
Its efforts is umecessary. RHO's claim
concerning the alleged casual nature of
the contacts are Insufficiently detailed,
and. Its allegations that Multi-State lira-
ited its interviews to business or other
associates of its principals Is based only
onspeculatlon and surmise.

CHMrAC-R IssoUm

5. RKO seeks issues to determine
whether Multi-State has violated the
registration requirementa for stock issu-
ance under the Securities Act of 1933.
RKO states that Multi-State sought an
exemption from filing a registration
statement in ,connection with the ismu-
ance of Its sharesand subscription agree-
ments by making Its offering a private
one-under section 4 of theAct. However,
RKO alleges. Multi-State's offering was
in fact made to the public at large and
particularly to a. number of unsophisti-
cated investors who required the protec-
tion the registration provisions of the
Act are designed to provide. RKO lists
the name of several allegedlyunsophisti-
cated subscribers to Multi-State's stock

AWe atco dismiss as unsupported and spec-
ulative Multi-State's claims of alleged- pre-
care tactlcs employed by IMO to secur& the
afidavita in question

FEDERAL REGISTER, VOL 39, NO. 134-THURSDAY, JULY 11, 1974

25543

no. 131--Pt. 1-14



NOTICES

and claims that there is nothing in the
Multi-State application which would
serve to appraise these persons of the
allegedly risky nature of their invest-
ment. These circumstances, RKO sub-
mits, reflect on Multi-State's character
as a potential licensee.

6. The Board is of the view that the
matters raised herein are clearly within
the province and expertise of another
government agency, the Securities and
Exchange Commission. As pointed out by
the Broadcast Bureau, RKO has made
no effort to show that it has raised these
questions with that agency or that the
SEC has taken any action with respect
to Multi-State. It has been our usual
practice not to intervene in matters of
alleged violations of local or federal law
where the forum entrusted with enforce-
ment of those laws has not been con-
sulted initially. Northeast Oklahoma
Broadcasting, Inc., 40 FCC 2d 543, 27 RR
2d 144 (1973) Bangor Broadcasting Corp.,
33 FCC 2d 687, 23 RR 2d 883 (1972);
Lamar Life Broadcasting Company, 26
FCC 2d 112, 20 RR 2d 509 (1970). We see
no reason to depart from this practice
in this case, particularly since RKO's al-
legations are largely speculative and Un-
supported by substantiating facts or
affidavits.* Cf. Lamar Life Broadcasting
Company, supra; Sumiton Broadcasting
Co., 15 FCC 2d 410, 14 RR 2d 970 (1968).
Therefore, we will deny the requested
issues.

Ru. 1.65

7. RKO alleges that Multi-State's ap-
plication is inaccurate or incomplete in.
the following respects: First, Multi-State
incorrectly reported in a March 8, 1974,
amendment to its application that John
S. Cizek had inherited the interest In
Multi-State of his father, R. Leslie Cizek,
upon the latter's death on December 19,
1973. In fact, RKO claims, Cizek's will,
a copy of which is attached to its plead-
ing, names the son as a co-executor and
not as stock recipient. Second. the
amended application lists John P. Sellas
as a subscriber although he was dropped
as a subscriber in an earlier amendment;
and the earlier amendment listed Anna
C. Cicchelli as a subscriber although she
is not listed in the March 8, 1974, amend-
ment. Third, the balance sheets of Multi-
State stockholders Basil A. Paterson and
Charles 0. Blaisdell, III contain state-
ments to the effect that etensions have
been sought for filing their 1971 income
tax returns; however, the Multi-State
application has not been amended to in-
dicate whether either filed a return for
that year.

8. In opposition, Multi-State submits
that on May 17, 1974, it filed an amend-
ment to its application which corrects or
completes Its earlier filings. Specifically,
Multi-State avers, that amendment re-
ports that John S. Cizek purchased the
stock interest of his father, and did not

We note in this respect the affidavit of
Charles 0. Blaisdell, president of Multi-State,
submitted with Its opposition, which recites
a business or social relationship with each
of Multi-State's twenty-three stockholders.

Inherit it as previously reported. In sup-
port of the legality of such a sale, Multi-
State submits a letter from counsel for
the executor of the Cizek estate and a
copy of the stock transfer certificate.
Multi-State also states that John P. Sel-
las, a 1 percent stockholder, withdrew
and was replaced by Anna C. Clechelli.
The March 8, 1974, amendment, which
incorrectly listed Mr. Sellas as a stock-
holder, is corrected by the May 17, 1974,
amendment, Multi-State submits. Fi-
nally, Multi-State acknowledges, Its
latest amendment also supplies the 1971
income after taxes information for
Messrs. Paterson and Blaisdell. 1. Its
errors of omission were inadvertent,
Multi-State argues, and submits that no
issue is warranted. In reply, RKO con-
tends that Multi-State's may 17, 1974,
amendment constitutes an impermissible
upgrading of Its application subsequent
to designation and that Multi-State po-
sessed the correct information but chose
not to file it until RKO filed the instant
motion to enlarge.'

9. Although it appears that Multi-
State could and should have acted at an
earlier date to attempt to amend its
application, the Board is of the view that
none of the omissions in question is seri-
ous enough to warrant the addition of an
issue. Thus, the failure to accurately list
the ownership of 1 percent of Multi-
State's outstanding stock and the omis-
sion of the income after taxes of two of
its stockholders do not in themselves re-
flect adversely on the applicant'.; quali-
fications; moreover, we have no reason to

lUestion Multi-State's assertion that
these errors were inadvertent. With re-
-spect to the Cizek stock, RKO offers no
specific support for its contention that
the error involved was a significant one
or that it would result in a comparative
advantage to Multi-State. Also, RKO's
arguments with respect to "upgrading"
are more appropriately directed to the
issue of good cause for post-designation
amendments, i.e., the question submit-
ted to the Presiding Judge with respect
to Multi-State's May 17, 1974, amend-
ment," and do not cure its basic failure
to show an intentional or serious viola-
tion of rule 1.65 by the competing appli-
cant. For these reasons, the requested is-
sue must be denied.

STAFrrNG

10. In support of its request for a
staffing issue, RKO alleges that Multi-
State originally proposed to br6adcast
-seven hours and forty-eight minutes of
news per week.with a news department
of twenty-two full time employees and
an unspecified number of news stringers.

a RKO also qubmits that Multi-State has
violated rules 1.594(a) and (d) involving
local notice of designation for hearing, These
allegations, however, require no further dis-
cussion because they are inappropriately
placed in a reply pleading. See Industria
Business Corp., 40 FCC 2d 69, 26 RE 2d 1447
(1973).

7 By Order, FCC 74M1-669, released June 11,
1974, the Presiding Judge accepted Multi-
State's amendment.

On January 23, 1974, RxO contends,
Multi-State upgraded its news proposal
by better than fifty percent to eleven
hours and forty-seven minutes, but
made no adjustment in its proposed news
staff. RKO refers to several stations in
the New York market which it alleges
carried less news programming than
Multi-State proposes but with substan-
tially greater news staffs. REO also sub-
mits an affidavit of George W. Snowden,
its Vice-President (Divisional Title) of
Programming and Operations, who avers
that Multi-State's proposal cannot be
effectuated without an additional nine
to eleven employees. Since Multi-Stato
does not explain how it would effectuate
its proposal, RKO argues, the Board
should add a broad issue, not limited to
only the news staff.

11. In opposition, Multi-State argue3
that RKO's request is supported only by
the self-serving statement of one of its
principals. RKO's reference to other sta-
tions in the New York area is mislead-
ing, Multi-State contends, because there
is no logical relationship between the
number of hours of news and the news
staff.' Moreover, Multi-State submits,
the comparisons are faulty because they
do not detail the proportion of network
news involved. Finally, Multi-State
maintains, RKO's request for a staffing
issue to include all program activities Is
totally unsupported.

12. The Board will deny the requested
issue. RHO's mere recitation of Multi-
State's news programming proposal and
assertion that the related staff is inade-
quate are insufficient grounds for addi-
tion of an issue. Cf. Radio Geneva, Inc.,
42 FCC 2d 254, 27 RR 2d 1680 (1073).
As the Broadcast Bureau points out, dif-
ferences between Multi-State's proposal
and those of licensees in the New York
area may only reflect differences In judg-
ment, and not an inadequate proposal. In
our view, Multi-State's proposal for
twenty-two news employees plus string-
ers is not on Its face unreasonable, and
in the complete absence of specific alle-
gations from RKO to challenge the pro-
posal, we will not add an issue. See Radio
Geneva, Inc., supra; Colorado West
Broadcasting, Inc., 39 FCC 2d 407, 26 RR
2d 893 (1973); Jay Sadow (WRIP), 27
FCC 2d 248, 20 RR 2d 1171 (1971). Fi-
nally, in light of the absence of any
showing of inadequacy of Multi-State's
proposed news staff, a general staffing
issue is equally unwarranted.

FMrNuwAL
13. RKO seeks issues to determine

whether Multi-State will have sufficlent
funds (a) to meet payments on a pro-
posed bank loan during Its first year of
operation and (b) to sustain the propoged
station during the second year of opera-
tion. With'respect to (a), RKO states
that Multi-State plans to rely on a $4

0 That is, Multi-Stato pcnts out, WNEW-
TV and WOR-TV programmed 0:03 and 6:30
hours of news per welk. respectively; yet
WNEW-TV employed a staff of forty-sr and
WOR-TV had a staff of twenty.
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million loan from the Chase Manhattan
Bank but, has failed to plan for at least
$702,667 in payments on the loan due
during the first year. Specifically, RHO
explains that Multi-State will borrow
$1,140,000 of the total at the date of
grant, that it proposes to- go on the air

)six months after grant of a construction
,permit, and that its bank letter will re-
quire principal repayments falling in its
sixth and twelfth months of operation.
These--payments, RKO asserts, will be
$142,500-each and interest for the 18-
month period will be $114,713. In addi-

'tion, RKO asserts, Multi-State will .owe
interest on the remaining $2,860,000 and
at least one semi-annual principal pay-
ment totalling together another $302,954.
Moreover, RKO alleges, the lending

- bank'sprime interest rate has more than
doubled since -the time of Multi-State's
loan agreement, and RCA, from whom.
Multi-State has an equipment credit, has
raised its discount finance rate from 4.5.
percent to 7 percent. These increases,
RKO submits, will add $233,789 to Multi-
State's interest expense on its bank loan o

and nearly $6,000 per month to its equip-
ment payments? -With respect .to (b),
RKO argues that Multi-State's financial
proposal must be carefully scrutinized
because it proposes to defer substantial
equipment and loan repayments beyond
the first year of operation. RKO alleges
that Multi-State's payments will be at
least $818,545 in the first year ($702,667
in loan payments and $115,878 in equip-
ment payments) and $1,887,624 in the
second year ($695,184 for equipment pay-
ments, $1 million for loan payments, and
interest of $192,500), for a two year total
of $2,705,729. RKO contends that Multi-
State will virtually exhaust its capital
and loan funds by the end of Its first
threemonth of operation and will there-
fore have to rely-on profits to meet its
heavy debt schedule. Howev'er, RHO sub-
mits, Multi-State - has neglected to pro-
vide -or has inadequately provided. for
several expenses such as antenna cost
and legal and engineering fees, and has
niodified various other expense Items by
recent 'amendment without explanation.
In these circumstances, RKO argues that
an inquiry into Multi-State's financial
viability In the second year of operation
s required,

14 In oppOsition to the first requested
issue, Multi-State contends that it has
suicient funds to meet all expenses in-
cluding equipment down payments dur-
ing its first three months of operation,
and that it will meet all.operating ex-
penses- after that period including re-
payments -of bank loans and equipment
piayments through estimated revenues of
$11,441,000 during the last nine months
of the first year. Multi-State claims that
its:construction and three month operat-

? .KO also argues that Interest under the
3OA letter of credit was incorrectly corn-
puted in the designation Order to be $17,027,
but should be $21,284.

ing expenses amount to $4,099,150 and
that they will be met by capital and loan.
funds of $4,314,252, leaving a surplus of
$215,102. Apart from the down payment,
Multi-State maintains, no other equip-
ment payments will be required until
after the-first. three months of operation
when they will be met by station reve-
nues. Interest on the bank loan, except
for the first payment, and principal also
will not be due until after the first three
months. Multi-State argues, and can be
met by revenues. Multi-State contendsr
that the allegations regarding increased
interest rates by RCA and Chase Man-
hattan are speculative, but that, in any
case, its cash requirements during the
first three months would not be signift-
cantly affected by such changes, and
later increases could be met by relying
on revenues. With respect to Its second
year of operation, Multi-State submits
figures showing that New York City tele-
vision stations generated average reve-
nues of $19,928,593 in 1972 and average
profits of $4,795,413. These amounts,
Multi-State contends, are more than
enough to offset additional expenses RKO
alleges It will incur. Multi-State submits
that RKO has cited no precedent which
would support an inquiry Into second
year operating costs of an applicant for
an existing facility, as opposed to a nevr
station. For these reasons, no question as
to the adequacy of Its allocated funds has
been raised. Multi-State concludes.

15. The Board will deny the requested
issues. The dispute before us essentially
involves the question of when an appli-
cant may look to anticipated station
revenues to support Its financial showing.
Whereas, ordinarily, an applicant seek-
ing to rely on revenues would need to
demonstrate the availability of that
revenue." In renewal proceedings, such
as this one, no such showing Is necessary
because of the licensee's history, of ad-
vertising revenue. Thus, an applicant
such as Multi-State. must establish Its
ability to meet Its costs of construction
and operation for a three month period
until the previously established revenues
can be generated." Thereafter, in our
view, an applicant may look to revenues
t9 meet costs as they fall due, including
repayments of loans. RKO's position, we
believe, is not in accordance with that
of the Commission In Its most recent
designation Orders in renewal proceed-
ings Including the instant one. See CBS,
Inc., FCC '74-363, - FCC 2d -. released
April 24, 1974; Post-Newsweek Stations
of Florida, Inc., FCC 74-362, - FCC 2d
-, released April 24, 1974. Therefore,
in light of the substantial revenues avail-
able to VHF television stations in the
New York market, we perceive no reason
to modify the financal Issue in this pro-
ceeding to inquire Into Multi-State's
ability to meet Its first year loan repay-

-nfrafon BroaYecafitn Co., I FCO 2d
545, 5 RR 2d 343 (1965).

=Orange Nine, Inc, 7 FCC 2d 788 (197).

ments.n With respect to the second year
of operation, the situation is similar, In
the pas% the Commission has in some
cases expressed concern as to an appli-
cants continuing financial ability where,
inter alla, It had deferred substantial
loan repayments to the second year. had
a high debt to equity ratio, and had not
shown an ability to raise necessary sec-
ond year funds through revenues or other
sources. See Lexington Countr Broad-
casters. Inm, 40 FCC 2d 694, 27 R 2d
416 (1973). In this case, however, the
average figures for revenue and profit in
the New York area submitted by Multi-
State are substantial I and, in our view,
are more than adequate to meet second
year loan and equipment payments as
well as those continuing operating costs
RKO alleges are not adequately budgeted
for. Moreover, RHO's allegations In the
latter re=pect are either cumulative be-
cause some of these costs were placed in
issue by the designation Order, or totally
unsupported by affidavits or other sub-
stantiation. For these reasons, the sec-
ond requested financial Issue will also be
denied.

16. Accordingly, it is Ordered, That
the petition for acceptance of late filed
pleadings, filed May 21. 1974, by the
Broadcast Bureau, is Granted; and

17. It is Further Ordered, That the
petition to file supplemental pleading
and response to reply, both filed June 17,
1974, by Multi-State Communications,
Inc., and the opposition to petition for
leave to file supplemental pleading, filed
June 20, 1974, by RKO General, Inc.,
are Dismissed; and

18. It Is Further Ordered, That the
motion to enlarge Issues, filed April 30,
1974. by RKO General. Inc.- is Granted
to the extent indicated herein, and is
Denied In all other respects, and that the
Issues In this proceeding are Enlarge&
as follows: To determine, whether Multi-
State Communications, Inc.- misrepre-
sented facts to the Commison ir con-
nection with Its survey of community
leaders, and, If so, to determine the
effect of this conduct on the qualifica-
tions of Multi-State Communications,
Inc. to be a Commission licensee.

19. It Is Further Ordered, That the
burden of proceeding with the introduc-
tion of evidence under the issue added

=Nor will we authorize an Inquiry into the
applicable Interest rates. Both the equip-
mqnt letter and the bank letter specify that
the rates will be those current at the time
of shipment or advance and it does not
appear to us unremIonable for the applicant
to have b3zed Its estimates on the rates in
eiect. at the time It filed Its application. See
Belo Broadcasting Corp.. 41 FCC 2d. 703, -

IM 21- (1974).
=We also note that neither the bank loan

nor the equipment credit proposed by Mult-
State are to be paid entirely during the sec-
ond year of operation- Compare 5KW,, Zn, 3z
FCC 2d 895, 23 HRL 2d 1015 (1972). where the
Commi-lon viewed such an arrang-eent as
rignifIcant In designating, an inquiry into
the recond year of opern oncts
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herein Shall be on RKO General, Inc. Opinion No. 639, Issued December 12,
and the burden of proof Shall be on 1972.
Multi-State Communications, Inc. The information relevant to each of

Adopted: June 28, 1974. these sales is listed in the Appendix.
Any person desiring to be heard or to

Released: July 5,1974. make any protest with reference to said
[SEAL] VNCENT J. MULNS, filings should on or before July 23, 1974,

Secretary, file with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-

[F Doc.74-15858 Filed 7-10-74;8:45 aml tervene or a protest in accordance with
the requirements of the Commission's

FEDERAL POWER 'COMMISSION rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the

[Rate Schedule Nos. 37, etc.] Commission will be considered by It In
RATE CHANGES determining the appropriate action to

be taken but will not serve to make the
Notice of Filings Pursuant to Commission's - protestants parties to the proceeding.

Opinion No. 639 Any party wishing to become a party to
JULY 2,1974. a proceeding or to participate as a party

Take notice that the producers listed in any hearing therein must file a peti-
in the Appendix attached hereto have tion to intervene in accordance with the
filed proposed increased rates to the Commission's rules.
applcable area new gas celmg basea
on the interpretation of vintaging con-
cepts set forth by the Commission in its

KENNETH F. PLUMB,
Secretary.

APPEmDxx

Fill Rate
data Producer Schedulo Buyer Area

No.

yune 13, 1974 Atlantic Richfield Co., P.O. Box 37 Texas EasternTrasmlsslon Tes GlllfCoast:
2819, Dallas Tex 75221. Corp.

Do ....... MHobl Oil Corp., 3 Greenway 292 Arkansas Louisiana Gas Co. Other Southwest.
Plaza, East-Suito 800, Houston,
Tex. 77010.

Uno 17,1074 Skelly Oil Co., P.O. Box 164, 223 Lone Star Gas Co ..--------- Do.
TuLSa, Okl. 7412.

Do.... do ------------------------------ - -- 1 do ....--------------- Do.
Do...... B.apoo Inc., 1437 South Boulder 15 Northern Natural Gas Co.. Permian Basn

Ave. T£ul, Okla. 74119.
Do ..... ;. Sun O Co., Southland Center. 269 United Gas Pipe Line Co... Texas Gulf Coast;

P.O. B 2880, Dallas, Tel
75221.

Do.......do...- ------------- -- 270- - -do..-..--- - ---------- Do.
Do.........do ......................... 275 ---- do .....-------------- Do.
Do ............ do ---------------------------. 276 ---- do --------------------- Do.
Do.......- do .....-------------------- 233 -- do. .....--------------- Do.
Do.........do ...---------------------. 288 -- do .....--------------- Do.
Do ---------- do ---------------------------- 289 -- do -------- . ---........ Do.

June 18,1974 Phillips Pctroleum Co., Bartles- 10 El Paso Natural Gas Co .... Permian Basin.
vilo, Okla. 74004.

Do .....- do 6.-do...............- - - Do.
Do ..-...... do ---------------------------- 65 ---- do .. ............ ----- Do.
Do --.-.-.---- do ............................. 151 ---- do .....- ......----- Do.

--------- - - --------.. ------ 359 -.. do ......------------.. Do.
Do ............ do ---------------------------- 363 --- do .................... Do.

Flne 19,1974 Lone Star Producing Co., 301 100 United Gas Pipe Line Co... Texas Gull Coast;
South Harwood, Dallas, Tex.
76201.

[Fit Doc.74-15655 Filed 7-10-74;8:45 am]

[Docket No. E-88441

ASSOCIATED ELECTRIC COOPERATIVE,
INC.

Notice of Letter Agreement
JULY 3, 1974.

Take notice that on June 11, 1974 the
Union Electric Company filed with the
Federal Power Commission copies of a
Letter Agreement dated May 22, 1974,
between Associated Electric Cooperative,
Inc. (AEC), and Union Electric Company
(UE). This Agreement establishes addi-
tional interconnection points under the
Interchange Agreement between the par-
ties dated March 27, 1968, as amended.

Under the Agreement, AEC will con-
struct a new substation (Palmyra Sub-
station) in the vicinity of Palmyra, Mis-
souri. The substation will be located on

UE's existing Pike Viele 161 kv line. The
substation will include facilities to ter-
minate (1) UE's 161 kv line from Pike
substation, (2) UE's 161 kv line from
Viele substation, (3) a 345 kv line from
a tap on UE's Montgomery-Hills line, (4)
a 161 kv line which will be extended from
Illinois by UE, and (5) a 161 kv line from
AEC's South River substatiom UE agrees
to construct a 345-kv line from a tap on
its Montgomery-Hills 345 kv line to sup-
ply the Palmyra substation and to build
a 161 kv line from Illinois to AEC's Pal-

"myra substation. Facilities described in
items (1), (2) and (5) above were placed
in service on May 10, 1974, and the re-
maining facilities are scheduled to go in
service in the near future.

Applicants allege that the connections
referred to above are desirable to in-

crease UE's interchange capability with
AEC, to provide support for UE's Sioux-
East Quincy and Pike Viele lines, and to
increase UE's ability to supply Its loads
and loads of its subsidiaries, Missouri
Power & Light Company and Missouri
Edison Company, which are connected to
the above-mentioned Sioux-East Quinoy
and Pike Viele lines.

Applicants request that the Agreement
be permitted to become effective as of
May 10, 1974.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before July
18, 1974, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests In ac-
cordance with the requirements of the
Commission's rules of practice End pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be
considered by It in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party In any hearing there-
In must file petitions to intervene In ac-
cordance with the Commission's rules.
The application is on file with the Com-
mission and Is available for public In-
spection.

KENNETH F. PLUMB,
,Scretary.

E[FR Doc,74-15805 Filed 7-10-74;8:4.5 ami

IDocket No. CIP73-329]

CHATTANOOGA GAS CO,
Proposed PGA Rate Adjustment

Jur 3, 1974.
Take notice that on June 20, 1974,

Chattanooga Gas Company (Chatta-
nooga), tendered for filing proposed
changes to Original Volume No. 1 of Its
FPC Gas Tariff to be effective on July 1,
1974, consisting of the following revised
tariff sheets:
Third Revised Sheet No. 5 and Third Re-

vised Sheet No. 6, and, alternatively, Sub-
stitute Third Revised Sheet No. 6 and Sub-
stitute Third Revised Sheet No. 0.

Chattanooga states that the sole pur-
pose of these Revised Tariff Sheets is to
adjust Chattanooga's LNG rates pur-
suant to the PGA provision in section 5 of
the General Terms and Conditions of its
FPC Tariff to reflect increased purchased
gas costs resulting from rate increases by
its suppliers, Southern Natural Gas Com-
pany (Southern), in Docket No. RP72-91
(Phase II) et al., and RP73-64 and E ast
Tennessee Natural Gas Company (East
Tennessee) in Docket No. RP71-15, et al.

Chattanooga requests that Its Third
Revised Sheet No. 5 and Third Revised
Sheet No. 6 be made effective on July 1,
1974 or on such other date as the under-
lying filing of East Tennessee of June 7,
1974, reflecting the R&D adjustment of
Tennessee Gas Pipeline Company in
Docket No. RP74-73, becomes effective.
Chattanooga further states that it Is re-
lying on its alternative rate increase re-
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flected on Substitute Third Revised 1.R, 1.10). All such comments or protests
Sheet No. 5 and Substitute Third Revised should be filed on or before July 15, 1974.
Sheet No. 6 to be effective on July 1, 1974 K.MzM .PLUUB,
in the event Third-Revised Sheet No. 5 Secretary.
and Third Revised Sheet No. 6 are not.e
accepted to be effective on July 1, 1974. [FR Doc.74-15809 Filed 7-10-74;8:45 am]

Chattanooga states that copies of the
filing have been mailed to all of its juris- [DocketNo. nP73--7l
dictional customers.

Any persdn desiring to be heard or to SEA ROBIN PIPELINE CO.
•-protest said filing should file a petition Further Extension of Tlmeand

to intervene or protest with the Federal Postponement of Hearing
-Power Commission, 825 North Capitol
Street, NE, Washington, D.C. 20426, in. JULY3,1974.
accordance-with §§ 1.8 and 1.10 of the. On June 27, 1974, Sea Robin Pipeline
Commission's rules of practice and pro-. Company filed a motion for a further
cedure (18 CFR 1.8, 1.10). All such peti- 'extension of time and postponement of
tions or protests should be filed on or. the hearing as fixed by notice issued
.before July 15, 1974. Protests will be con- June 14, 1974, in the above-designated
sideied by the Commission-in determin- matter. On June 26, 1974, Staff Counsel
ring the appropriate actiori to be taken, filed a motion to untimely serve supple-
but will not serve to make protestants "mental testimony on June 26, 1974. The
parties to the proceeding. Any person motion states that no objections to the
wishing to become a party must file a pe- proposed extension of the procedural
tition to intervene. Copies of this filing dates had been received.
are on file with the Commission and are Upon consideration, notice is hereby
available'for public inspection, given that the procedural dates in the

- F. PLUMB above matter are further modified as

. Secretary. follows:
[FR Doc.7_1-315807 Filed 7-i()-74;8:45 am] JService of Staq supplemental testimony,

.0 Fe 8 June 26,1974.
Service of Company's Rebuttal, July 17.

[Docket kO. F-88471 1974.[Docket..No............ Hearing, August 27.1974 (10:00 an.m., e.d.t.)

-INW ENGLAND POWER CO.
Extension of Time

- JULY?, 1974.
On June 28, 1974, New England Power

Company filed a motion for an extension
of time to answer the petition of Rhode
Island Consumers'-Council to convene a
joint-hearing.board. The motion states
that Counsel for the Council does not
oppose the motion'

Upon cbnsideration, notice is hereby
- giveh that the time is extended to and
including July 15, 1974, within which an-
swers may be filed to the above motion.

MENaNEM P. PLUM,
Secretary.

FR Doc.74-15808 Filed 7-10-74;8:45 am]

[Docket Nos. E-7795, E-79891

PHILADELPHIA ELECTRIC CO.
Contract Filing

S- ,JULY 3, 1974.
Take notice that Philadelphia Electric

Company (Philadelphia) on June 21,
.1974 filed an agreement in purported
compliance with FPC Order issued
June 4, 1974 at Docket Nos. E-7795 and
F-7989. The -agreement, dated Novem-
ber 12, 1971, is between Philadelphia and
the Borough of Lansdale and covers
electric service for Lansdale.

Any person desiring to-be heard or to
protest such filing should file such com-
ments with the Federal Power Com-
mission, 825 North Capitol Street, NE,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR

KENT F. PLUMB,
Secretary.

[FR Doc.74-15810 Filed 7-10-74,8:45 aml

[Docket No. R.P73-40J
SOUTH GEORGIA NATURAL GAS CO.

Revision to Tariff
JULY 3,1974.

Take notice that on June 10, 1974,
South Georgia Natural Gas Company
(South Georgia) tendered for filing as
part of Original Volume No. 1 to Its FPC
Gas Tariff the following revised tariff
sheets:
Seventh Revised Sheet No. 3A
Thirty-Second Revised Sheet No. 5
Thirty-First Revised Sheet No. 6-
Twenty-Third Revised Sheet No. 9
Twenty-Second Revised Sheet No. 11
Twenty-Sixh Revised Sheet No. 12B

South Georgia states that the above
sheets represent a rate change under Its
PGA clause, such clause approved to be-
come effective April 14, 1973, by Com-
mission Order In FPC Docket No. 1P73-
49 issued April 13, 1973. The company
further states that It proposes to increase
its rates $102,321 for the purpose of
tracking a rate increase filing by South-
em Natural Gas Company (Southern)
on June 7, 1974, which would increase
South Georgia's cost of gas $173,225 an-
nually. An effective date of 4uly 22, 1974
is requested.

South Georgia has requested waiver of
the forty-five (45) day notice require-
ment as set forth in § 14.2(e) of the Gen-
eral Terms and Conditions of South
Georgia's FPC Gas Tariff. South Georgia

states that knowledge of Southern's fil-
ing, which South Georgia proposes to
track, was not known to South Georgia
until June 7, 1974 making it impossible
for South Georgia to comply with the
forty-five (45) day notice requifement.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commisson, 825 North Cap-
itol Street, N.E., Washington, D.C. 20426,
In accordance with §§ 1.8 and 1-10 of
the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before July 15, 1974. Protests will be con-
sidered by the Commission in determin-

-Ing the appropriate action to be taken,
- but will not serve to make protestants

parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commission
and are available for public inspection.

KE2.N-= F_ PLUMB,
Secretary.

IFR Doc.74-15811 Piled 7-10-74;8:45 am]l

(Docket, TO. RP4--71-21

SOUTHERN NATURAL GAS CO. ANDATLANTA GAS LIGHT CO.

Order Setting Hearing on Emergency Re--
Ilef, Order To Show Cause, and Directing
Presentation of Evidence

JULY 3, 1974.
Southern Natural Gas Company

(Southern) advised the Commission by
letter dated June 24, 1974, that it had
authorized Atlanta Gas Light Company
(Atlanta) to purchase for 15 days com-
mencing June 24, 1974, up to 90,000 Mef
per day of natural gas on an emergency
basis for resale for Georgia Power Com-
pany (Georgia Power) at its Yates Elec-
tric Generating Station. Atlanta stated
in Its request to Southern dated June 21,
1974, that It was unable to provide as-
sistance requested by Georgia Power
without receiving additional volumes
from Southern and requested the relief
pursuant to § 9.5 of Southern's tariff.
Georgia Power requested relief from At-
lanta by letter dated June 21, 1974, based
on the following factors: (1) at present
time, Georgia Power had less than 15
days-stock pile of coal at Yates and this
stock pile was inadequate to assure con-
tinuing reliability in the use of the plant's
capacity; (2) stock pile deficiency Is at-
tributed to shortage of railroad cars,
work stoppages, mining problems, hoard-
Ing coal in preparation of an anticipated
strike and conversions of industries from
oil to coal; (3) Georgia Power has been
unable to purchase coal on the spot mar-
ket and has been unable to arrange ship-
ments from other plants; (4) other elec-
tric generating plants are out of service
or inoperable; and (5) loss of Yates 1250
MW cannot be made up from other gen-
erating sources in the Southern System
and the loss of the Yates plant would
seriously impair the reliability of its sys-
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tem and could result In shedding firm
load.

Atlanta has a present contract demand
from Southern of 737,000 Mof per day
and 107,600 Mlcf per day from Trans-
continental Gas Pipe Line Corporation.

In Southern's letter of June 24, 1974,
of Its action taken commencing on June
24 on relief to Atlanta, it stated its action
was pursuant to 9 157.22 of the Com-
mission's regulations and § 9.5 of its cur-
rently effective curtailment plan.

Section 157.22 does not authorize a
pipeline company such as Southern to
perform actions such as the sale of 90,000
M~cf per day to Atlanta, as § 157.22 was
designed for the purpose of permitting
pipelines to arrange for their own sup-
plies on an emergency basis, e.g., other
interstate pipeline companies or inde-
pendent producers. Therefore, South-
ern's action must be evaluated in terms
of its currently iled curtailment plan
which in § 9.5 permits variations In cur-
tailment procedures when necessary to
avoid damage to industrial plant or spoil-
age of products during emergency situ-
ations. As neither of these circumstances
is alleged by Atlanta in Its letter to
Southern, it will be necessary for this
matter to be set for immediate hearing
to determine: (a) whether Southern
acted properly in this matter; and (b)
whether an immediate repayment of the
gas volumes received should be directed
by the Commission. In evaluating such
requests for assistance, distributors are
obligated to consider their own gas sup-
plies and present end uses by their cus-
tomers before calling upon the pipeline
company for assistance. Thus, Atlanta
will be directed to show cause why it
should not have curtailed part of its
summer market in Priorities 4 through 7
of Order No. 467 in order to provide as-
sistance to Georgia Power. As part of
Atlanta's presentation, Georgia Power
may wish present evidence of Its'fuel
situation and an explanation as to why
alternative measures such as reduced
voltage operation, interruption of non-
firm loads, and purchase of power were
not satisfactory alternatives to consum-
ing scarce supplies of natural gas.

A prompt hearing is being directed in
this matter so that the validity of the
procedures used by Southern in circum-
stances such as these can' be promptly
evaluated by the Commission.

All parties which are nterveners in
Southern's curtailment proceeding,
Docket No. RP74-6, will be considered
as parties to the hearing hereafter
ordered. No further petitions need to be
filed by such parties in order to partici-
pate in this hearing. Any other *party
seeking to intervene shall file a notice
of intervention or petition within 15 days
of ssuance of this order and may partic-
ipate in the hearing pending action by
the Commission on such notice or-peti-
tions.

The Commission orders:
(A) Pursuant to the provisions of the

Natural Gas Act, particularly sections 4
and 5 and 16 thereof and the rules and
regulations thereunder, a public hearing
will commence at 10:00 a.m. es.t. in a

NOTICES

hearng xoom of the Federal Power Com-
mission, 825 north Capitol Street, Wash-
ington, D.C. 20426 on July 9, 1974, to con-
sider the matters set out more fully in
the body of this order. Southern is di-
rected to show cause as to whether it
acted properly in these circumstances
and whether Atlanta should be required
to immediately pay back all volumes of
gas -taken pursuant to the asserted
emergency situation described above.

(B) All parties to the present proceed-
ing in Docket No. RP74-6 will be con-
sidered as parties to the Instant proceed-
ing; any other persons having an inter-
est herein shall file a notice of interven-
tion or petition to intervene within 15
days hereof. During the interim period,
new parties will be permitted to partici-
pate in the proceeding pending action by
the Commission on their notices of inter-
vention or petitions to intervene.

(C) Southern Natural Gas Company,
and Atlanta Gas Light Company shall
present evidence at the hearing ordered
in paragraph (A) above to support their
positions and to provide all of the neces-
sary information to the Commission in
order that a decision may be promptly
made on the Issues raised by these ac-
tions. No other answer, written or oral,
Is required in this proceeding to the
order to show cause, except, of course, the
required evidence inthe hearing.

(D) A Presiding Administrative Law
Judge to be assigned by the Chief Ad-
ministrative Law Judge shiall preside at
the hearing ordered above and shall con-
trol the proceedings thereafter.

By the Commission.
[smA.] MARY B. EkeD,

Acting Secretary.
[FR Doc.74-15812 Filed 7-10-74;8:45 am]

IDocket No. RP71-11, etc.]
TENNESSEE NATURAL GAS LINES, INC.
Proposed Rate Changes Under Tariff Rate

Adjustment Provisions
JuLy 3, 1974.

Take notice that on June 14,1974, Ten-
nessee Natural Gas Lines, Inc. (Tennes-
see Natural) tendered for filing alter-
native proposed changes to First Revised
Volume No. 1 of its FPC Gas Tariff to
be effective on July 1, 1974, consisting
of the following revised tariff sheets:
Seventh Reviled Sheet No. PGA-1
Second Revised Sheet No. PGA-2 and, alter-

natively,
Alternate Seventh Revised Sheet No. PGA-1
Alternate Second RevLsed Sheet No. PGA-2

Tennessee Natural states that the sole
purpose of the sheets tendered for filing

.is to track, alternatively, the PGA rate
filings of Its sole supplier, Tennessee Gas
Pipeline Company (Tennessee), made on
May 16, 1974 (as corrected on May 23,
1974) and on June 7, 1974, both of which
PGA rate filings by Tennessee are pro-
posed to be effective July 1, 1974.

Tennessee Natural proposes that the
appropriate set of tariff sheets tendered
for filing (depending upon which PGA
filing by Tennessee is allowed to become

effective) become effective on July 1,
1974 and requests waiver of all necezsary
notice requirements in order to allow
such sheets to become effective on such
date.

Tenneszee Natural states that copies of
the filing have been mailed to all of Its
jurisdictional customerz and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NIE, Washington, D.C. 20426, in
accordance with §§ 1.0 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFM 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore July 19, 1974. Protests will be
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene, provided,
however, that any person who has previ-
ously filed a petition to intervene in this
proceeding is not required to file a fur-
ther petition. Copies of this filing are on
Me with the Commission and are avail-
able for public inspection.

KMTNEnt F. PLUrall,
Secretary.

[FF Doe.74-15813 Fled 7-10-74; 8:45 am]

[Docket No. RPI3-941

VALLEY GAS TRANSMISSION, INC.
Further Extension of Time and Haring

Postponement
JuLy* 3, 1974.

On June 24, 1974, a notice of further
extension of time and postponement of
the hearing was issued. The notice did
not schedule a prehearing conference.

Upon consideration, notice is hereby
given that the procedural dates are fur-
ther modified as follows:

Service of Rebuttal Evidence by Valley (Ga
Transmislon, Inc., July 12. 1974.

Prehearing Conference, July 10, 1074 (10:00
a.m. e.d.t.)

Hearing, to commence at the concivlon
of the Prehearing.

KENNETH F. PLUaD,
Secretary.

(Rn Doc.74-15814 Filed 7-10-74;0:45 am]

FEDERAL RESERVE SYSTEMI

THE ALABAMA FINANCIAL GROUP, INC.
Order Approving Application To Enrgo Do

Novo in Certain Insurance A[.,ncy Artiv.
iWes
The Alabama Financial Group, Inc.,'

Birmingham, Alabama ("Applicant"), a
bank holding company within the mean-
Ing of the Bank Holding Company Act,
on February 24, 19712, applied to the
Federal Reserve Bank of Atlanta for ap-
proval, under section 4(c) (8) of the Act,
as amended, and § 225.4(a) (9) of the

1
In April, 1974, Applicant's corporato naino

vwa changed to Southern Baucorporation.
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Board's Regulation Y (12 CFR 225.4(a)
(9)), to engage de novo in certain in-
surance agency activities at various loca-
tions in Alabama at which Applicant or
its banking and bank-related subsidiar-
ies are otherwise engaged in business,
through an insurance agency subsidiary
("Agency") to be formed by Applicant.

Applicant proposes through Agency to
act as insurance agent or broker with
respect to:

1. All insurance for Applicant and its
'subsidiaries.

2. Any insurance to protect assets financed
by Applicant and its subsidiaries and other
insurance calculated to protect the lender's
ability to obtain repayment of loans in-
cluding:

a. fire and extended coverage insurance
b. use and occupancy insurance
c. business interruption insurance
d. liability insurance
e. homeowners insurance
f. performance bonds connected with con-

struction loans
g. boiler and machinery insurance
h. fidelity insurance
i. theftinsurance
J. collision and comprehensive Insurance
k. surety bonds
1. marine property insurance
3. Any Insurance the purpose of which is

to provide loan or repayment funds in the
ei'ent of loss of income or other inability
to repay debt including:

a. credit life and credit accident and health
insurance

b. mortgage life or mortgage guaranty
insurance

4. Convenience insurance within the liml-
tations of Regulation Y.

5. A full line of general insurance at offices
located in communities having less than
5,000 population.

Applicant proposes to sell such insur-
ance only in connection with extensions
of crddit or the provision of other finan-
cial services, or as a matter of con-
venience to the purchaser within the
limits of Regulation-Yi-or in communities

-with less than 5,000 population. The sale
of certain types of insurance is an ac-
tivity that has been determined by the
Board to be closely related to banldng
(12 CPR 225.4(a) (9)).

Notice of the application was pub-
lished in the communities to be served
in accordance with § 225.4(b) (1) of the
Board's Regulation Y. Objections to the
application, requesting a hearing and
seeking permission to intervene, were
filed by the National Association of In-
surance Agents ("NAIA"), the Alabama
Association of Insurance Agents
("AAIA"), the Independent Insurance
Agents of Birmingham ("IIAB"), and
U.S. Fidelity and Guaranty Company
("USF&G"). On March 29,1972,the Fed-
eral Reserve Bank of Atlanta stayed the
proceeding and requested that the Board
act directly on the application.

By order dated march 6, 1973, the
Board directed that a formal hearing be
held on the subject application, as well
as 21 other pending applications by bank
holding companies to engage In certain
insurance agency activities (38 FR 6441),
before a designated Administrative Law
Judge ("Law Judge"). In addition to the
parties designated above, other parties

sought and were granted permission to
participate in the proceeding, including
t h e American Bankers Aszociation
("ABA"), National Association of Cas-
ualty & Surety Agents ("NACSA"), and
the Committee to Preserve Consumer
Options ("CPCO"), an association of 28
banking institutions including most of
the applicant bank holding companies
in other docketed insurance agency ap-
plications then pending before the Board.

FolloWing a prehearng conference in
Washington, D.C., on March 27, 1973, a
public hearing was held on this applica-
tion in Atlanta, Georgia, on June 25-26,
1973. The hearings and related proceed-
ings have been conducted in accordance
with the Board's Rules of Practice for
Formal Hearings (12 CFR 263).

In a Recommended Decision of Feb-
ruary 7, 1974, the Administrative Law
Judge concluded that the evidence cup-
ported a partial approval of the appli-
cation and recommended:

(1) That the application of the Alabama
Financial Group be granted with respc t to
proprietary and employee insurance and for
credit life, health and accident and mortgaZe
redemption insurance but denied as to all
other forms of insurance in Birminrham,
Dothan and Marion County, Alabama.

(2) That the application be granted an to
credit-relatcd insurance agency rales except
surety bonding to customers of banking and
nonbanking aflllatca located n Huntsville,
Mobile and any other area in vhleh a bank-
ing subsidiary may be acquircd In which caid
subsidiary controls less than 10 percent of
local deposits.

(3) That, in those resppects in %vhich thle
application Is granted, the author"tion be.subject to appropriate anticoerelon &tate-

•ments to be furnlzhed for execution by loan/
insurance customers as part of their appli-
cations.

The Board, having considered the ex-
celitions taken to the Recommended Da-
cision by the various parties and the
entire record, and having determined

'that the Administrative Law Judge's
findings of fact, concluslons, and order,
as modified and supplemented herein,

'should be adopted as the findings, con-
clusions, and order of the Board, now
makes its findings as to the facts, its
conclusions drawn therefrom, and Its
order.

Applicant controlled four banking sub-
sidiaries as of December 30, 1972, with
aggregate deposits' of $676.8 million.
These subsidiaries were located in Jeffer-
son, Houston, Madison and Mobile Coun-
ties. Applicant predicts that Its proposed
agency will generate appro.ximately
$200,000 in annual premiums from the

.requirements of the holding company
and its subsidiaries, and approximately
$600,000 in annual premiums from the
sale of credit life and credit accident and
health insurance. Applicant stated that
it was unable to make reasonable projle-
tions of premium Income from the sale
of other types of insurance.

2Board counsel participated In the hearing
in a nonadverrary capacity but took no po-i-
tion with respect to the merits of the appli-
cation (12 0FR 263.6(d)).

25549

The principal issues bafore the Board
that arise from this application are: (1)
Whether the proposed insurance agency
activities are permissible activities und'r
§ 225.4(a) (9) of Regulation Y and are
therefore so closely related to the bust-
nezs of banking or managing or control-
ling banks as to be a proper incident
thereto; (2) vhether performance of the
proposed activities can reasonably be ex-
pected to produce benefits to the public
such as greater convenience, inczeased
cQmpetltlon, or gains in effi cien-y, and
43) whether ,.uch benefits to the public
outwelgh pozsible adverse effects such as
undue concentration of resources, de-
creased or unfair competition, conflicts
of Interests or unsound banking prac-
tices. The Board has previously deter-
mined by Rezulation (12 CFR 225.41a

9) ) that the following activities are so
closely related to banking or managing or
controlling banks as to be proper inci-
dent thereto?

Upon reviewing the legislative history
to the 1970 Amendments to the Bank
Holding Company Act, the LIw Judge
concluded that "the Congress clearly had
crclt-related insurance agency sales in
mind as an ehterprise closely related to
banking subject, however, to surviving

3 The Board's lsurance Regulation v.as
adopted after notice of proposed rule-making,
and following receipt of comments on the
zub7,tance of tho proposed regulation. The In-
,-uranca activities authorized by the regula-
tion are thoec that are organlzationally and
phy1cally integrated Into the operations of
the bau: holding company. The Board's tid-
don. in this area prior to the 1970 Amend-
ment to the Act are generally to the same ef-
fect (ree, for e-ample. Otto Bremer Company
1959 F.!!. Bull. 82: First Bank Stok Coz-
poratlon 1959, F.I. Bull. 917: and United
Virginia Bancshares, Inc. 1970 F.!. Ruli.
599.)

Membera of both Houses of Congress re-
fereLd to the Board's prior declsions during
the legislative debate to the 1970 emend-
ment3. A member of the Comference Commit-
tee, Senator Bennett. stated: "The Federal
Reza2rvo Board undzr the existing language
of § 4(c) (8) for the past 14 years has an-
proved insurance activities for bank holding
companies and there vas no intent on the
part; of the Conference Committee to overrule
these past decislons"1. Comztreasfomzol Record
S20=45, December 18, 1970.

(9) acting as insurance agent or broker in
ofces at which the holding company or its
subidiaries are otherwise engaged in bust-
ness (or In an oMce adjacent thereto) rit.
respect to the following types of insurance:

ii) Any insurance for the holding company
and its sbsIdLart.ag

(1) Any Insurance that (a) Is directly re-
lated to an extension of credit by a bank or a
bank-related firm of the kind described in
this regulation, or (b) I- directly related to
the provizion of other financial servizes by a
bank or such a bank-related firm, or Io) I
otherwIso cold as a matter of convenience to
the purchacer, Co long as the premium In-
come from cles within this subdivision (iii
(o) does not constitute a significant portion
of the aggre-gate insurance premium Income
of the holding company from Insurance sold
pursaant to this subdivision (11):

(i1) Any Insurance sold in a community
that (a) has a population not exceeding 5,C0
or (b) the holding company demonstratesa
b-,'nadequato insurance agency facilities.
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the gamut of a net public benefits test
* 0 *11 page 17. The Board's own under-
standing of the legislative history to the
1970 Amendments is consistent with that
of the Law Judge and formed the basis
upon which the above-described Insur-
ance Regulation was promulgated. Al-
though no precise guidelines were given
the Board for making Its determination
of those activities which are closely re-
lated to baaklng, the legislative history
of the 1970 Amendments to the Bank
Holding Company Act include, as the
Law Judge noted, references to sales of
credit-related insurance as examples of
activities closely related to banking. The
Law Judge's review of the legislative his-
tory was described fully in companion
Recommended Decisions' to which he
referred in his Recommended Decision in
the instant matter. Indeed, in a com-
panion Recommended Decision Issued
November 9, 1973, the Law Judge found
that "the business of selling general in-
surance" was an activity so closely re-
lated to banking as to be a proper inci-
dent thereto. However, the Applicant in
this proceeding has not sought the
Board's prior approval to operate a gen-
eral insurance agency. Instead, Applicant
listed In Its application those specific in-
surance coverages it contemplated selling
and for which prior Board approval Is
sought.

The Insurance Applicant seeks to sell
under No. (1) above (all insurance for
Applicant and Its subsidiaries) has been
specifically permitted under § 225A(a)
(9) (1) of the Board's Insurance Regula-
tion. By a published Interpretation to
this Regulation, the Board has further
indicated that it regards the sale of
group Insurance for the protection of
employees of the holding company as
insurance for the holding company and
Its subsidiaries within § 225.4(a) (9) (1).
However, NAIA argued that the sale of
group insurance and fidelity insurance on
employees would not be closely related
to banking where the employees pay part
of the premiums. Regardless of which
party pays the premium, the Board views
the protection of a bank holding com-
pany's employees through group insur-
ance as a distinct benefit to the hold-
ing company itself. Thus, the provision
of group insurance protecting a holding
company's employees is no less "for the
holding company" than would be insur-
ance on real property owned by the hold-
ing company. Accordingly, the Board
finds that the sale of insurance for the
holding company and its subsidiaries, in-
eluding group insurance for the protec-
tion of employees of Applicant, to be a
permissible activity under § 225.4Ca) (9)
(i) of the Insurance Regulation.

Applicant seeks to sell various forms of
insurance under No. (2) above that pro-
tects the collateral in which a subsidiary
has a security interest as a result of an
extension of credit. Included among these

ARnecommended Decisions Docket Numbers
IA-3, 6, 7, 12, and 13 issued November 9,1973,
pp. 15-22; Docket Numbers A-8, pp. 9-16
iswued January 14, 1974.

NOTICES

coverages are physical damage insurance
on real estate and physical damage in-
surance on personal property. Applicant
contends, and the Board so finds, that
such coverages are directly related to
an extension of credit within the mean-
Ing of § 225.4(a) (9) (11) (a) of the Insur-
ance Regulation. The extension of credit
on a secured loan is founded upon the
value of the collateral securing the loan.
Thus, insurance is essential from the
lender's standpoint to assure that the
value of the collateral will not be im-
paired by lihysical damage. The financial
nature of the Insurance transaction
forms an integral function for the bor-
rower as well, since the presence or lack
of Insurance protecting loan collateral is
an essential element of credit evaluation.
The evidence of record confirms, in the
Board's view, that the sale of insurance
-protecting the collateral securing an ex-
tension of credit is directly related to
such extension of credit. The Board notes
further that this finding is in accord
with Its previously published interpreta-
tion (12 CFR 225.128) pertaining to In-
surance that supports the lending trans-
actions of a bank or bank-related firm
in the holding company system.

Applicant also seeks Board approval to
sell liability insurance on both real and
personal property, as described above,
when a subsidiary has taken a security
interest in such property as the result of
an extension of credit. It appears from
the evidence of record that liability in-
surance is generally sold In conjunction
with or as part of an insurance package
with insurance that protects the col-
lateral securing an extension of credit.
Thus, a "packaged" insurance policy,
combining liability insurance with insur-
ance relating to physical damage on
property purchased from loan proceeds,
fulfills a legitimate need of the lender
and borrower alike at the time a loan is
made. Moreover, in the case of home-
owner's insurance, it appears that it
would not be economical for a borrower
to procure separately the various cover-
ages customarily packaged in such a pol-
icy. The Board concludes from all the
evidence of record that the sale of lia-
bility insurance on both real and personal
property-supports the lending transac-
tions of a bank or bank-related firm In
the holding company system when it Is
sold to borrowers in conjunction with or
as part of an insurance package with in-
surance protecting the collateral In
which the bank or bank-related firm has
a security interest and is a permissible
activity within § 225.4(a) (9) (iD (a). of
the Insurance Regulation.

Applicant has also requested permis-
sion to sell surety bonds. Such bonds
would include bid bonds (guaranteeing a
successful bidder on a building contract
will enter into the contract), subdivision
bonds (guaranteeing to a municipality
that the builder will make all required
improvements) and completion or
performance bonds (insuring against
a maintenance contractor's failure to
maintain Its obligation under a mainte-
nance agreement). The procurement of
the coverages involved through surety

bondslhas traditionally been a part of it
mortgage loan transaction. In the Board's
judgment, a direct relationship exist- be-
tween the sale of surety bonds and all
extension of credit. Accordingly, the sale
of surety bonds is, in the Board's view,
an activity within § 225.4(a) (9) (11) (a)
of the Insurance Regulation.

The Board finds, with three exceptions,
that the several types of insurance listed
under No. (2) above are either property
insurance or liability Insurance sold ag
part of a package with property Insur-
ance on assets financed by Applicant and
therefore within § 225.4(a) (9) (if) (a) of
the Insurance Regulation. The exceptions
are (1) use and occupancy insurance, (2)
business interruption Insurance, and (3)
fidelity insurance. Little or no evidence
was presented concerning these types of
insurance. Accordingly, there Is insuffl-
cient evidence In this record upon which
the Board may conclude that any of the
insurance noted in the exceptions abovo
fall within § 225.4 (a) (9) (i) (a) or (b)
of the Insurance Regulation.

Applicant has requested prior Board
approval to engage in the sale of credit
life, credit accident and health, mortgage
redemption and mortgage guaranty in-
surance. With the exception of mortgage
guaranty Insurance, the Board has pre-
viously determined by order * that the
sale of these forms of Insurance was so
closely related to banking as to be it
proper incident thereto within the mean-
ing of § 225.4(a) (9) of the Insuranco
Regulation. The previous findings of tho
Board concerning such coverages are re-
afirmed herein since such insurance Is
often required to assure repayment of
an extension of credit by the holding
company system in the event of death or
disability of the borrower. Under these
conditions, the Board finds that the sale
of such Insurance Is directly related to an
extension of credit. Mortgage guaranty
Insurance is a form of credit risk insur-
ance that serves to protect the lender
against loss of a specified percentage of
a loan in the event of foreclosure and
sale of collateral. In this respect, it may
be likened to mortgage redemption in-
surance. The Board therefore concludes
that the sala of mortgage guaranty in-
surance is also within § 225.4(a) (9) (i)
(a) of the Insurance Regulation.

Applicant also requests permission, un-
der No. (4) above, to sell insurance that
is otherwise sold as a matter of con-
venlence to the purchaser, so long as the
premium income from sales within this
category does not constitute a significant
portion of the aggregate insurance pre-
mium income from Insurance sold in
connection with loans or other financial
services. The sale of such Insurance has
been expressly permitted by the Board
under § 225.4(a) (9) (ii (c) of the Insur-
ance Regulation. The Board does not re-
gard this provision as being designed to

SSee Board Order of January 20, 1974,
granting approval to Worcester Bancorp,
Inc, Worcester, Massachusett3, to engage do
riovo in the sale of credit life, credit accident
and health, and mortgage redemption Insur-
ance (1974 F.R. BuIl 393).
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permit entry into the general insurance
agency business, but only permits the
limited sale of-such insurance as a mat-
ter of convenience to-the purchasbr.

Finally, Applicant has applied to sell
general insurance at offices located in
communities with a population not ex-
ceeding 5,0,00. This request is clearly
-within § 225.4(a) (9) (iii) (a) of the In-
surance Regulation. -One of the commu-
nities affected under this request is the
community of M6over, Alabama. It is
clear that the population of-Hoover does
not exceed 5,000. The fact that Hoover
is situated within the Birmingham
Standard Metropolitan Statistical Area
("SMSA") does not prevent this com-
munity from qualifying under the pro-
isions of 'i 225.4(a) (9) (id) (a) -of the

Insurance Regulation. The'prrovisions of
12 U.S.CA 92, pertaining to the powers
of a national banking association to en-
gage in the insurance business in a com-
munity the population of which does not
exceed 5,000 inhabitants, dontain no such
limitation. Accordingly, the Board con-
cludes that the sale of keneral insurance
in communities with a population not
exceeding 5,000, including the commu-
nity of Hoover, is a permissible activity
within the Insurance Regulation.

In determining -whether -a particular
activity is a proper incident to banking
or managing or controlling banks, the
1970 Amendments to the Act require the
Board to "consider whether Its perform-
ance by an affiliate of a holding company
can reasonably be expected to produce
benefits to the public, such as greater-
convenience, increased competition, or
gains in efficiency, that outweigh possi-
ble adverse effects, such as undue con-
centration of resources. decreased or un-
fair competition, conflicts of interests,
or unsound banking practices". Each of
these-factors has been separately con-
sidered by the Board in its determina-
tion herein.

In the Board's view, It is reasonable to
anticipate that approval of the subject
application will result in a benefit to the
public in, terms of greater convenience to
the borrower. The ability of a borrower
to complete an entire credit-insurance
transaction at one location is likely to
result in a considerable savings In time
as wel as eliminate the duplication of
certain informational requirements.
Moreover, it appears from the record
that borrowers have often requested In-
surance from Applicant's banks in the
pas, and there is a present demand for
this added convenience. Although Appli-
cant will initially have but one licensed
agent at the head office of its lead bank,
there would appear to be some -conveni-
ence, although to a lesser degree, for
borrowers at Applicant's other bankilng
locations. Applicant intends to have its
loan officer contact the licensed agefit
to permit the latter to obtain the neces-
sary. information to complete the in-
surance transaction. The Board there-
fore concludes .that approval of the
instant application would bring greater
conveniences to the public, and that this
factor supports approval of the applica-
tion.

Approval of the subject application 13
also likely to result in some gains in ef-
fciehcy. Most of the policies sold must,
by Board Regulation. be directly related
.to an extension of credit or the provision
of other financial services offered by Ap-
plicant. Thus, some savings can be an-
ticipated through the reduction or even
elimination of advertising and solicita-
tion expenses as the agent's customers
will normally be referred to him by loan
officers. Efliciencies are also likely to
xeult through Applicant's ability to
-combine its insurance and loan billing
operations. It s the Board's Judgment
that such efficiencies will result in pasi-
tive public benefits in terms of the serv-
ice Applicant will be able to offer its bor-
rower-insureds.

It is reasonable to anticipate some
increased competition among insurance
agents in Alabama. While It does not ap-
pear that Applicant can introduce more
than a minimum amount of price com-
petition in those insurance agency
markets that Applicant enters, It would
appear capable of injecting strong coln-
petition in such markets on the basis of
service. The added convenience of coUn-
pleting a credit-insurance transaction at
one location, discussed supra, is one of
the competitive means whereby Ap,-
plicant may improve Its service to the
public. The ready availability of the
financial expertise which Applicant
brings to Its borrower-Insured will offer
a new dimension to the competitive
scene. In addition, certain technical ef-
1fciencles -in the data processinz area
give Applicant the capability of compet-
ing effectively with independent agents.
Based on these and other facts of record.
it is the Board's judgment that approval
of the subject application will produce
public benefits through Increased com-
petition among insurance agents in local
Alabama markets.

One of the possible adverse effects
,which Congress directed the Board to
consider in determining whether a par-
ticular activity is a proper incident to
baring or managing or controlling
banks is the danger of an undue concen-
tration of resources. As noted in the Con-
ferenca Report accompanying H.R. 6778,
this particular danger "is enhanced
-when concentrations of power are cen-
tered about money, credit and other fi-
nancial areas,the common denominators
of the economy." The share of com-
merca bank deposits Applicant's bank-
ing subsidiaries hold In local Alabama
markets does not establish an undue con-
centration of resources in those markets.
It appears from the record in this pro-
ceeding that there are numerous banking
alternatives in Alabama's banlin mar-
ket . Moreover, additional competition in
individual markets has resulted from the
expansion of the State's bank holding
companies. Thus, the Board concludes
that the danger of an undue concentra-
tion of resources which the Congress
feared might arise from bank holding
company entry into a particular non-
banking activity is not present in this
proceeding. Accordingly, Applicant's de

noro entry Into the sale of those in-
surance coverages the Board has found
to be closely related to bankinT will not
disturb the present competitive rela-
tlonshlp3 in Alabama's local banking
markets.

Another possible adverse effect which
the Congress directed the Board to con-
sider In any section 4(c) (8) application
concerned the danger of decreased orun-
fair competition. Since the Law Judge
found in his Recommended Decision that
Applicant's sale of the above-described
Insurance coverages would encourage a
practice of "voluntary tying_- he con-
cluded tha; Applicant would possess an
unfair competitive advantage. Accord-
ingly, the Law Judge recommended that
Applicant not be permitted to sell in-
surance in markets; where. Its banking
subsidiaries hold more than 15 per cent
of the total deposits In commercial
banks. However, the evidence of record
contains no specific instances of a tying
arrangement resulting from either co-
ercion or through a form of market par-
er that could lead to "voluntary tying!"
On the other hand, there was testimony
by Applicant's witness that insurance
was not discussed until after a loan had
been closed with the possible exception
of commercial loans. This would lessen
any presumed pressure on borrower to
tie their purchase of insurance to their
borrowing of funds. Also, penetration
figures for a bank-related insurance
agency in North Carolina indicate that
a very low percentage of sales of insur-
ance relative to total loans was obtained
by that agemncy. The Board notes that the
concentration of deposits in commercial
banks In Alabama is not significantly
different from that in North Carolina
and that it is therefore reasonable to
anticipate a comparatively low penetra-
tion of insurance sales relalve to total
loans for Applicant.

Additionally. lenders other than con-
mercial banks operate In most of the
local markets in Alabama In w-hchAp-
plicant vishes to sell insurance. For ex-
ample, borrowers can obtain automobile
loans from sales finance companies, per-
ronal loans from consumer flifnce com-
Dane and credit unions, and mortgage
loa s from Eavings and loan associations
and mort-age bankers. Considering these
nonbank sources of credit together wth
the several banking alternatives avail-
able n local markets in-.Alabama, the
Board concludes that Applicant's en-
trance Into the insurance business will
not create a possible danger of voluntary
tying by borrowers of their insu.ance
needs to their loans.

There 1i not a one-to-one relationshp
bo-.en an amount of penetra ton and an
amount of voluntary tying In a partlcular
context. Rather, a given penetration figure
determlnes the maximum amount o volun-
tary tying that cn poz bly exLt. If the
peatration figure la low, a3 is the evIdence
prezentcd from Korth Carolina, then the vol-
uintary tying figure alfl be low. The converse
la not true: a high penetration. figure does
not by Wot'tl? Indicate a hlgh amount of
voluntary tying.

FEDERAL REGISTER, VOL 39", NO. 134-THURSDAY, JULY 11, 1974
NO. 13--Pt. 1-15

25551



NOTICES

It Is clear from this evidence of record
that Applicant does not possess that de-
gree of market power sufficient to create
the danger of voluntary tying or that
such a practice could become a realistic
threat. In view of the evidence of record
concerning the fear of voluntary tying,
discussed supra, the Board does not be-
lieve it should adopt an arbitrary stand-
ard which would foreclose Applicant
from selling insurance in areas where its
banking subsidiaries possess more than
15 percent of deposits In commercial
banks. Such a standard would prevent
Applicant's sale of Insurance in many
markets thereby negating the conveni-
ence and benefits the Board has found
exist. The public would not be served
well In that case. Accordingly, it is the
Board's judgment that approval of the
subject application will not result in de-
creased or unfair competition.

The Law Judge recommended in his
decision that "appropriate statements be
included in all Insurance application
forms furnished by affiliates of the Ap-
plicant, in bold type above the borrower's
signature, to the effect that the customer
understands the placement of such in-
surance is not offered as a condition to
the grant of credit, nor is an inducement
therefor 0* " The Board finds that the
evidence in this record is not sufficient to
require such language.

The Law Judge also recommended as
a condition of approval that language be
added to Insurance application forms in-
dlcating that "slilar insurance, not nec-
essarily naming the lending institution
as beneficiary, may be obtained from in-
dependent agents or in lieu thereof, that
existing Insufance owned by the debtor
may be assigned to the bank" (page 20).
The Board has not required this specific
condition before and the evidence in this
record is insufficient to demonstrate a
public need for such a requirement.

In considering the possible adverse ef-
fect of conflicts of interests that may
arise through Applicant's entry into the
proposed insurance agency activities, the
Law Judge found that a conflict existed
in the "business of surety bonding." A
prerequisite that the bond purchaser set-
cure a line of credit from a lender in
order to establish his economic solvency
In the eyes of the underwriter would
tempt the banking affiliate, so the Law
Judge found, "to extend the necessary
letter of credit even though sound bank-
ing practice would not so dictate." The
Board does not find any credible evidence
of record to support this conclusion. Nor
does the record support a conclusion that
lending affiliates of the Applicant would
risk making an undesirable loan for the
purpose of selling the customer any other
form of insurance. Regulatory supervi-
sion of loans made by banking affiliates
of Applicant appears to provide a reason-
able safeguard against this possibility.
Accordingly, the Board finds that the ad-
verse effects that might arise from pos-
sible conflicts of interest are not present
in this application. In addition, a review
of the entire record indicates that no

other unsound banking practices would
result from Applicant's entry into the
sale of the specified Insurance coverages.
Therefore, it Is the Board's judgment that
consummation of the proposed transac-
tion would not result In unsound banking
practices.

The Board notes that NAIA has ob-
jected to the exclusion by the Law Judge
of certain testimony of Mr. Harrison
Houghton, a witness for NAXA. The
Board, after examining the record, con-
cludes that the Law Judge correctly exer-
cised his discretion in refusing to admit
this testimony since it was cumulative
to other testimony in the record and,
moreover, irrelevant to many of the is-
sues involved in this application.

NAIA filed a motion to exclude Board
personnel who were involved in this hear-
ing from participating "in the making of
the Board's decision" on this application.
Since such personnel of the Board did
not participate in the decisional process,
the issue raised by the motion is moot.

Based on the foregoing and other con-
siderations reflected in the record, the
Board has determined that the balance
of the public interest factors the Board
is required to consider under section 4(c)
(8) is favorable. Accordingly, the appli-
cation is hereby approved, subject to the
conditions noted above. This determina-
tion is further subject to conditions set
forth in § 225.4(c) of Regulation Y and
to the Board's authority to require such
modification or termination of the activi-
-ties of the holding company or any of
its subsidiaries as the Board finds neces-
sary to assure compliance with the pro-'
visions and purposes of the Act and the
Board's regulations and orders issued
thereunder or to prevent evasion thereof.
The transaction herein approved shall
-be made not later than three months
after the effective date of this Order un-
less such period Is extended for good
cause by the Board or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority.

By order of the Board of Governors,
effective July 3, 1974.

[SEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-15831 Filed 7-10-74;8:45 am]

NATIONAL CITY CORP.
Proposed Acquisition of National City Life

Insurance Company
National City Corporation, Cleveland,

Ohio, has applied, pursuant to section
4(c) (8) of the Bank Holding Company
Act (12 U.S.C. 1843(c) (8)) and § 225.4
(b) (2) of the Board's Regulation Y, for
permission to acquire voting shares of
National City Life Insurance Company,
Phoenix, Arizona, a de novo company.
Notice of the application was published

7 Voting for this action: Vice Chairman
Mitchell and Governors BrImmer, Sheehan,
Bucher, HoUand and Wallch. Absent and
not voting: Chairman Burns.

on (1) May 24, 1974 in The Plain Dealer,
a newspaper circulated in Cleveland,
Ohio, and (2) May 28, 1974, In Arizona
Weekly Gazette, a newspaper circulated
In.Phoenix, Arizona.

Applicant states that the proposed sub-
sIdiary would engage in the activity of
acting as underwriter for credit life and
credit accident and health insurance
which is directly related to extensions
of credit by the bank holding company
system. Such activities have been specl-
fled by the Board in § 225.4(a) of Regu-
lation Y as permissible for bank holding
companies, subject to Board approval of
individual proposals in accordance with
the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can "reasonably
be expected to produce benefits to the
public, such as greater convenience, In-
creased competition, or gains In effi-
cienicy, that outweigh possible adverse ef-
fects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question should be ae-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Cleve-
land.

Any views or requests for hearing
should be submitted in writing and re-
.ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
August 5, 1974.

Board of Governors of the Federal Re-
serve System, July 5, 1974.

[SEAL] TaEoDonE E. ALLisoi,
Assistant Secretary

of the Board.
[FR Doc.74-15832 Filed 1-10-74;8:45 nmi

NATIONAL BANCSHARES CORP.
Formation of Bank Holding Company

National Bancshares Corp., Pine Bluff,
Arkansas, has applied for the Board's
approval under section 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (1)) to become a bank holding
company through acquisition of 100 per-
cent of the voting Shares (less directors'
qualifying shares) of the successor by
merger to National Bank of Commerce
of Pine Bluff, Pine Bluff, Arkansas. The
factors that are considered in acting on
the application are set forth In section
3(c) of theAct (12 U.S.C. 1842()).

The application may be Inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of St. Louis.
Any person wishing to comment on the
application should submit views n writ-
ing to the Reserve Bank, to be received
not later than July 24,1974.
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Board of Governors of the Federal Re-
sev.~tem, July 3. 1974.

[SEAL " TmEoDORE EL ALLisor,
-' - Assistant Secretary

of tihe Board.
- [Fa 35oc.--15835 Mled 7-10-4;s:45 a ]

FIRST UNITED BANCORPORATION, INC.

Acquisition of Bank
First United Bancorporatlon. Iuc., Fort

Worth, Texas, has -applied 'for the
Board's -approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire 100 per-
cent-of the voting shares (less directors'
qualifying shares) of Citizens National
Bank of Temple, Temple, Texas, a pro-
posed new bank. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act

12 U.S.C. 1842(c)).
. The application may be inspected at

the office of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any" person wishing to comment on the
.ppllcation should submit views In writ-

ing to the Reserve Bank. to be received
not later than July 24, 1974.
- Board of Governors of the Federal Re-
serve System, July 3, 1974.

[SE ] THEODORE E. Ax.rorf
Assistant Secretary

of the Board,
IPR Doc.74-15834 Plied 7-10-v4;8:45 am]

-NATIONAL DETROIT CORP.
Acquisitlon of Bank

National Detroit Corporation, Detroit,
Mchigan, abank holding company with,-
in the meaning of the Bank Holding
CompanyAct, has applied for the Board's
approval under section 3(a)(3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire
all of the voting shares (less directors'
qualifying shares)- of the National Bank
of - Dearborn, Dearborn. Mlhilgan
("Bank"),, a proposed new bank.

Notice -of the' application, affording
opportunity for intdrested persona to
submit comments and views, -has been
given in accordance with section 3(b) of
theAct. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth-in section3 (c) of the Act (12 U.S.C.
1842(c)). -

Applicant, the largestbanking organi-
zation. in'Michigan, controls one sub-
sidiary bank with aggregate deposits of
$4.6 billion, representing 17.5 percent of
the total deposits in commercial banks in
the State.' Since Bank is a projosed new

-bank, its acdiulsition by Applicant would
neither- eliminate any existing competi-
tion nor immediately increase Appli-

'IAll-bankin data are a-of December-31.
1973, and reflect 'holding company forma-
tions and. acquisitions approved through
Way 31, 1974.

cants share of commercial bank depQsts
in. Michigau'vr the relevant market.

Bank will, be located in the developing
area of the Farlane section of Dear-
bdrn, Mhlgan, and will be competing in
the Detroit metropolitan banking mar-
ket.' Applicant's sole subsidiary bank
(National Bank of Detroit) Is the largest
cf 50'bankhain this market, holding about
31 'percent of market deposits. The see-
ond'and third largest banking organiza-
tions fiithe market each control approxi-
mately 15"percent of such deposits. Since
Bank Is a proposed new bank, It appears
that consummation of the proposal would
not have substantially adverse effects on.
existing competition within the market.
nor is there any, evidence -that Appli-
cant's proposal is an attempt to pre-
empt a site before there is a need for a
bank. Therefore, the Board concludes
-hat the competitive considerations are
consistent with approval of the proposal.

The, 2nancial and managerial re-
sources-of Applicant and Its subsidiaries
are regarded as satisfactory and the
future prospects of each appear favor-
able. Bank as a proposed new bank, has
no financial or operating history; how-
ever, its prospects as a subsidiary of Ap-
plicant appear favorable. Considerations
relating to the banking factors are con-
sistent with approval of the applca-
tion. Although there is no evidence in
the record that the major banking needs
of the community to be served are not
currently being met, the area to be
served by Bank is developing and Bank
would serve as an additional source of a
full range oil banking services and would
have access to Aplicant's financial re-
sources and expertise. Considerations
relating to convenience and needs of the
community to be served lend some wei=ht
toward approval of the application. It is
the Board's Judgment that the proposed
acquisition Is in the public interest and
that the application should be approved.

On the basis of the record, the appl-
cation is approved for the zeason sum-
marized. above, Thle transaction shall not
be made "(a) before the thirtieth
calendar-day following the effective date
of this Order or (b) later than three
months after that date, and- (c) National
Bank of Dearborn, Dearborn, Michigan,
shall be opened for business not later
thaiL six months after the effective date
of this Oder. Each of the periods de-
scribed in (b) and (c) may be extended
for good cause by the Board or by the
Federal Reserve Bank of Chicago pur-
suant to dele-ated authority'.

By order of 'the Board of Governors.'
effective' July 3, 1974.

[SEALl CzMsra B. FUrDECO.
- Secretary of the Board.

[FjR Doc.74-15835 lled7-10-74; 8:45 am]

'The Detroit banking mnarkt i approxi-
mated by Wayne, Oakland and. ?acomb
Counties.

,=.Voting for.thL action: Vico Chairman
MItchell, and Iovernor Drlmmoer. Sheehan.
Bucher, Holland and-Wallich. Absent and not
voting: Chairman Burns.

VALLEY -BANCORPORATION
Fomation of Bank Holding Company

Valley Bancorporaton. Rexburg.
Idaho, has applied for the Board's ap-
proval under section-3(a) (1) of the Bank
Holding- Compahy Act (12 U.S.C. 1842
(a) (D) to become a bank holding com-
pany through acquisition of 100 percent
of the voting shares of the successor by
merger to Valley Bankr, Rexburg. Idaho.
Thd factors that are considered in actlng
on the application are set forth: in sec-
tion 3(c) of the Act (12 US.C. 1842(c)).

The application may. be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of San Fran-
cisco. Any person wishing to comment on
the application should submit view& in
writing to the Reserve Bank. to be re-
celved not later than July 24. 1974.

Board of Governors of the Federal
Reserve System. July 3. 19'14.

[sum] T nonil E.-ALmsoiT,
AssistantSecretari,

of the BoitL.

[FR Doc.74-15836 Filed 7-10-74;8:45 am1

NATIONAL SCIENCE FOUNDATION
CONFERENCE ON RESEARCH FOR DEVEL-

OPMENT OF GEOTHERMAL ENERGY
RESOURCES

Ju,-. 25, l9E4.
The Jet Propulsion Laboratory/Cali-

fornla Institute of Technology and the
National Science Foundation will con-
duct a three day Conference on Research
for Development of Geothermal Energy
Resources on September 23-25,. 1.97 in
the Becman Auditorium, California in-
stitute of Technology, Pasadena,
California.

The purpose of this conference is to
acquaint potential user groups with the
Federal and NSF Geothermal programs
and the current research results and
plans of thete programs. AdditionalLy, the
conference is to provide a mechanism.
for reviewing major research needs and
program requirements associated with
geothermal resource exploitation, with
the aim of strengthening and Improving
current and planned development pro-
grams. Topics to be covered will include
programmatic information concerning
how industry may participate in the Fed-
ernl and NSF geothermal programs. -

Interested Individuals and organiza-
tions should write or contact Yukio
Nakamura, Jet Propulsion Laboratory
4800 Oak Grove Drive, Pasadena, Cali-
fornia 91103; tel: 213/354-6959.

YUxIO ITAMHZ=A,
NSF Conference, Chafrta.

[FR Do.74-15868 Piled 7-10-74;8:45 ami

SECURITIES AND EXCHANGE
COMMISSION

ADVISORY COMMITTEE ON THE IMPLE-
MENTATION OF A CENTRAL MARKET
SYSTEM

Meeing
This is to give notice, pursuant to

section 10(a) of the Federal Advisory
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Committee Act, 5 U.S.C. App. I 10(a),
that the Securities and Exchange Com-
mission Advisory Committee on the Im-
plementation of a Central Market Sys-
tem will conduct open meetings on
July 25 and 26, 1974.

On July 25, 1974 presentations of
possible approaches to a central market
system communications network will be
made by the National Association-of Se-
curities Dealers at 77 Water Street, Ne*
York, New York, beglnnirig at 9:30 a.m.
and by the Securities Industry Automa-
tion Corporation at 55 Water Street, New
York, New York, beginning at 2 p.m.

The meeting on July 26, 1974 will be
held at One Liberty Plaza, New York,
N.Y., on the 47th floor, beginning at 8:30
a.m. The summarized agenda for this
meeting Is as follows:

Working groups composed of members
of the Committee appointed at its last
meeting to study major regulatory ques-
tions will report their initial findings to
the whole committee. The questions and
members assigned thereto are as
follows:

1. Net capital requirements-Messrs. Myers
and Rohatyn.

2. Requirements to ensure market con-
tinuity-Messrs. Axelson and Gardlner.

2. Requirements to ensure fair and orderly
markets--Mr. McCulley.

4. Requirements for market makers acting
as agents-Messrs. Heller and Lovelace.

5. Participants in the system-Messrs. Jef-
ferles and Stone.

Further Information may-be obtained
by writing:
Andrew P. Steffan,
Director, Office of Policy Planning.
U.S. Securities and Exchange Commission.
Washington, D.C. 20549.

Dated: July 11, 1974.
GEORGE A. FITzsn ONS,

Advisory Committee
Management Officer.

'[FR Doc.74-15934 Filed 7-10-74,8:45 am]

[File No.500-1]

AMERICAN VARIETY INTERNATIONAL,
INC.

Notice of Suspension of Trading

JuLy 3, 1974.
It appearing to the Securities and

Exchange Commission that the summary
suspension of trading in the common
stock of American Variety International,
Inc. being traded otherwise than on a
national securities exchange is required
in the public interest aid for the protec-
tion of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 12:00
noon (e.d.t.), July 3, 1974 through mid-
night (e.d.t.) July 12, 1974.

By the Commission.
[SEAL] GEORGE A. FiTzsniuoNs,

Secretary.
[FR Doc.74-15914 Filed 7-10-74;8:45 am]

[File 1No. 500-1]

BBI, INC.
Notice of Suspension of Trading

JuLt 5, 1974.
The common stock of BBI, Inc., being

traded on the American Stock Exchange
and the Philadelphia-Baltimore-Wash-
ington Stock Exchange pursuant to pro-
visions of the Securities Exchange Act of
1934 and all other securities of BBI, Inc.
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than on

- a national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from July 8, 1974 through July 17,
1974.

By the Commission.
[SEAL] GEORGE A. FTzsnuzous,

Secretary.
[FR Doc.74-15917 Piled 7-10-74;8:45 am]

[812--3497 Rel. No. 8409]

BIO-MEDICUS, INC.
Notice of Filing of Application for

Exemption
JuLy 3, 1974.

Notice is hereby given that Bio-Medi-
cus, Inc. ("Applicant"), 15307 Industrial
Road, Minnetonka, Minnesota 55343, a
company that is not registered under the
Investment Company Act of 1940
("Act"), has filed an application pursu-
ant to section 6(c) of the Act for an or-
der, retroactive to February 6, 1974, de-
claring that Applicant is exempt from
all provisions of the Act. All interested
persons are referred to the application,
as amended, on fle with the Commis-
sion for a statement of the representa-
tions contained therein, which are sum-
marized below.

Applicant was organized and incor-
porated under the laws of the State of
Minnesota on March 4, 1970, for the gen-
eral purpose of designing, developing,
manufacturing and marketing medical
equipment, products and devices. Pursu-
ant to a registration statement under
the Securities Act of 1933, effective on
October 28, 1971, Applicant sold 330,000
shares of its common stock to the public
at $5.00 per share. This offering was ter-
minated in February, 1972.

Shortly after Applicant's public offer-
ing was completed, the corporate officers,
in an effort to maximize the income from
monies not immediately used or com-
mitted, began investigating ways In
which the proceeds might be invested.
Applicant's Board of Directors appointed
a Finance Committee to nvestigate these

possibilities. Initially, the bulk of the
proceeds were placed in savings and'loan
accounts. In September, 1972, after con-
sultation with brokers and banks, Appli-
cant decided to invest In corporate bonds.
Sometime later, Applicant decided to di-
versify its portfolio by purchasing com-
mon stocks and writing put and call op-
tions against securities held In its port-
folio. Applicant adopted a policy of lim-
iting these common stock and option In-
vestments to approximately 25% of Its
assets.

Applicant states that It sought securi-
ties whose price per share had either
grown or remained stable during the past

'several years and which were felt to be
selling below their maximum level. Ap-
plicant's brokerage house collected addi-
tional data on securities under consid-
eration and a margin account was
opened in an effort to increase Appli-
cant's potential return. Applicant asserts
that, although its officers devoted only a
small percentage of their total working
hours to the formation of an Investment
portfolio, they were diligent and devel-

-oped a well thought-out plan. Because
Applicant Is involved in a buiness with
a high degree of uncertainty, Applicant
believed that it was wise not to commit
all its resources to any one project and to
maximize, through investments In securi-
ties, the return on the proceeds raised in
the public offering. For some time in the
foreseeable future, Applicant believes
that it may have a substantial portion of
its assets Invested in securities as de-
scribed below.

On August 17, 1973, the Commission
filed a complaint In the United States
District Court for the District of Min-
nesota against Applicant and its prin-
cipal officers seeking a preliminary and
permanent injunction from further
violations of section 7(a) of the Act,
section 17(a) of the Securities Act of
1933, section 10(b) of the Securities Ex-
change Act of 1934 and Rule 10b-5
thereunder, and also seeking the appoint-
ment of a receiver for Applicant, Section
7(a) of the Act enumerates certain
activities which cannot be engaged in by
investment companies not registered
Under the Act.

On February 6, 1974, the Commission
and Applicant, Its principal officers and
certain intervening defendants entered
into a final consent judgment of per-
manent injunction and stipulation
thereto. The consent decree contained all
of the relief prayed for in the Comml-
slon's complaint with the exception of
the appointment of a receiver for Ap-
plicant. Among other things, Applicant is
enjoined from maintaining a margin
account, dealing In options, and dealing
In common stocks and corporate bonds
other than those issued by Applicant,.
The consent decree requires Applicant
to liquidate, within 120 days, its current
portfolio and to invest the proceeds in an
orderly fashion In United States Govern-
ment treasury bills, United States
Government securities, short-term bank
certificates of deposit, time deposits, and
savings and loan accounts.
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-,Such reinvested proceeds are to be
deposited inmediately in a bank custo-
dial account for. safekeeping purposes.
After each deposit in or withdrawal from
such account, a notation shall be com-
pleted which indicates what assets were
deposited or withdrawn, by whom, and if
a withdrawal, for what purpose, and such
notation shall be sent to an independent
director of Applicant who does not have
access to the account. At the end of
every quarter, Applicant will file with the
Commission's Chicago Regional Office a
balance sheet, statement of receipts and
disbursements and an itemized listing of
all securities, investments and cash
items.-

Each of Bio's principal officers has
agreed, with respect to Blo or any com-
pany controlled by Bio, not to sell know-
Ingly any securities or property to it, buy
knowingly any securities or property
from it (except securities of which the
seller Is the issuer), or-borrow any
money or Property from It either di-
rectly or Indirectly, while acting as a
principal. Each Qf such officers has also
agreed not to accept from any source.
any compensation for the purchase or
sale of any property to or for Blo or any
company controlled by Bio, either di-
rectly or Indirectly ,while acting as an
agent and not to effect any transactions
as a -joint and several participant with
Blo or any company controlled by Bio,
either directly or indirectly, while act-
Ing as a principal. However, these prohi-
bitions are not meant to interfere with or
impair certain pre-existing contracts be-
tween Bio and Its pri- cipal officers.

Applicant asserts that it is primarily
- engaged in the business of designing, de-
•veloping, manufacturing, and marketing

medical instruments, products and de-
vices; that the nature of Applicant's
business is such that it is not prudent or
feasible for Applicant to commit its total
liquid and other assets for immediate re-
search and development; and that in-
vestments in securities, permitted by-the
consent decree, which Applicant will
make in the future-will be made solely
to aid Applicant's medical products busi-
ness. In view of the restraints imposed on.
Applicant's investment activiti-; by the
February 6, 1974, consent decree, Appli-
cant asserts that the exemption of Ap-
plicant from all provisions of the Act,
retroactive to February 6, 1974, is nec-
essary and appropriate in the public 'in-
terest and consistent -iith the protection
of investors and the purposes lalrly in--
tended by the policies and provisions of
the Act.

Section 6(c) of the-Act provides that
the Commission may conditionally, or
unconditionally exempt any person or
transaction from any provisions of the
Act If such exemption is necessary or
appropriate in -the public interest and
consistent with the protectioi of inves-
tors and the Purposes fairly intended by
the policy and provisions of the Act.

Noftce is further ,given, that any inter-
ested person may, not later than July 29,
1974 at 5:30 p=m., submit to "the Com-
mission ih-writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest,

the reason for such request, and the Is-
sues of fact or law proposed to be con-
troverted; or he may request that he be
notified If the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curites and Exchange Commission,
Washington, D.C. 20549. A copy of such
request sha" be served personally or by
mail (air mail If the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit, or in the case of an at-
torney-at-law, by certificate) shall be
filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
rules and regulations promulgated under
the Act, an order disposing of the matter
will be issued as of course following said
date unless the Commission thereafter
orders -a hearing upon request or upon
the Commilssbn's own motion. Persons
who request a hearing, or advice as to
whether a hearing Is ordered, will receive
notice -of further developments In this
matter, including the date of the hearing
(if ordered), and any postponements
thereof.

By the Commission.
£styLI GEoRoE A. Fnvsmuxoxs,

Secretarv.
[FR Doc.74-15907 Flied 7-10-748:45 am]

[File ho. 600-1
CANADIAN JAVELIN, LTD.

Notice of Suspension of Trading

Jury 5.1974.
The common stock of Canadian Jave-

lin, Ltd. being traded on the American
Stock Exchange pursuant to provisions
of the Securities Exchange Act of 1934
and all other securities of Canadian
Javelin, Ltd. being traded otherwise than
on a national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading In such securities
on such exchange and otherwise thimn on
a national securities exchange Is re-
quir d in the public interest and for the
protection of Investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) 5) of the Securities Ex-
change Act of 1934, trzdlng In suchf se-
curities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from July 7, 1974 through
July 16, 1974.

By the Commission.
[snFALI GORno A. FrsmsoZs,

secretary.
[1E P Dw.74-1915 Plied 7-10-74;8:45 am]

[File No. 500-11

CONTINENTAL VENDING MACHINE CORP.
Notice of Suspension of Trading

JuoY3,1974.
- It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common

stock of Continental Vending Machine
Corporation being traded otherwise th=n
on a national securities exchange is re-
quired In the public interest and for the
protection of investors;

Therefore, pursuant to section 15(e)
(5) of the Securities Exchange Act of
1934, trading in such securities other- -
wise than on a national securities ex-
change is suspended, for the period froni
July 4, 1974 through July 13, 1974

By the Commission.
[sml GzonGa A. Firsmuros,

Secretary.
[PR Doc-.4-15911 rlFed 7-10-74;8:45 am]

[Pile No. 500-11

FRANKLIN NATIONAL BANK
Notice of Suspension of Trading

Jumr 3, 1974.
It appearing to the Securities and Ex-

change Commission that the Summary
suspension of trading in the preferred
stock and 4.75 percent debentures of
Franklin National' Bank (New York.
N.Y.) being traded otherwise than on a
national securities exchange Is required
In the public interest and for the protec-
tion of Investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading In such securities otherwise
than on a national securities exchange is
suspended, for the period from July 4, -
1974 through July 13, 1974.

By the Commission.

rsI] GEonRz A. Fnrsnmous,
Secretar .

[FR Doc.74-15912 Pl ed 7-10-74;8:45 am]

[ ile No. 500-11

FRANKLIN NEW YORK CORP.
Notice of Suspension of Trading

JuLy 3, 1974.
It appearing to the Securities and Ex-

change Commison that the summary
suspension of trading in the common
and preferred stock and 7.30 percent
notes of Franklin New York Corp. being
traded otherwise than on a national se-
curities exchange is required In the pub-
lic interest and for the protection of in-
vestors;

Therefore, pursuant to section 15Cc)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended. for the period from July 4,
1974 through July 13, 1974.

By the Commission.
Ism] Gronan A. Frrrmmoxs,

Secretary.
[FR Dco.74-15913 Piled 7-10-74;8:45 am]

[File No. 500-1]
HERSHBERGER ENTERPRISES, INC.

Notice of Suspension of Trading
JuLY 2,1974.

It appearing to the Securities and Er-
change Commission that the summary

FEDERAL REGISTER, VOL 39, NO. 134-THURSDAY, JULY 11, 1974

25555



25556

suspension of trading in the common
stock of Hershberger Enterprises, Inc.
(Formerly: Hershberger Explorations,
Inc.) being traded otherwise than on a
national securities exchange is required
In the public interest and for the protec-
tion of investors;

Therefore, pursuant to section 15 (c) (5)
of the Securities Exchange Act of 1934,
trading in such securities otherwise than
on a national securities exchange is sus-
pended, for the period from 1 p.m.
(e.d.t.) on July 2, 1974 through midnight
(e.d.t.) on July 11, 1974.

By the Commission.
IsEALI GEORGS A. FxrzsImwoxs,

Secretary.
[FR Doc.74-15920 Filed 7-10-74; 8:45 am]

[File No. S7-524; nelease 34-10897]
NEW YORK STOCK EXCHANGE RULE
Extension of Time for Public Comment
On lay 24, 1974, the Commission pub-

lished for comment a proposed amend-
ment to New York Stock Exchange Rule
440A.11, which was submitted to the
Commission by the New York Stock Ex-
change pursuant to Securities Exchange
Act Rule 17a-8 [17 CFR 240.17a-81. That
amendment would eliminate the lan-
guage in Rule 440A.11 permitting the ad-
justment of fees for statistical or invest-
ment advisory services in accordance
with commission business received and
would substitute new language to pro-
hibit any adjustment of a published fee
(Securities Exchange Act Release No.
10824). The time for submitting such
comments expires July 1, 1974.

In view of requests for additional time
within which to submit comments on the
proposed amendment, the Commission
has determined to extend the time for
submitting comments to July 15, 1974.
All interested persons are invited to sub-
mit their comments in writing to George
A. Fitzsimmons, Secretary, Securities
and Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549
on or before July 15, 1974. Such com-
munications should refer to File No. S7-
524 and will be available for public In-
spection.

By the Commission.
[SEAL] GEORGE A. FITzSISIONS,

Secretary.
JuLY3,1974.

[IF Doc.74-15906 Filed 7-10-74;8:45 aml

[70-5390 Rel. No. 1478]
OHIO EDISON COMPANY AND

PENNSYLVANIA POWER COMPANY
Proposed Guarantee of First Mortgage

Bonds and Short-Term Notes of Non-
Affiliate Companies and Extension of
Short-Term Borrowing Authorization

JULy 2, 1974.
Notice is hereby given that Ohio Edison

Company ("Ohio Edison"), 47 North
Main Street, Akron, Ohio 44308, an elec-

NOTICES

tric utility company and a registered
holding company, and its electric utility
subsidiary company, Pennsylvania Power
Company ("Penn Power"), 1 East Wash-
ington Street, New Castle, Pennsylvania
16103, have filed a post-effective amend-
ment to the application-declaration pre-
viously filed in this proceeding with this
Commission designating sections 6, 7, and
12(b) of the Public Utility Holding Com-
pany Act of 1935 ("Act") and Rule 45
promulgated thereunder as applicable to
the proposed transactions. All interested
persons are referred to the application-
declaration, as further amended by said
post-effective amendment, which is sum-
marized below, for a complete statement
of the proposed transactions.

Ohio Edison and Penn Power along
with Duquesne IAght Company ("Du-
quesne"), the Cleveland Electric Illuml-
nating Company ("CEI") and the Toledo
Edison Company ("Toledo Edison"), all
unaffiliated with Ohio Edison or Penn
Power, have entered a joint development
program for power generation and trans-
mission known as the Central Area Power
Coordination Group ("CAPCO"). On De-
cember 22, 1969, Ohio Edison, Penn Power
and Duquesne, as buyers, entered into a
25-year coal supply agreement with the
North American Coal Corporation, as
seller, for supplying the coal require-
ments of a CAPCO generating unit and
a supplementary agreement to develop a
new mine also to supply the said unit.
These agreements were assgined by the
seller to Its wholly-owned subsidiary,
Quarto Mining Company ("Quarto"). An
order has been issued authorizing Ohio
-Edison and Penn Power to acquire notes,
together with Duquesne, to finance the
new Quarto mine. (Holding Company Act
Release No. 16905, November 16, 1970).
On November 30, 1971, the CAPCO com-
panies entered into an agreement di-
rectly with Quarto to provide for the coal
requirements of other CAPCO company
generating units and to provide for ad-
ditions to the new mine and the develop-
ment of other new mines.

The transactions that are the subject
of this proceeding relate to the perma-
nent financing arrangements pursuant
to which Quarto will complete additions
to or the development of two of the new
mines. The financing includes a lease
portion ("lease portion") and a debt por-
tion ("financing portion"). Under the
lease portion Quarto will lease equip-
ment to extract, haul, crush, clean, pre-
pare, convey, and deliver to a large load-
ing point mine run coal.

The overall cost of the project was
originally estimated at $140,000,000,
$105,000,000 of which was to be supplied
under the lease portion of the transac-
tion and $35,000,000 of which was to be
supplied under the financing portion of
the transaction. It is now stated that the
total cost is estimated to be $150,000,000,
the $10,000,000 increase to be supplied by
increasing the financing portion to
$45,000,000. The increase in cost Is at-
tributed to a reduction In revenues de-
rived from coal sales resulting chiefly

from labor problems at the mine. An
additional reason for the increase In the
financing portion is said to be that In-
terest rates charged with respect to
Quarto's interim bank financing have
been higher than originally anticipatcd.

By order dated October 30, 1973 (Hold-
Ing Company Act Release No. 18144) is-
sued in this proceeding, this Commitslon
authorized Ohio Edison and Penn Power
to Issue certain guarantees In connection
with Quarto's development of the cbove-
mentioned mincz designed to seiwe the
CAPCO companies. The applicants-de-
clarants have now requested the same
authority with regard to the additional
$10,000,000 amount proposed to be Issucd
in connection with the financing portibn
of the transaction.

It is stated that pursuant to the financ-
ing portion of the transaction, Quarto
has issued $20,500,000 principal amount
of Its bonds. It Is now proposed that
Quarto issue a new series of bonds under.
the financing portion ("Series B Rond')
in a total principal amount of $20,000,000
to mature January 1, 2000 and bearing
an expected interest rate of 9.70 percent
per annum. The Series B Bonds vill be
equally and ratably secured with the
bonds previously Isued with regard to
the financing portion.

It is stated that Indications of nterest
have been obtained from Instltutional
investors with respect to the Series B
Bonds. It is also stated that indication
of interest have been obtained with re-
spect to the issuance by a special purposo
corporation of $10,000,000 In new notes
("Series B Notes") to finance the lease
portion of the transaction.

Although commitments will be ob-
tained now with respect to the Series B
Notes and the Series B bonds, It Is stated
that the institutional Investors who will
have committed to purchase the same
do not wish to take delivery thereof prior
to January 1975 based on reasons related
to the management of their own funds.
Accordingly, the Series B Notes and Se-
ries B Bonds are not expected to be Issued
prior to January 1975. To provide for
needed funds, additional bank lines of
credit have been arranged through Juno
30, 1975. Borrowings under these lines
will be by Quarto or by the Owner Trustee
under the lease transaction and will be
limited to nine months or less.

It Is proposed that repayment of the
borrowings under the bank lines of credit
be severally guaranteed by the CAPCO
companies. To make such guarantees,
Ohio Edison and Penn Power request an
extension of the authorization presently
granted to them by the above-mentioned
order of October 30, 1973, to make short-
term borrowings and/or guarantees not
in excess of 10 percent of their respective
capitalizations through June 30, 1975.

The short-term borrowings to be made
by Quarto and/or the Owner Trustee
under the lease transaction, the repay-
ment of which are proposed to be guar-
anteed by the CAPCO companies, will
be primarily under lines of credit estab-
lished with five banks as follows:
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- , a . Amount of' Interet rato L Comlmirat'- i/ne Lvo

Central National Bank of Cleveland. .... . ,00, 0 11 -prnt ofMplmD..= u 1-
Society National Bank of Cleveland. .------- 3,000,00 12 percent of prime .....- Non
Cleveland Trust Go 1-------------------------------- - 0, 000, 0D III petOprtno. pri ...... Non*
The Chase Manhattan Bank, N.A ---------------- 25,031,000 120 Percent of prime... Non
M1lon Bank, N. .- ..................-....... - - 5,00 Primo plus I pacnt.-- Nono

I It Is stated that no compensating balances ae required In connection with these line3 of credit.

It is stated that the Public Utilities
Commission ofOhio has jurisdiction over
the proposed transactions with respect
to Ohio Edison, and the Pennsylvania,
Public Utility Commission has jurisdic-
tion over the proposed transactions with
respect to Penn Power. It is represented
that no other state commission and no
federal commission; other than this Com-
mission; has jurlsdiction over the pro-
posed transactionS. The -additional fees,
commissions" and expenses incurred or
to be with respect to the post-effective
amendment, excluding such costs tobe
incurred by the CAPCO companies other
than Ohio Edison and Penn Power, and
to be incurred by Quarto, are: (a) $3,500
fees, including legal fees for Ohio Edison
and (b) $1,500 fees including legal fees
for Penn Power.

Notice is further given that any inter-
ested person may, not later than July 25,
-974, requesti -n wrtingthat a hearing be
held in respect of such matter, stating-
the nature of his interest, the reas6ns'
for such request, and the issues of fact
or law raised by said application-decla-
ration as further amended by'said post-
effective amendment, which he desiies
to controvert; or he may request that
he be notified should the Commission
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities 'and Exchange Commission,
Washington, D.C. 20549. Acopy of such
request should be served personally or
by mail (air mail if the person being
served is located more than 500 miles
from the point of manling) upon the ap-
p lcants-declarants at the above-stated
addresses, and-,proof of service (by affida-
vit or, in cas of in attorney at law, by
certificate) should be filed with the re-
quest. At-any time after said date, the
application-declaration, as further
amended by said post-effective amend-
ment, may be granted and permitted to
become effective as provided in Rule 23
of the general rules and regulations pro-
mulgated under the Act, or the Commis-
sion may grant exemption from such
riles as provided in Rules '20(a) and 100
thereof or take such other action as it
may deem'appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive any no-
tices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORGE A. Fnzsn=oNs,
Secretary.

[PS Doc.74--15908 Plied 7-10-74;8:45 am]

[Fil No. 500-11

PRAIRIE PETROLEUM, INC.
Notice of Suspension of Trading

Jur. 3, 1974.
It appearing to the SecUrities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Prairie Petroleum, Inc. being
traded otherwise than on a national se-
curities exchange is required In the pub-
lic interest and' for the protection of
investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading In such securities otherwise
than on a national securities exchange
is suspended, for the period from 12:45
p.m. (e.d.t.) July 3, 1974 through mid-
night (e.d.t.) July 12, 1974.

By the Commission.
[SEAL] GEORGE A. 1F suzsM0.r.s,

Secretary.
[FR Doc.7--159iO lAd 7-10-74;8:45 am]

[File No. 500-11
ROYAL PROPERTIES INC.

Notice of Suspension of Trading
JuLv 5, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Royal Properties Incorporated
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protec-
tion of investors;

Therefore, pursuant td- section 15(c)
(5) of the lecurltes Exchange Act of
1934; trading in such securities otherwise
than on a national securities exchange Is
suspended, for the period from July 7,
1974 through July'16, 1974.

By the Commission.
[SEArL] . GEORGE 'A. Prrzs-n ozns.

Secretary.
[FR Doc.74-15916 Filed 7-10-74;8:45 am]

SEC REPORT COORDINATING GROUP
(ADVISORY)

Notice of Public Meeting
Pursuant to section 10(a)(2) of the

Federal Advisory Commitee Act, Public
Law 92-463, 86 Stat. 770, the Securities
and Exchange Commission announces
the following public advisory commnittee
meeting.
I The Commission's Report Coordinat-

ing Group (Advisory), first anounced on

January 24, 1974 (Securities Exchange
Act Release No, 10612), will hold its next
meeting on July 29-30. 1974, at the
Securities and Exchange Commission, 500
North Capitol Street, Washington. D.C.
The meeting will commence at 10 am.
local time each day.

The Report Coordinating Group was
formed to assist the Commission in
developing a coherent, industry-wide,
coordinated reporting system. In carry-
ing out this objective, the Report Co-
ordinating Group Is to review all reports.
forms, and similar materials required of
broker-dealers by the Commission, the
self-regulatory community and others.
The Group is expected to advise the
Commission on such matters as eliminat-
ing unnecessary duplication in reporting.
reducing reporting requirements where
feasible, and developing a uniform key
regulatory report.

The Group's scheduled meeting will be
for the purpose of discussing the Com-
mission's preliminary outline of a Key
Regulatory Report and a timetable for
accomplishing the committee's goals.

The Group's meetings are open to the
public. Any interested person may at-
tend and appear before or file statements
with the advisory committee. Said state-
ments, if in written form, may be filed
before or after the meeting. Oral state-
ments shall be made at the time and in
the manner permitted by the Report Co-
ordinating Group. Information on the
procedures for making statements may_
be obtained by contacting: SEC Report
Coordinating Group, Mr. Daniel J. Pi-
liero Ir, Secretary, Room 332, 500 North
Capitol Street, Washington, D.C. 20549.

(S(EAL] GorGE A.Frzsmr oxs,
Secretary.

JuLy 3, 1974.
[FRI Doc.74-15909 Filed 7-10-74;8:45 am]

SEC REPORT COORDINATING GROUP
(ADVISORY)

Notice of Public Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act, Public
Law 92-463. 86 Stat. 770, the Securities
and Exchange Commission announces
the following public advisory committee
meeting.

The Commission's Report Coordinat-
ing Group (Advisory), first announced
on January 24, 1974 (Securities Ex-
change Act Release No. 10612), will hold
a meeting on July 25, 1974, at Suite 2000,
1010 Second Avenue, San Diego, Cali-
fornia. The meeting will commence at
10 am. local time.

The Report Coordinating Group was
formed to assist the Commission in de-
veloping a coherent, industry-wide, co-
ordinated reporting system. In carrying
out this objective, the Report Coordinat-
ing Group is to review all reports, forms,
a- "similar materials required of broker-
dealers by the Commission, the self-
regulatory community and others. The
Group is expected to advise the Commis-
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sion on such matters as eliminating un-
necessary duplication in reporting,
reducing reporting requirements where
feasible, and developing a uniform key
regulatory report.

The Group's scheduled meeting wil be
for the purpose of discussing the initial
steps to be taken in eliminating unneces-
sary or duplicative trading forms.

The Group's meetings are open to the
public. Any interested person may attend
and appear before or file statements
with the advisory committee. Said state-
ments, If In written form, may be filed
before or after the meeting. Oral state-
ments shall be made at the time and in
the manner permitted by the Report
Coordinating Group. Information on the
procedures for making statements may
be obtained by contacting: SEC Report
Coordinating Group, Mr. Daniel J.
Pliero II, Secretary, Room 332, 500
North Capitol Street, Washington, D.C.
20549.

s=3.] GEORGE A. Frzmnoirs,
Secretary.

JULY 8, 1974.
[FR Doc.7.4-15935 Filed 7-10-74;8:45 am]

[File No. 500-1]
STRATTON GROUP, LTD.

Notice of Suspension of Trading
JULY 3,1974.

The common stock of Stratton Group,
Ltd. being traded on the American Stock
rxchange pursuant to provisions of the
Securities Exchange Act of 1934 and all
other securities of Stratton Group, Ltd.
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
Ir the public interest and for the protec-
tion of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of' 1934, trading in such
securities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended,ofor the
period from July 4, 1974 through July 13,
1974.

By the Commission.
rsEA] GEORGE A. Fnxzsnnxoi-s,

Secretary.
[FR Doc.74-15919 Filed 7-10-74;8:45 am]

[FIle No. 500-11 -
WINNER INDUSTRIES, INC.

Notice 6f Suspension of Trading

JuLY 5, 1974.
It appearing to the Securities and

Exchange Commission that the sum-
mary suspensionof trading in the com-
mon steck of Winner Industries, Inc.
being traded otherwise than on a na-
tional securities exchange is required in

the public Interest and for the protection
of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change Is -uspended, for the period from
July 7, 1974- through July 16, 1974.

By the Commission.
[SEAL] GEaOG A. FRmSnauONS,

Secretary.
[FR Doc,7 -15918 Filed 7-10-7414:8:45 am]

ITEA-F-631

TARIFF COMMISSION
JOHN SWENSON GRANITE, INC.
Notice of Investigation and Hearing

On the basis of a petition Bled under
section 301(a) (2) of the Trade Ex-
pansion Act of 1962 on behalf of the
John Swenson Granite Co., Inc., Con-
cord, New Hampshire, the United States
Tariff Commission, on July 5, 1974, In-
stituted an investigation under section
301(c) (1) of the said Act to determine
whether, as a result in major part of
concessions granted under trade agree-
ments, articles like or directly competi-
tive with manufactured granite (of the
types provided for in item 513.74 of the
Tariff Schedules of the United States)
produced by the aforementioned firm,
are being imported into the United
States in such Increased quantities as
to cause, or threaten to cause, serious in-
jury to such firm.

A public hearing in connection with
this investigation will be held beginning
at 10 a.m., e.d.t. on August 2, 1974, In
the Hearing Room, U.S. Tariff Commis-
sion Building, 8th and E Streets NW.,
Washington, D.C. Requests for appear-
ances at the hearing should be fled with
the Secretary of the Commlssion,, in
writing, at his office in Washington, D.C.,
no later than noon, Friday. July 26,1974.

The petition filed in this case is avail-
able for inspection at the Office of the
Secretary, United States Tariff Com-
mission, 8th and E Streetp, NW., Wash-
ngton, D.C. 20436, and at the New Yorka

City office of the Tariff Commission
located in Room 437 of the Customhouse.

By order of the Commission.
Issued: July 8, 1974.
[SEAL] G. PATRICK HENRY,

Acting Secretary.
[FR Doc.74-15902 Filed 7-10-74;8:45 am]

iNTERSTATE COMMERCE
COMMISSION
[Notice No. 54]

MOTOR CARRIER, BROKER, WATER CAR.
RIER, AND FREIGHT FORWARDER AP-
PLICATIONS

JuLY 5,1974.

The following applications (except as
otherwise specifically noted, each appli-
cant (on - applications filed after
March 27, 1972) states that there will

be no significant effect on the quality of
the human environment resulting from
approval of its application), arc governed
by Special Rule 1100.2471 of the Com-
mission's general rules of practico (49
CFR, as amended), published in the FED-
r= REGISTER issue of April 20, 1000, ef-
fective May 20, 1966. These rules pro-
vide, among other things, that a protest
to the granting of an application must
be filed with the Commission within 30
days after date of notice of filing of the
application is published in the FprnAL
REGISTr. Failure seasonably to file a
protest will be construed as a Walver of
opposition and participation in the pro-
ceeding. A protest under these rules
should comply with section 217(d) (3)
of the rules of practice which requires
that it set forth specifically the grounds
upon which it is made, contain a detailed
statement of protestant's interest in the
proceeding (including a copy of the spe-
cific portions of Its authority which pro-
testant believes to be in conflict with
that sought in the application, and de-
scribing in detail the method-whether
by joinder, Interline, or other means-
by which protestant would use such au-
thority to provide all or part of the serv-
ice proposed), and shall specify with
particularity the facts, matters, and
things relied upon, but shall not include
issues or allegatfons phrased generally.
Protests not in reasonable compliance
with the requirements of the rules may be
rejected. The original and one (1) copy
of the protest shall be filed with the
Commission, and a copy shall be served
concurrently upon applicant's represent-
ative, or applicant if not representativo -

is named. If the protest includes a re-
quest for oral hearing, such requests shall
meet the requirements of section 247(d)
(4) of the special rules, and shall include
the certification required therein.

Section 247(f) of the Commission's
rules of practice further provides- that
each applicant shall, if protes to It-
application have been filed, and on or
before September 9, 1974, notify the
Commission in writing (1) that It Is
ready to proceed and prosecute the ap-
plication, or (2) that It wlshcs to with-
draw the application, failure In which
the application will be dismissd by the
Commission.

Further processing steps (whether
modified procedure, oral hearing, or other
procedures) will be determined generally
in accordance with the Comnlisson's
general policy statement concerning
motor carrier licensing procedures, pub-
lished in the FEDnAL RrXsTrn Issue of
May 3, 1966. This assignment will be by
Commission order which will be served
on each party of record. Broadening
amendments will not be accepted after
July 11, 1974, except for good cause
shown, and restrictive amendments will
not be entertained following publication
in the FnnmmLu RrmsTER of a notice that

I Copies or Specil l ulo 247 (oz amended)
can be obtained by writing to the Sccrettry,
Interstato Commerce Conmkslon, 'V7n,5hlng-
ton, D.C. 20423.
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the proceeding has been assigned for
oralhearing.

o. -MC 25869 (Sub-No. 123), fled
June 12,1974. Applicant: NOLTE BROS.
TRUCK LINE, INC, 6217 Gilmore Ave-
nue, Omaha, Nebr. 68107. Applicant's
representative: Donald L. Stern, Suite
530 Univac Building, 7100 West Center
Road, Omaha, Nebr. 68106. Authority
sought to operat* as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat by-products, and articles distrib-
uted by meat pac7ing houses, as de-
scribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certifieates, 61 M.C.C. 209 and
766 (except hides and commodities in
.bulkY, from the plant site and/or stor-
age facilities utilized by Iowa Beef Proc-
essors, Inc., at or near Amarillo, Tex, to
points in Colorado,. Ilinois, Indiana,
Iowa, Kansas, Kentucky, Michigan,
Minnesota, Missouri, Nebraska, North
Dakota, Ohio, South Dakota, and
-Wyoming.

NoTE.--Common control mlay be Involved.
If a hearing is deemed necessary. applicant
requests It be held at Omaha, Nebr, or
Denver, Colo.

No. MC, 35831 (Sub-No. 6), filed May
20,1974. Applicant: E. A. HOLDER, INC.,
P.O. Box 6625, Fort Worth, Tex. 76115.
Applicant's representative: Billy R. Reid,
6108 Sharon Road, Fort Worth, Tex.
76116. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Concrete
pipe and concrete, products, from the
.plantsites of - Gifford-Hill-Amercan,
Inc., located in'Texas, to points In Ar-
kansas, Louisiana, New Mexico, and
Oklahoma.

NoTE.-If a hearing Is deemed necessary,
the applicant requests it be held at Fort
Worth or Dallas, Tex.

No. MC 43421 (Sub-No. 50), flied May
20, 1974. Applicant: DOHRN TRANS-
FER COMPANY, a Corporation, 4016
N-ith Street, P.O. Box -1237, Rock Island,
11: 61201. Applicant's representative:
Carl L. Steiner, 39 South La Salle Street,
Chicago, Ill. 60603. Authority sought to
operate as a common carrier, bynmotor
vehicle, over regular routes, transport-
Ing: General commodities (except those
of unusual value, Classes A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), serv-
Jng the pIantsite and facilities of Hiram
Walker & Sons, Inc., at or near Delavan,
Ill., as an off-route point in connection
with carrier's regular route operations.

NoTE-.If a hearing Is deemed necessary,
applicant requests that It be held at Chicago,
DL.

No. MC-51146 (Sub-No. 375) (Correc-
tion), filed April 22, 1974, published in
the FEDEgAL REGISTER Issue of June 6,
1974, and republished as corrected this
issue. Applicant: SCHNEIDER TRANS-
PORT, INC, 2661-S. Broadway, Green
Bay, Wis. 54304. Applicant's represent-
ative: Nell DuJardin (same address as
applicant). Authority sought to operate

as a common carrier, by motor vehicle.
over irregular routes, transporting: Re-
fined copper and materials and supplies
used in the manufacture and distribU-
tion of refined copper, and metal of
extraordinary value, between the faci-
ties of the American Smelting and Refin-
Ing Co., located on Texas Highway 136
near ATnrillo, Te., on the one hand.
and, on the other, points in the United
States (except Alaska and Hawaii).

NoTr.-The purpose of this republication
Is to correct the commodity de-cription W
stated herein. Common control may be In-
volved. If a hearing Is deemed nec--ary, op-
plicant requests It be held at either Dallas,
Te, or Chlcago,IL

No. MTC-42537 (Sub-No. 50), fled May
20, 1974. Applicant: CASSENS TRANS-
PORT COMPANY, a Corporation, P.O.
Box 468, Edwardsville, Ill. 62025. Appli-
cant's representative: Donald W. Smith.
Suite 2465, 1 Indiana Square, Indiana-
polis, Ind. 46204. Authority sought to
operate as a common carrier, by motor
vehicle over irregular routes, transport-
ing: New automobiles and new trucs in
secondary movementsln truckaway serv-
ice and new bodies, new chassis, and
parts thereof, between points in Wscon-
sin, on the one hand, and, on the other,
points in Illinois and Missouri, restricted
to trafc originating at Chrysler Corp-
oration plants or imported by Chrysler
Corporation.

Norr.--Common control may be involved.
If a hearing Is deemed necesary, the appll-
cant requests It b held at Detroit, M2ch.,
or Washington. D.C.

No. MC-51146 (Sub-No. 381). fIled
June 10, 1974. Applicant: SCHNEIDER
TRANSPORT, INC., 2661 South Broad-
way, Green Bay, WIs. 54304. Applicant's
representative: Nell DuJardin, P.O. Box
2298, Green Bay, Wis. 54306. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Foodstuffs, from Buffalo,
N.Y., to points n Ohio, Michlgan, Indi-
ana, Kentucky, Illinois, Iowa, Wisconsin,
and Minnesota.

No~r.-Commona control may be Involved.
If a hearing is deemed necezary, th0 appli-
cant requests It be held at Chicago, nI, or
Washington, D.C.

No. MC-52460 (Sub-No. 153), fled
June 6,1974. Applicant: EL.EX TRANS-
PORTATION, INC., 1420 West 35th SL,
P.O. Box 9637, Tulsa, Oklahoma 74107.
Applicant's representative: Steve B. Mc-
Commas (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Aviation fuels, in
bulk, In tank vehicles, from Kansas.Clty,
Kans., to Alnyra, Eudora HUrisburg,
Hickory Ridge and Lonoke, Ark

Norrs-If a hearing Ia deemed nce=,ary,
the applicant requests It he held at Little
nock, Ariz.; Kansas City, Mo., or Shreveport,
La.

No. MC-80064 (Sub-No. 1), filed May
20, 1974, Applicant: B. F. KAUFFMAN
MOTOR EXPRESS, INC, 1007 Harris-
burg Pike, Lancaster, Pa. 17603. Appli-
cant's representative: John Monglovi,
Esq., 129 East Orange Street, Lancaster,

Pa. 17602. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting: Ceil-
fng and floor tile, wall board, adhzesives,
linoleum, carpeting and floor coverings,
and installation and maintenance s-
dries and accessore, In sealed vans or
containers, between points n Lancaster
County. Pa., on the one hand, and, on
the other, ports in the NewYork, N.Y.
commercial zone.

Norz.-IXf a hearing Is deemed necessary,
the applicant requests it be held at Hai.-
burg. REedlIn, York, I.ncaster or Phfladel-
phla. Pa.

No. MC-95540 (Sub-No. 905), filed
June 3, 1974. Applicant: WATKINS
MOTOR LINES, INC., 1940 Monroe
Drive, P.O. Box 1636, Atlanta, Ga. 30301.
Applicant's representative: Jerome F.
Mrks, P.O. Box 1636, Atlanta, Ga. 30301.
Authority sought to operate as a common,
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat by-products and articles dis-
tributed by meat pac7-inghouses, as
described n Sections A and C of Ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except hides, and commodities
in bulk, in tankvehicles), from the plant-
site of and storage facilities utilized by
American Beef Packers, Inc. at or near
Cactus, Ten. (Moore County), to points
in Colorado, North Dakota, South
Dakota, Nebraska, Kansas, Missouri,
Iowa, Minnesota, Wisconsin, Illinois,
Indiana, Kentucky, Michigan and Ohio.

Norn.-Common control may be Involved.
If a hearing is deemed necessary, applicant
requeots It be held at Washingt n, D.C.

No. MC-95540 (Sub-No. 906), filed
June 10, 1974. Applicant: WATKINS
MOTOR LINES, INC. 1940 Monroe
Drive, P.O. Box 1636, Atlanta, Ga. 3030L
Applicant's representative: Jerome F.
Marks (same address as applicantl. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Bananas and agri-
cultural commodities exempt from eco-
nomic regulation under section 203(b)
(6) of the Act when transported in
mlxed loads with bananas, from Mobile,
Ala., to points in the United States (ex-
cept Ala and Hawaii), restricted to
the transportation of traffic having a
prior or subsequent movement by water.

110ra.-Common control may ba involved.
If a hearing is deemed nece==ry, the appl-
cant requests It be held at Wshing-ton, D.C.

No. MC 103051 (Sub-No. 310), filed
May 3, 1974. Applicant: _LEE" TRANS-
PORT COMPANY, INC., 934 44th Ave.
North, P.O. Box 90408, Nashville, Tenn
37209. Applicant's representative: Rus-
sell E. Stone (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Phosphorie acid, in
bulk. in tankvehicles, from pointsln Polk
County, Fla., to points In Hillsborough
County, Fi, restricted to shIpmenta
having a subsequent movement by water.
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NotE.-Common control may be involved.
If a hearing Is deemed necessary, applicant
requests it be held at Nashville, Tenn., or
Atlanta, Ga.

No. MC 106398 (Sub-No. 706), filed
June 17, 1974. Applicant: NATIONAL
TRAILER CONVOY, INC., 525 South
Main, Tulsa, Okla. 74101. Applicant's
representaitve: Irvin Tull (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers, designed to be drawn by
patsenger automobiles, in initial move-
ments, and buildings, in sections,
mounted on wheeled undercarriages,
from points in Garfield County, Colo., to
points in the United States (except
Alaska and Hawaii).

Non.-Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Denver, Colo.

No. MC-106398 (Sub-No.' 707), filed
June 17, 1974. Applicant: NATIONAL
TRAILER CONVOY, INC., 525 South
Main, Tulsa, Okla. 74101. Applicant's
representative: Irvin Tull (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers, designed to- be drawn by
passenger automobiles, in initial move-
ments, from points in Rhea County,
Tenn., to points in Kentucky, Virginia,
North Carolina, South Carolina, Georgia,
Florida, Alabama, Mississippi, Louisiana,
Arkansas, Missouri, Illinois, Indiana,
Ohio, and West Virginia.

NoTE.-Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Knoxville, Tenn.

No. MC 106644 (Sub-No. 182), filed
June 6, 1974. Applicant: SUPERIOR
TRUCKING COMPANY, INC., 2770 Pey-
ton Road, P.O. Box 916, Atlanta, Ga.
30318. Applicant's representative: Hubert
Johnson (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) (a)
Commodities which, because of size,
weight or shape, require the use of special
equipment or special handling, and (b)
attachments, parts, machinery, mate-
rials, and supplies related to the com-
modities named in Part (1) (a) and mov-
ing in connection therewith, and (2)
commodities which, because of size,
weight, or shape, do not require the use
of special equipment or special handling
when transported as part of the same
shipment with commodities which be-
cause of size, weight, or shape require
the dse of special equipment or special
handling, from Rome, Ga., to points in
California, Arizona, Oregon, and Wash-
ington.

NoT.-If a hearing is deemed necessary,
applicant requests it be held at Atlanta, Ga.,
or Washington, D.C.

No. MC 106644 (Sub-No. 183), filed
June 6, 1974. Applicant: SUPERIOR
TRUCKING COMPANY, INC., 2770 Pey-
ton Road NW., P.O. Box 916, Atlanta,
Ga. 30318. Applicant's representative:

Hubert Johnson (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: (1) (a)
Commodities which, because of size,
weight or shape, require the use of special
equipment or special handling, and (b)
attachments, parts, machinery, mate-
rials, and supplies related to the com-
modities named in Part (1) (a) and mov-
ing in connection therewith, and (2)
commodities which, because of size,
weight, or shape, do not require special
handling when transported as part of
the same shipment with commodities
which because of size, weight or shape
require the use of special equipment or
special handling, from Rome, Ga., to
points in Michigan.

NoT.-If a hearing is deemed necessary.
applicant requests it be held at Atlanta, Ga.,
or Washington, D.C.

No. MC-106644 (Sub-No. 184), filed
June 6, 1974. Applicant: SUPERIOR
TRUCKING COMPANY, INC., 2770 Pey-
ton Road NW., P.O. Box 916, Atlanta,
Ga. 30318. Applicant's representative:
Hubert Johnson, P.O. Box 916, Atlanta,
Ga. 30301. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
(a) commodities which because of size,
weight, or shape, require the use of
special equipment, or special handling;
and (b) attachments, parfts7nachinery,
materials, and supplies related to the
commodities named in part (1) (a) and
moving in connection therewith; (2) self-
propelled articles, each weighing 15,000
pounds or more, and related machinery,
tools, parts and supplies moving in
connection therewith; (3) commodities
which because of size, weight, or shape,
do not require the use of special equip-
ment or special handling when trans-
ported as part of the same shipment with
either (a) commodities which because
of size, weight, or shape require the use
of special equipment or special handling,
or (b) sell-propelled articles each weigh-
ing 15,000 pounds or more, between points
in Connecticut, Delaware, and the Dis-
trict of Columbia, on the one hand, and,
on the other, points in Alabama, Arkan-
sas, Florida, Georgia, Kentucky, Louisi-
ana, Mississippi, North Carolina, Okla-
homa, South Carolina, Tennessee, and
Texas.

NoTE-If a hearing is deemed necessary,
the -applicant requests it be held at Wash-
ington, D.C., or Atlanta, Ga.

No. MC 106644 (Sub-No. 185), filed
June 6, 1974. Applicant: SUPERIOR
TRUCKING COMPANY, INC., 2770 Pey-
ton Road NW., P.O. Box 916, Atlanta,
Ga. 30318. Applicant's representative:
Hubert Johnson (same address as ap-
plicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
(a) commodities, which because of size,
weight, or shape, require the use of
special equipment, or special handling;
and (b) attachments, parts, machinery,
materials, and supplies related to the
commodities named in Part (1) (a) and

moving in connection therewith, wlid
(2) commodities, which because of Mhe,
weight, or shape, do not require the ue
of special equipment or special handllni,,
when transported as part of the same
shipment with commodities which be-
cause of size, weight, or shapo require
the use of special equipment or pcltl
handling, from Ladson, S.C., to polits
in the United States (except Alaska and
Hawaii), restricted to traffic orlginating
at the plant site of General Electric Com-
pany in Ladson, S.C.

NoTr:.-If a hearing Is deemed necesmsiy,
applicant requests it be held at Atlanta, Oa,.
or Washington, D.C.

No. MC-107107 (Sub-No. 436), filed
June 10, 1974. Applicant: ALTERMAN
TRANSPORT LINES, INC., 12805 North-
west 42d Avenue (LeJeune Road), P.O.
Box 425, Opa Locka, Fla. 33054. Appli-
cant's representative: Ford W. Sewell
(same address as applicant), Authority
sought to dperate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Bananas, and agricultuoral
commodities exempt from economic
regulation under section 203(b) (6) of the
Act, when transported in mixed loads
with bananas, from Mobile, Ala., to points
in Alabama, Arkansas, Connecticut,
Delaware, Florida, Georgia, Illinois, In-
diana, Iowa Kansas, Kentucky, Loui4-
ana, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Mississippi, Mis-
souri, Nebraska, New Hampshire, New
Jersey, New York, North Carolina, North
Dakota, Ohio, Pennsylvania, Rhode Is-
land, South Carolina, South Dakota,
Tennessee, Texas, Vermont, Virginia,
West Virginia, Wisconsin and the District
of Columbia, restricted to the transpor-
tation of traffic having an Immediate
prior move by water.

NoTE.-If a hearing Is deemed neee'sary.
applicant requests it be held at Mobile, Ala.

No. MC-110525 (Sub-No. 1100), filed
June 10, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., 520 East
Lancaster Avenue, Downingtown, Pa.
19335. Applicant's representative: Thom-
as J. O'Brien (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Mixed
styrene monomer, in bulk, In tank vehl-
les, from the plantsite of American Ani-

line Corp., at Calvert City, Ky., to the
plantsite of O'Brien Corp., at South Bend,
Ind.; and (2) vegetable oils, In bull,, in
tank vehicles, from Macon, Ga., to points
In Wisconsin.

No=.-If a hearing Is deemed nccemva,%
applicant requests it be held at Cincinnti,
Ohio.

No. MC-112822 (Sub-No. 332), filed
May 24, 1974. Applicant: BRAY LINES,
INC., 1401 North Little Street, P.O. Box
1191, Cushing, Okla. 74023. Applicant's
representative: Robert A. Stone (same
address as applicant). Authority -ought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Foodstuffs, from the plantstte and
warehouse facilities of Clearfield Cheese
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Company, located at or near Clinton, Zo., . N.Y. 10010. Authority sought to opar-
to points inArizona, California, Colorado, ate- as a common carrier, by motor
andNewwrexico. vehicle; over Irregular routes. transport-
Nor--f a bheahing is deemed necessary, ag: Distillates ani residual fuel oils, In

the applicant requests It be held at; Kan bulk, in tank. vehicles, from Port Read-
city; n, or St.eouis.AMo. ing, Siwaren, and Perth Amboy. N.J.,to

No. MC-112822 (Sub-No. 333), e ponts inPennsylvania.
June 10. 1974. Applicant: BRAYLINES, Xo.-lf a hearing is deemed necessar,
INCORPORATED, 1401 North Little applicant requests It. be held at New York,
Street, P.O. Box 1191, .Cushing, Okla. N.Y., or Newark, N.J.
74023. Applicant's representative: Robert No. MIC-114004 (Sub-No. 145), filed
A. Stone (same address as applicant). May 24, 1974. Applicant: CHANDLER
Authority sought to operate as a corn- TRAILER CONVOY, INC., 8828 New
mon carrier, by motor vehicle, over ir- Bentofi Highway, Little Rock, Ark. 72209.
regular routes, transporting: Frozen po- Applicant's representative: Harold G.
tatoes and potato products, from points Hernly, Jr., 118 North St. Asaph Street
in Portage County, Wis., to points in Alexandria, Va. 22314. Authority sought
Illinois, Indiana, Iowa, Kansas, Missouri, to operate as a common carrierby motor
Minnesota, Oklahoma, Ohio, Pennsyl- vehicle, over irregular routes, transport-
vania, and Michigan. ing: Watercraft, from Richland, Mo. to

-NoTZ.--II a hearing is deemed necessary., points in Iowa, Arkansas, Texas, Ten-
applican requests It be held at San Fa,- nessee, Mississippi, Alabama, Illinois,
cisco or L Angeles, Callf. and Kentucky.

No. MC-112822 (Sub-No. 334), filed No=:.-f a hearing is deemed mecesary,
June 10, 19747- -Applicant: BRAY applicant requests it be held at Little Rock,Jun 10 194:°pplcan: BAYLINES, Ark
INCORPORATED, 1401 North Little

iStreet, P.O. Box 1191, Cushing, Ol. No. MC-114004 (Sub-No. 146), filed
, 74023. Applicant's representative: Robert May 24, 1974. Applicant: CHANDLER
A Stone (same address as applicant). TRAILER CONVOY, INC., 8828 New
Authority sought to. operate as a corn- BentonHighway, LitieRock, Ark. 72209.
mon carrier, by motor vehicle, over ir- Applicant's representative: Harold G.
regular routes, transporting: Meats, Hernly, Jr., 118 North St. Asaph Street,
meat products, and -meat by-products, Alexandria, Va. 22314. Authority sought
and articles distributed by meat ack- to operate as a common carrier, by motor
inghouses, as described in Sections A vehicle, over irregular routes, transport-
and C of Appendix I to the report in ing: Trailers, designed to be drawn by
Descriptions in Motor Carrier Certift- passenger automobiles, in initial move-
catez, 61 M.C.C. 209 and 766 (except ments, and buildings, In sections, trans-
hides and commodities'in bulk), from the ported on wheeled undercarriages, from
plantsite and storage facdlities utilized Ruston, La., to points in the United
by Iowa Beef Processors, Inc., at or near States (including Alaska. but excluding
Amarillo, Tex. to points in Arizona, Ar- Hawai). I
kansas, California, Colorado, Illinois, In- Norz-If a hearing Is deemed nece=ary,
dianE, Iowa, -Knsas, Kentucky, Loui- applicant requests it be held at Shreveport,
siana, Michigan, Minnesota, Missouri, La. or Little ilocir. Ark.
Nebraska, New Mexico, North Dakota, No. MC-114045 (Sub-No. 399), Mled
Oklahoma, Ohio, South Dakota, Texas, May 20, 1974. Applicant: TRANS COLD
and 'Wsconsin- EXPRESS, INC., P.O. Box 5842, Dallas,

lXoTm-If a hearing is deemed necessary, T x. 75222. Applicant's representative:
applicant requests-it be held on a consoll- J. B. Stuart (same address as applicant).
dated record -with other carriers supported AutHority sought to operate as a com-
by Iowa Beef Proessors for similar authority, mon carrier, by motor vehicle, over ir-
but does not specify alocation. -7., - +--44 , e

- No. MC 112822 (Sub-No: 335), fled
June. 10, 1974. Applicant: BRAY LINES,
INCORPORATED, 1401 North Little
Street, P.O. Box 1191, Cushing, Okla.
74023. Applicant's representative: Rob-
ert-A.Stone (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, from
the plantsite of Paramount Foods, Inc.,
at or near Louisville, K. to points in
Oklahoma, Kansas, Texas, Missouri,
Louisiana, and Arkansas.

.io.--Ir a hearing is deemed necessary,
.applicant requests it be held at Louisvlle,
Ky, or St. Lous, Mo.

No. M C 113041 (Sub-No. 12), filed
June-, 1974. Applicant: AC-BERWICK
TRANSPORTERS. INC.; Mutton Hol-
low Road, Woodbridge, N.J. 07095. Ap-
plicanAt. "representative: William D.
'Traub, 10 Fast 40th street, New York,

in containers, n vehicles equipped with
mechanical refrigeration, from the
plantslte of The UpJohn Company, at
Houston, Te., to points in Alabama,
Arizona, Arkansas, Colorado, Delaware,
lMorida, Georgia, Idaho, Kansas, Louisi-
ana, Maine, Maryland. Mississippi, M on-
tana, Nebraska, Nevada. New Mexico,
North Dakota, Oklahoma, Oregon, South
Dakota, Utah, Vermont, Virginia, West
Virginia, Wisconsin, and Wyoming.

Nor.--Common control may ba Involved.
If a hearing Is deemed necesary, the appu-
cant requests it be held at either Houston,
or Dallas, Tex.

No. MC-14273 (Sub-No. 176) (Cor-
rection), filed April 8, 1974, published in
the IFEDE L REsLrr issue of May 10,
1974, aid-republished as corrected this
Issue. Applicant: CEDAR RAPIDS
STEEL TRANSPORTATON, INC., P.O.
Bpx 68,. Cedar Rapids, Iowa 52406. Ap-

plican 's representative: Robert E.
Konchar, Suite 315, Commerce Exchange
Building, 2720 First Avenue NF. P.O.
Box 1943, Cedar Rapids, Iowa, 52406.
Authority zought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
uet3 and meat, by-products and articles
distributed, by meat packinghouses as
described In Sections A and C of Ap-
pendLx I to the report in Descriptios in
Motor Carrier Certificates, 61 LLC.C. 209
and 766- (except hides and commodities
in bulkintank vehicles), from the plant-
sites and warehouses of Verling- Cole-
rado Beef Packers, at or near Sterling
Colo., to points in Illinois, Connecticut,
Delaware, Maryland, Massachusetts,
New Jersey, New York, Ohio, Pennsyl-
vania, Rhode Island, West Virginia, Vir-
ginia, and the District of Columbia, re-
stricted to the transportation of ship-
ments originating at the plantsites and
warehouses of Sterling Colorado Beef
Packers, at or near Sterling, Colo.

ATOn.-Tho purpo:s of this republication
la to include the deztinatlon state of Ohio,
which was Inadvertently omitted from the
first publication. Common control may be
involved. It a bezring is deemed necessary,
applicant requests it to held at Waszngton,
D.C.

No. MC 114273 (Sub No. 208), fled
May 31, 1974. Applicant: CEDAR RAP-
IDS STEEL TRANSPORTATION, INC,
P.O. Box 68, Cedar Rapids, Iowa 52406.
Applicant's representative: Robert E.
Konchar, Suite 315, Commere Exchange
Building, 2720 First Avenue NE., P.O.
Box 1943, Cedar Rapids, Iowa 52306. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Junk cars. and
metal for recjcling purposes, and
crushed vehicles, from points in Wyom-
Ing; Nebraska, Colorado, and Kansas, to
points in Illinois and Minnesota- and (2)
from points in Colorado andNebraskato
Kan=a City, Mo.

Norm-Common control may be Involved.
If a hearing is deemed neceszary, applicant
requests It be hold at Washington, D.C.

No. MC 114273 (Sub-No. 209) ,flled
June 7, 1974. Applicant: CEDAR RAP-
IDS STEEL TR.ANSPORTATIOINJ INC
P.O. Box 68, Cedar Rapids, Iowa. 52406.
Applicant's representative: Robert E
Konchar, Suite 315, Commerce Exchange
Building, 2720 First Avenue NE., P.O.
Box 1943, Cedar Rapids, Iowa 52406. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Junk cars and
metal for recycling and crushed vehicles,
from points in Kansas and Missouri, to
Chicago and South Belolt, 3l.

lTon.--Comon control may be involved.
If a hearing is deemed neceszary, applicant
requests It be held at Whshington, D.C.

No. MC 115840 (Sub-Na. 97), filed
June 13, 1974- Applicant: COLONIAL
F AST FREIGHT LINES, INC., 107 Vul-
can Road, Suite 200. Homewcod. Ala.
35209. Applicant's representative: Roger
ZL Shaner (same address as applicant).
Authority sought to operate as a common
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carrier, by motor vehicle, over irregular
routes, transporting: Salt and salt prod-
ucts, and materials and supplies used in
the agricultural, water and refuse treat-
ment, food processing, wholesale gro-
ceries, and Institutional supply industries
(except commodities in bulk), from
Avery Island, La., to points in Alabama,
Florida, Georgia, Kentucky, Mississippi,
North Carolina, South Carolina, and
Tennessee.

Nor.--Common control was approved in
Docket No. MC-F-7304. If a hearing Is
deemed necessary, applicant requests it be
held at Atlanta, Ga., or New Orleans, La.

No. MC 115840 (Sub-No. 98), filed
June 13, 1974. Applicant: COLONIAL
FAST FREIGHT LINES, INC., 107 Vul-
can Road, Second Floor, Homewood, Ala.
35209. Applicant's representative: Roger
M. Shaner (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Hides, skins,
chromes, and pieces therefrom, from the
plantsite and/or storage facilities uti-
lized by Iowa Beef Processors, Inc., at or
near Amarillo, Tex., to points in Ala-
bama, Arkansas, Delaware, Georgia,
Kentucky, Louisiana, Maryland, Missis-
sippi, New Jersey, New York, Ohio, Penn-
sylvania, Tennessee, Virginia, and West
Virginia, restricted to traffic originating
at and destined to the named points.

No=.-Common control was approved in
Docket No. MC-F-7304. If a hearing Is deemed
necessary, applicant requests it be held at
Omaha, Nebr.

No. MC 115840 (Sub-No. 99), filed
June 13, 1974. Applicant: COLONIAL
FAST FREIGHT LINES, INC., 107 Vul-
can Road, Suite 200, Homewood, Ala.
35209. Applicant's representative: Roger
M. Shaner (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Valves, hydrants,
fittings, parts, and accessories (except
commodities in bulk), from the plant-
site of Mueller Company located at or
near Albertville, Ala., to points in that
part of the United States lying on and
east of a line formed by the western
state boundary lines of Texas, Oklahoma,
Kansas, Nebraska, South Dakota, and
North Dakota, restricted to traffic orig-
inating at and destined to the named
points.

NoTE.-Common control was approved In
Docket No. MC-F-7304. If a hearing Is deemed
necessary, the applicant requests it be held at
Chicago, Ill.

No. MC 117119 (Sub-No. 503), filed
June 18,1974. Applicant: WTLLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, Ark. 72728. Applicant's rep-
resentative: L. M. McLean (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Frozen foods and materials, supplies,
equipment, and ingredients used in the
manufacturing, packaging, and distribu-
tion of frozen foods (except in bulk), be-
tween the plant and warehouse facilities
of the Quaker Oats Company located at

or near Jackson, Tenn., on the one hand,
and, on the other, points in Connecticut,
Delaware, Georgia, Kentucky, Maine,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, Ohio, Penn-
sylvania, Rhode Island, Vermont, and
the District of Columbia, restricted to
traffic originating at or destined to the
plant and warehouse facilities of the
Quaker Oats Company at or near Jack-
son, Tenn.

Nor.--Common control may be involved.
If a hearing is deemed necessary, applicant
requests It be held at Chicago, Ill., or Atlanta,
Ga.

No. MC-117119 (Sub-No. 504), filed
June 10, 1974. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, Ark. 72728. Applicant's rep-
resentative: L. A. McLean (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Petroleum oils, hydraulic system .fuids
(other than petroleum), and chemicals,
in drums and pails, from New Orleans,
La., to points in California, Oregon, and
Washington.

NoTE.--Common control may be involved.
If a hearing Is deemed necessary, applicant
requests it be held at San Francisco, Calif.,
or Los Angeles Calif.

No. MC-117119 (Sub-No. 505), filed
June 18,1974. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, Ark. 72728. Applicant's rep-
resentative: L. A. McLean (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Meat, meat products and meat by-prod-
ucts, and articles distributed by meat
packinghouses, as described in Sections
A and C to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 766
(except hides and commodities in bulk),
from the plantsite and/or storage facili-
ties utilized by Iowa Beef Processors, Inc.,
located at or near Amarillo, Tex., to
points in the United States (except
Alaska and Hawaii).

NoTE.-Common control may be Involved.
If a hearing is deemed necessary, applicant
requests it be held at Amarillo, Tex., or
Omaha, Nebr.

No. MC 117375 (Sub-No. 11), filed
May 20, 1974. Applicant: BRANSON
TRUCK LINE, INC., 1309 Highway 56
East, Lyons, Kans. 67554. Applicant's
representative: Eugene W. Hiatt, 308
Casson Building, 603 Topeka Blvd., To-
peka, Kans. 66603. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Agricultural machinery and parts,
from East Moline, Ill., to Hutchinson,
Kans.

NorTE-If a hearing is deemed necessary,
applicant requests it be held at Wichita,
Topeka, or Kansas City, Kans.

No. MC--117954 (Sub-No. 22), filed
May 24, 1974. Applicant: H. L. HERRIN,
Jr., P.O. Box 1106, Metairle, La. 70004.
Applicant's representative: Billy R. Reid,
6108 Sharon Road, Fort Worth, Tex.
76116. Authority sought to operate as a

common carrier, by motor vehicle, over
Irregular routes, transporting: Bananas
and agricultural commodities exempt
from economic regulations under section
203(b) (6) of the Act, when transported
In mixed loads with bananas, from Mo-
bile, Ala., to points In, Alabama, Arizona,
Arkansas, California, Colorado, Idaho,
1llnos, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Mississippi, MIssouri,
Montana, Nebraska, Nevada, Nov Mex-
ico, Ohio, Oklahoma, Oregon, Tennessee,
Texas, Utah, Washington, Wisconsin,
and Wyom!Pg, restricted to the trans-
portation of traffic having a prior move-
ment by water.

Nor.--If a hearing Is deemed necessary,
applicant requests it be held at 14obile, Ala.,
or New Orleans, La.

No. MC-117686 (Sub-No, 149), filed
May 24, 1974. Applicant: HIRSCHBACH
MOTOR LINES, INC., 3324 U.S. High-
way 75 North, Sioux City, Iowa 51102,
Applicant's representative: George L,
Hirschbach, 309 Badgerow Bldg., Sioux
City, Iowa 51101. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bananas and agricultural commod-
ities exempt from economic regulation
under section 209(b) (6) of the Act, when
transported in mixed shipments with
bananas, from Mobile, Ala., to points in
Iowa, Kansas, Missouri, Nebraska, North
Dakota, and South Dakota, restricted to
the transportation of traffic having a
prior movement by water.

Nov.-If a hearing is deemed necesnary,
applicant does not specify a location.

No. MC-117946 (Sub-No. 136). filed
June 17, 1974. Applicant: NATIONWIDE
CARRIERS, INC., P.O. Box 104, Maple
Plain, Minn. 55359. Applicant's repre-
sentative: Donald L. Stem, Suite 530,
Univac Building, 7100 West Center Road,
Omaha, Nebr. 68106. Authority sought
to operate as a common carrier, by motor
vehicle, over rregular routes, transport-
ing: Petroleum products, in containers
other than in bulk, from the plant site
of Pennzoil Company and divisions
thereof at or near Rouseville, Reno, and
Kams City, Pa., to points in Wisconsin.

NoE.--Appllcant holds contract carrier
authority in MC-114789 and subs, therefore
dual operations may be involved. If a hearing
Is deemed necesary, applicant requests It
be held at Minneapolis, MInn., or Pittsburgh,
Pa.

No. MC 118130 (Sub-No. 69), fled May
24, 1974. Applicant: SOUTH EASTERN
XPRESS, INC., P.O, Box 6985, Fort
Worth, Tex. 76115. Applicant's repre-
selitative: Billy R. Reid, 0108 Sharon
Road, Fort Worth, Tex. 76110. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Bananas and agricultural
commodities exempt from economic reg-
ulations under Section 203(b) (6) of the
Act, when transported In mixed loadq
with bananas, from Mobile, Ala., to
points in Alabama, Arizona, Arkanlac,
California, Colorado, Florida, Georgia,
Idaho, Illinois, Indiana, Towa, Kansas,
Kentucky, Louisiana, Mlehigan, Min-
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nesota, Mississippi, Missouri, Montana,
Nebraska, -Nevada, New Mexico, North
Carolina, - North Dakota, Ohio, Okla-
homa, Oregon, South Carolina, South
Dakota, Tennessee, Texas, Utah, Wash-
ington, Wisconsin, and Wyoming, re-
ztricted to- the transportation of tramo
-having a prior movement by water.
- NoTE.- a hearing is deemed necessary,
applicant requests It be held at Mobile, Ala;
Fort Worth or Dallas, Tex.

No. MC 118535 (Sub-No. 63), filed May
24, 1974. Applicant: TIONA TRUCK
LINE, INC., 111 S. Prospect, Butler, Mo.
64730. Applicant's representative: Wil-
burn L. Williamson, 280 National
Foundation Life Bldg., 3535 Northwest
58th, Oklahoma City, Okla. 73112. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Dry fertilizer, dry
fertilizer materials, and dry urea. in con-
tainers and packages, from Atlas, Mo., to
points in Alabama, Arkansas. Colorado,
Illinois, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Mississippi, Minnesota,
Nebraska, New Mexico, North Dakota,
South Dakota, Tennessee, and Texas.

NOT-If a hearing is deemed necessary
applicant requests it be held at Kansas City,
M[O.

No. MC 118882 (Sub-No. 1), filed May
:20, 1974. Applicant JOE LAMBERT
TRUCKING SERVICE, 715 Fox Avenue,
Harrisville,- W. Va. 26362. Applicant's
representative: Joe L. Lambert (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bulc commolities, by dump truck,

-between points in that part of Ohio and
-West Virginia in a territory described as
follows:-Beginning at Bellaire, Ohio, and
extending west along-Interstate Highway
70 to intersection with Interstate High-
way 77, thence north on Interstate High-
way 77 to intersection with Ohio State
Route 36, thence west of Ohio State
Route 36 to intersection with Ohio State
Route 16, thence south on Ohio State
Route 16 to intersection with Ohio State
Route 60, thence south on Ohio State
Route 60, to intersection with Interstate
Highway 70, thence west on-Interstate
Highway 70 to intersection with U.S.
Highway No. 23, thence south of U.S.
Highway No. 23 to. Portsmouth, Ohio,
thence east on U.S. Highway No. 52 to
intersection with Interstate Highway 64,
thence east of Interstate Highway 64 to
intersection with Interstate Highway 79,
thence north on Interstate Highway 79
to intersection with West Virginia State
Route 7, thence west on West Virginia
State Route 7 to the West Vlrglnia-Ohio
State Boundary Line at New Martins-
ville, W. Va., thence north on Ohio State
3oute7 to the point of beginning, includ-
Ing points on the named highways.
NOTE.--f a hearing Is deemed necessary,

applicant requests it be held at Parkersburg,
Charleston, or Clarksburg, W. Va., or Mari-
etta, Ohio.

- No. MC-119789 (Sub-No. 205>, filed
May 16,1974. Applicant: CARAVAN RE-
F-BIGERATED CARGO, INC., P.O. Box

-6188, Dallas, Tex. 75222. Applicant's rep-
resentative: James K. Newbold. Jr. (same
.address as applicant), Authority sought
to operate as a common carrier, by motor
-vehicle, over irregular routes, transport-
Ingt Cleaning, washing, and scouring
compounds, and steel and plastic scour-
ers, from London (Madison County),
Ohio, to Dallas, Tex.; New Orleans, La.;
Birmingham, Ala.; Atlanta and Tucker,
Ga.; Kansas City and St. Louis, Mo.; and
Jacksonville, Tampa, Miami, and Opa
Locka, Fla.

Non-If a hearing is deemed necessary,
applicant requests it be held at St. Louls
Mo., or Dallas, Tex

No. MC 119789 (Sub-No. 207), filed
June 3,1974. Applicant: CARAVAN RE-
FRIGERATED CARGO, INC, P.O. Box
6188, Dallas, Tex. 75222. Applicant's rep-
resentative: James K. Newbold, Jr. (same
hddress as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over Irregplar routes, transport-
ing: Candy and confectionery-chocolate
coating, from Chicago, Ill., and Frank-
fort, Ind, to points in California and
Texas.

Nor.-Ir a hearing is deemed necessary,
the applicant requests it be held at Water-
bury, Conn., or Dallas, Tex.

No. MC 119789 (Sub-No. 209), filed
June 3,1974. Applicant: CARAVAN RE-
FRIGERATED CARGO, INC., P.O. Box
1688; Dallas, Tex. 75222. Applicant's rep-
resentative: James K. Newbold. Jr. (same
address as applicant). Authority sought
to operate as acommon carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, and meat by-
products, and articles distributed by meat
pack-inghouses, as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 01 M.C.C. 209 and 766 (except hides
and commodities in bulk), from the
plantsite and/or storage facilities utilized
by Iowa Beef Processors, Inc, at or near
Amarillo, Tex., to points in Alabama,
Arizona, California, Connecticut, Dela-
ware, District of Columbia, Florida,
Georgia, Illnols, Indiana, Kansas, Ken-
tucky, Maine, Maryland, Massachusetts,
Michigan, MississippL New Hampshire,
New Jersey, New Mexico, New York,
North Carolina, Ohio, Pennsylvania,
Rhode Island, South Carolina, Tennes-
see, Vermont, Virginia, West Virginia,
and Wisconsin

Norx.--Z a hearing Is deemed ncemsary,
the applicant requests it be held at Amarillo,
Tex., or Omaha, Nebr.

No. MC-119815 (Sub-No. 15), filed
Mvay 23, 1974. Applicant: INTERSTATE
HIGHWAY EXPRESS, INC., 814 Norton
Avenue, Bedford, Ind. 47421. Applicant's
representative: Walter F. Jones, Jr., 601
Chamber of Commerce Bldg., IndIanap-
olis, Ind. 46204. Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
(1), Metal pipe, metal sheets, and fittings,
and supplies for installation thereof,
from the plant site of Hall Signs, Inc., at
or near Bloomington, Ind., to points in
Alabama, Arizona, California, C6nnecti-

cut, Delaware, Florida Maine, Massa-
chusetts, Minnesota, Nevada, New Hamp-
saire, New Mexico, Oklahoma, Rhode Is-
land. South Dakota, Utah, and Vermont,
(2) materials and supplies used in the
manufacture of the commodities set
forth in Part 1 above, on return, under a
continuing contract or contracts with
Hall Signs, Inc.

No=-.-If a hearing is deemed necessary,
applicant requests It be held at Washington,
D.C., or Indlanapols, Ind.

No. M 123048 (Sub-No. 310), filed
May 28, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM INC,
5021 21st Street, Racine, Wis. 53406. Ap-
plicant's representative: Paul C. Gartzke,
121 West Doty Street, Madison, Wis.
53703. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: (1) Con-
struction, mining, excavating machinery
and equipment; (2) self-propelled vehi-
cles (when transported on trailers) ; (3)
attachments and accessories for (1) and
(2) above; (4) parts for (1), (2), and
(3) above; and (5) materials, equipment,
and supplies used in the manufacture
distribution of commodities in (1),
(2), (3), and (4) above, between points in
Bannock County, Idaho, on the one hand,
and, on the other, points In California,
Illinois, Indiana, Iowa, Kentucky, Man-

.as, Michigan, Minnesota, Missouri, Mon-
tana, Nebraska, 1orth Dakota, Ohio,
Tennessee, Wisconsin, and Wyoming.

Nomrz-It a hearing Is deemed necessery.
applicant requests It be held at BoLse, Idaho.
Chicago, 1., or Washington, D.C.

No. MC 123090 (Sub-No. 2), filed May
20, 1974. Applicant: FRANK MARCEL-
LO AND PAUL R. MARCELLO, doing
business as MARCELLO'S SERVICE, 431
Portzer Road. Quakertown, Pa. 18951.
Applicant's representative: S., Maxwell
Flitter, 151 South Seventh Street ,Easton,
Pa. 18042. Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transborting: Men's
dress shirts, in individual boxes, from the
plantsite of Abbeville Shirtnakers, Inc.,
located at or nearAbbevie, S.C., to Em-
maus (Lehigh County), Pa.

NorX-It a hearing Is deemed necessary,
the applicant requests It be held at Allen-
'town, Pa., orPhiladelphia, Pa.

No. MC 123392 (Sub-No. 61), filed
April 22,1974. Applicant: JACK B. EEL
LEY, INC., U.S. Highway 66W at Kelley
Drive, Box 400, Route 1, Amarillo, Tex.
79106. Applicant's representative: Aus-
tin L. Hatchell, 1102 Perry Brooks Bldg,
Austin, Tex. 78701. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cryogenic liquids (except; liquefied
natural gas), in bulk, n specialized
equipment, (1) between points in Mchi-
gan; and (2) betweenpointsinMichigan,
on the one hand, and, un the other, points
in Indiana and Ohio.

No=z-Appllcant Intends to tack with Sub-
No. 31, with 2 above, at points In Indiana and
Ohio, to provide service between points-In
Alabam., Arizona. Arkansas. Colorado. Plor-
Ida. Georgia, Iinois Kansas, Kentucky,
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Loulsana, M izs.Ippl, 11sSouri, Nev. Mexico,
North Carolina, Oklahoma, South Carolina,
Tennessee, Texas, %Vest Virginia, Virginia,
Pennsylvania. New York, New Jersey, Mary-
land, and Delaware, on the one hand, and,
on the other, points In Llichigan. If a hear-
ing Is deemend necessary, the applicant re-
qucsts it be held at Vashington, D.C.

No. MC 123407 (Sub-No. 176), filed
June 11, 1974. Applicant: SAWYER
TRANSPORT, , INC., South Haven
Square, U.S. Highway 6, Valparaiso, Ind.
46383. Applicant's representative: Rob-
ert W. Sawyer (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Roofing
and roofing materials, and materials and
supplies used in the manufacturing or
distribution (except commodities in
bulk), from Waltham, Mass., Kearney,
N.J., Jessup, Md., Morehead City, N.C.,
Jacksonville and Fort Lauderdale, Fla.,
Atlanta, Ga., Memphis, Tenn., Summit,
III., North Kansas City, Mo., Houston,
Tex., Oklahoma City, Okla., Minneapolis,
Minn., Portland, Oreg., Salt Lake City,
Utah, Denver, Colo., Detroit, Mich., Ha-
zelwood, Mo., Brookvlle, Ind., Irving and
Lubbock, Tex., San Leandro and Comp-
ton, Calif., and Woods Cross, Utah, to
points in the United States (except
Alaska and Hawaii).

Ion.-Common control may be involved.
U a hearing Is deemed necessary, applicant
requests It be held at Chicago, Ill., or Wash-
ington, D.C. *

No. MC 123407 (Sub-No. 177), filed
June 11, 1974. Applicant: SAWYER
TRANSPORT, INC., South Haven
Square, U.S. Highway 6, Valparaiso, Ind.
46383. Applicant's representative: Robert
W. Sawyer (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Pallets,
skids, bases, boxes, crates, crating,
veneer, baskets, treads, risers, sils, mold-
ing, cardboard cartons, nails, flooring,
lumber, treated poles, treated piling,
treated lumber, treated crossarms, and
treated crossties, from points in Loui-
siana, to point. In the United States (ex-
cept Alaska and Hawaii).

Non.-Common control may be Involved.
U a hearing Is deemed necessary, the appli-
cant requests It be held at New Orleans, L.,
or Washington, D.C.

No. MC 123407 (Sub-No. 178), filed
June 11, 1974. Applicant: SAWYER,
TRANSPORT, INC., South Haven
Square, U.S. Highway 6, Valparaiso, lad.
46383. Applicant's representative: Robert
W. Sawyer -(same address as applicant).
Authority sought to operate as a comn-
mon carrier, by motor vehicle, over Ir-
regular routes, transporting: ,(1) Agri-
cultural implements, and machine"ij and
farr trailers; (2) attachments for (1)
above; and parts for (1) and (2) above,
from Hamilton County, Nebr., to points
In the United States (except Alaska and
Hawaii).

Nor.--Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests It be held at Omaha, Nebr.,
or Washington, D.C.

No, MC 123407 (Sub-No. 179), filed
June 11, 1974. Applicant: SAWYER
TRANSPORT, INC., South Haven
Square, U.S. Highway 6, Valparaiso, Ind.
46383. Applicant's representative: Robert
'W. Sarwyer (same address as applicant).
Authority sought to operate as a cor -
mon. carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Agri-
cultural implements and machiner; (2)
attachments for (I) and (3) parts for
(1) and (2) above, from the plantsite of
Automatic Equipment Manufacturing,
Soil Mover Manufacturing Division, in
Platte County, Nebr., to points in Mon-
tana, South Dakota, North Dakota, Wyo-
ming, Colorado, and Minnesota.

1Nor.-Common control may be involved.
If a hearing Is deemed necessary, applicant
requests It be held at Omaha, Nebr., or
Washington. D.C.

No. MC-124236 (Sub-No. 73), filed
May 24, 1974. Applicant: CHEMICAL
EXPRESS CARRIERS, INC., 1200
Simons Building, Dallas, Tex. 75201. Ap-
plicant's representative: Leroy Hallman,
4555 First National Bank Bldg., Dallas,
Tex. 75202. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Liq-
uid silicate of soda, in bulk, in tank
vehicles, from Dallas, Ten, to Albuquer-
que, Lovington, and Molybdenum, N.
Mex.

Nor.--Common control may be involved.
U a hearing is deemed necessary, the appli-
cant requests it be held at Dallas, Te.

No. MC 125035 (Sub-No. 38), filed
May - 20, 1974. Applicant: RAY E.
BROWN TRUCKING, INC., P.O. Box
501, Massillon, Ohio 44646. Applicant's
representative: David L. Pemberton, 50
West Broad Street, Columbus, Ohio
43215. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Food and
foodstuffs, not frozen (except in bulk, in
tank vehicles), from the plantsites and
facilities of Kraftco Corporation and its
division, Kraft Foods, located at or near
Champaign, Ill., to points in Indiana,
Kentucky, Maryland, Michigan, New
York, Ohio, Pennsylvania, and West
Virginia, under continuing contract or
contracts with Krafteo Corporation and
its Kraft Foods Division.

Nor -If a hearing is deemed necessary,
the applicant requests it be held at Chicago,
Ill., or Columbus, Ohio.

-No. MC-125271 (Sub-No. 4), flied
May 28, 1974. Applicant: DONALD E.
KRAKE, doing business as HAINES
TRANSFER CO., P.O. Box 28, Haines,
Alaska 99827. Applicant's representative:
Joseph C. Lawton, P.O. Box 28, Haines,
Alaska 99827. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Commodities requiring special
equipment, between points in Alaska
south and east of the International
Boundary line between the United States
and Canada north of Haines, Alaska.

XoTE.--If a hearing is deemed necessary,
applicant requests it be held at Haines.
Juneau, or Anchorage, Alaska.

No. 1_MC 12660 (Sub-No. 121, flied
Ma- 20, 1974. Applicant: EIRSAM
TRANSPORT, INC., 103 North Factory,
Enterprise, Xans. 67441. Applicant'o rep-
resentative: Bob W. Storey, 310 Co-
lumbian Title Building, 820 Qulncy,
Topeka, Kans. 66612. Authority sought to
operate as a contract carrier, by motor
vehicle, over Irregular routes, tramport-
ng: Elevator and power transmissfon
equipments, material-- handling and
processing cquipment, foundry casthigs,
materials, and supplies used in the manu-
facture of such commodities (except the
commodities the transportation of which
because of their size and weight rcquire
the use of special equipment and com-
modities In bulkirate), between Junction
City, Kans., on the one hand, and, on the
other, points in the United States (ex-
cept Alaska and Hawaii), under a con-
tinuing contract or contracts with North
Central Foundry, Inc.

Nor--If a hearing Is dcmed neces~n'y,
the applicant requ ots It be hold at Topcl'i%
or Zan as City, Kans.

No. MGC 127274 (Sub-No. 44), filed
May 20, 1974. Applcant: SHERWOOD
TRUCKING. 311C., 1517 Hoyt Avenue,
Muncie, Ind. 47302. ApplIcant's repre-
sentative: Donald W. Smith, Suite 2469,
One Indiana Square, Indianapolis, Ind,
46204. Authority sought to operate as P
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs, canning materials and suppl cs,
between Bailey, Hartford, S. Haven,
Grant, and Holland, Mich., on the one
hand, and, on the other, points In Ar-
kansas, Kansas, Louisiana, Mississippi,
Missouri, Oklahoma, Tennessee, and
Texas.

Xo=.-If a hearing is deemcd nccezsr,
the applicant requ-sts It be held at Xndlan-
apolls, Ind., or Chicago, Ill.

No. MC-127539 (Sub-No. 36), filed
May 20, 1974. Applicant: PARKER RE-
FRIGERATED SERVICE, INC., 3533
East 11th Street, Tacoma, Wash. 98421.
Applicant's representative: George R.
LaBissonlere, Suite 101, 130 Andover
Park East, Seattle, Wash. 98188. Author-
ity sought to operate = a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Potato prod-
ucts, not frozen, when moving In vehicle3
equipped with mechanical refrigeration,
from points In Morrow County, Oreg., to
points in Arizona, California, Nevada,
and Washington; (2) frozen foods, from
points in Jefferson and Morrow Counties,
Oreg., to points In Arizona, California,
Nevada, and Washington; and '(3)
Mexican foods consisting of tortillas and
taco shells and sauce and burrettos, not
frozen, when moving In vehiclez equipped
with mechanical refrigeration, from tho
plantsite and storage facilities of Tolteo
Foods at Richmond, Calif., to points In
Oregon and Washington.

orvr.--If n hearing Is dcenied neces'ary.
applicant requezts it be held at POrtland,
Oreg?

No. MC 128007 (Sub-No. 64). filed
May 20, 1974. Applicant: HOFER. 3NC.,
P.O. Rox 583, Pittsburg, Kans. 66762. Ap-

FEDERAL REGISTER, VOL 39, NO. 134--HURSDAY, JULY 11, 1974

255641



NOTICES

plicant's representative: Clyde N.
Christey, 641 Harrison Street, -Topeka,
Kans.66603. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Dry feed ingredients, from points in
Webb County, Tex., to.points in Kansas,
Oklahoma, Arkansas, Missouri, New
Mexico, Louisiana, Iowa, Nebraska,
Colorado, North Dakota, South Dakota,
and Minnesota; (2) fish meal, from
Cameron, Holmwood, Abbeville, Morgan
CitY, Empire, and Dulac, La.; Moss
Point and Pascagoula, Miss., to points
in Tex.; and (3) soybean meal, from
Memphis, Tenn., Little Rock, Newport,
Pine Bluff, Wilson, and Van Buren, Ark.,
Clarksdale, Greenwood, Greenville Jack-
son, Hollandale, Marks, and Vicksburg,
Miss., to points in Louisiana.

No.-If a hearing is deemed necessary,
applicant requests it be held -at Ransas
City, Mo. I ,

No. MC 128375 (Sub-No. 111), filed
June 4, 1974. Applicant: CRETE CAR-
RIER CORPORATION, P.O. Box 81228,
Lincoln, Nebr. 68501. Applicant's repre-
sentative: Duane W. Acklie (.:ame ad-
dress as -applicant). Authority sought to
operate as a contract carrier, by motor
vehicle, over-irregular routes, transport-
ing: Animal feed and animal feed in-
gredients (except in bulk), between
points in Saline County, Nebr., on the
one hand, and, on the other, points in
California, under a continuing contract
with Liggett and Meyers, Incorporated,
and its Allen Products Co. Division.

Nov.--If a hearing is deemed necessary,
the applicant requests it be held at Allen-
town, Pa., or idncoln, Nebr.

No. MC 128375 (Sub-No; 113), filed
June 7, 1974. Applicant: CRETE CAR-
R IER CORP., P.O. Box 81228, Lincoln,
Nebr. 68501. Applicant's representative:
Duane W. Acklie (same address as appli-
.cant); Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Motor
vehicle accessories, and related items,
and materials and supplis used in the
production thereof, between St. Louis.
Mo., on the one hand, and, on the other,
points in the United States, under a
-continuing contract with Douglas &
Lomason Company.
. Nor.-If a hearing is deemed necessary,
the applicant requests it be held at Detroit,
Mich., or Lincoln,. Nebr.

No. MC-129350 (Sub-No. 45) (Correc-
-tion), filed April 29, 1974, published In
FEDERAL REaisTER issue of June 13, 1974,
and republished, in part, as corrected
this issue. Applicant: CHARLES E.
WOLFE, doing business as EVERGREEN
EXPRESS, P.O. Box 212, Billings, Mont.
59103. Applicant's representative: J. F.
Meglen, P.O. Box 1581, Billings, Mont.
59103.

Norx.-The purpose of this partial repub-
lication is to Indicate dual operations are
not involved in this proceeding. The rest of
the notice remains as previously published.
If a hearing is deemed necessary, applicant
requests it be held at Billings, Mont.

No. MC 129480 (Sub-No. 13), fIled
May 20, 1974.Applicant: TRI-LINE EX-
PRESSWAYS, LTD., P.O. Box 5.245, Sta-
tion A, Calgary, Alberta, Canada T2H
OS6. Applicant's representative: Hugh
Sweeney, P.O. Box 1321, Billings, Mont.
59103. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Scrap,
from points In North Dakota, South
Dakota, Wyoming, and Montana, to
ports of entry on the International
Boundary line between the United States
and Canada, located at points in Mon-
tana and North'Dakota.

No.--If a hearing is deemed necessary,
the-applicant requests It ba held at Biling
Mont.

No. MC-129994 (Sub-No. 5), filed
May 28, 1974. Applicant: RAY BETH-
ERS, 165 West Central Avenue, Salt Lake
City, Utah 84107. Applicant's represent-
ative: Lo Rodney Kump, 200 Law
Building, 333 East Fourth South, Salt
Lake City, Utah 84111. Authority sought
,to operate as a common carrier, by motor
vehicle, over irregular routes, 'transport-
ing: Gypsum, gypsum wall board, gyp-
sum products, and materials used in the
manufacture, installation, or distribution
thereof, from Sigurd, Utah, to points in
California.

Nor--If a hearing is deemed necesary,
the applicant requests It be held at Salt Lake
.Clty, Utah, or Portland, Oror.

No. MC 133119 (Sub-No. 57), fied
May 28, 1974. Applicant: HEYL TRUCK
LINES, INC., 235 Mill Street, Akron,
Iowa 51001. Applicant's representative:
Roger Heyl (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Bananas
and agricultural commodities exempt
from economic regulation under Section
203(b) (6) of the Act, when transported
in mixed loads with bananas, from Mo-
bile, Ala., to points in Illinois, Iowa,
Minnesota, Missouri, Nebraska, North
Dakota, South Dakota, and Wisconsin,
and the ports of entry on the Interna-
tional Boundary line between the United
States and Canada located n Minnesota,
North Dakota, and Montana, restricted
to the transportation of traffic having
an Immediate prior movement by water.
- Nor.-IfU' hearing is A1eemed neceary,
the applicant requests It be held at Omaha,
,Nebr., or Miami, Fla.

No. LC 133542 (Sub-No. 5), filed
May 23, 1974. Applicant: FLOYD WID,
INC., P.O. Box 91;Mrshali, Minn. 56258.
ApplicanVs representative: Samuel Ru-
benstein, 301 North Fifth Street, Min-
neapolis, Minn. 55403. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Fruit juice beverages; imitation fla-
vored syrup; -pancale mixes; and frozen
foods. (1) from Fort Dodge, Iowa, to
points In Arkansas, Colorado, Illinois, In-
diana, Iowa, Kansas, Kentucky, ich-
Igan, Missouri, Montana, Nebraska,
NorthDakota, Ohio, Oklahoma, Pennsyl-
vanla, South Dakota, Tennessee, Texas,

West Virginia, Wisconsin, and Wyoming;
and (2) from Marshall, Minn., and Fort
Dodge, Iowa, to points In Arizona, Cali-
fornia, Idaho, Nevada, Oregon, Utah,
and Washington, under contract with
Schwan's Sales Enterprises, Inc., atMar-
shall, Minn

lorfx.-Ir a hearing is deemed necessary,
applicant request it be held at Minneapolis,
Winn, or SiouxFalla, S.Dak

No. MC-133689 (Sub-No. 47) (Amend-
ment), filed March 15, 1974, published
In the FEDERAL REoxssu issue of April 25,
1974, and republished as amended this
Issue. Applicant: OVERLAND EXPRESS,
INC., P.O. Box 2667, 651 First Street SW.,
New Brghton, Minn. 55112. Applicant's
representative: Robert P. Sack, P.O. Box
6010, West St. Paul, Minn. 55118. Author-
Ily sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Charcoal, charcoal
pellets, wood chips, vermiculite, lighter
fluid, and fireplace logs (except commod-
ities In bulk). (1) from the plantsite and
storage facilities utilized by Kingsford
Charcoal Company, located at or near
Parsons, W. Va., and Burnside, Ky.. to
points in Illinois, Indiana, -Iowa, Mich-
igan, Minnesota, Nebraska, North Da-
kota, Ohio, South Dakota, and Wiscon-
sin; and (2) from points in Gasconade,
M es, and Osage Counties, Mo., to
points In Iowa, Minnesota, Nebraska,
North Dakota, South Dakota, and Wis-
consin; (1) and (2) above restricted to
traffic originating at the above named
origins and destined to the above namnsd
destinations.

Nor.-Applcant holds contract carrier
authority in MC-76025 (Sub-No. 7), there-
fore dual operations may be Involved. The
purpos of this republication Is to broaden
the territorial decription In paragraph (2).
If a hearing is deemed neceszary-, the aDnni.
cant does not specify a location.

No. MC-133966 (Sub-No. 34), filed
May 21, 1974. Applicant: NORTH EAST
EXPRESS, INC.,-P.O. Box 127, Moun.-.
taintop, Pa. 18707. Applicant's represent-
ative: Edward G. Villalon, 1032 Pennsyl-
vanIa Bldg., Pennsylvania Avenue and
13th Street NW., Washington, D.C. 20004.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Mineral wool, min-
eral wool products, insulation and insula-
tion materials (except commodities in
bulk), and materials used n the installa-
tion thereof, from points in Carbon,
Lackawaa, Luzerne, and Schuylkll
Counties, Pa., to points In Delaware,
District of Columbia, Maryland, New
York, Connecticut, New Hampshire,
Rhode Island, Massachusetts, Vermont,
Maine, Virginia, West Virginia, Indiana,
Ohio, Michigan, Kentucky, North Caro-
lina, South Carolina, and New Jersey.

Norr.--If a hearing s deemed necessary,
applicant requests It be held at Washington,
D.C.

No. MQ7133966 (Sub-No. 35), filed
June 3, 1974. Applicant: NORTH EAST
EXPRESS, INC., P.O. Box 127, Moun-
taintop, Pa. 18707. Applicant's represent-
ative: Kenneth R. Davis, 999 Union
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Street, Taylor, Pa. 18517. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Toys, games, and out-
door swing sets, from Wilkes-Barre and
Kingston, Pa., to points in the United
States (except Alaska and Hawaii) ; and
(2). materials and supplies used in the
manufacture and distribution of toys,
games, and outdoor swing sets, from
points in the United States (except
Alaska and Hawaii), to Wilkes-Barre and
Kingston, Pa.

-, hearing 1 deemed neces-sary,
the applicant requests It be held at Phila-
delphia. Pa.

No. BC 134477 (Sub-No. 70), flied
June 6, 1974. Applicant: SCHAINNO
TRANSPORTATION, INC., 5 West Men-
dota Road, West St. Paul, Minn. 55118.
Applicant's representativef-Thomas D.
Flschbach (same address Us applicant).
Authority sought to operate as a common,
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts and meat by-products and articles
distributed by meat packinghouses, as
described in Sections A and C of Appen-
xlix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except hides and commodities in
bulk), from the plantsite and/or storage
facilities utilized by Iowa Beef Proces-
sors, Inc., at or near Amarillo, Tex., to
points in Connecticut, District of Colum-
bia, Delaware, Illinois, Indiana, Iowa,
Maine, Maryland, Massachusetts, Michi-
gan, Minnesota, New Hampshire, New
Jersey, New York, Ohio, Pennsylvania,
Rhode Island, Vermont, Virginia, West
Virginia and Wisconsin.

Nor.--If a hearing Is deemed necessary
applicant requests It be held at Minneapolis,
Minn

No. MC-134755 (Sub-No. 38), fled
June 14, 1974. Applicant: CHARTER EX-
PRESS, INC., 1959 East Turner Street,
Opringfield, Mo. 65804. Applicant's rep-
xesentative: Larry D. Knox, 9th Floor,
Hubbell Building,. Des Moines, Iowa
50309. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Meat,
meat products, and meat by-products,
and articles distributed by meat packing
houses, as described In Sections A and
C of Appendix I to the report in Descrip-
tions in Motor. Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk), from the plant
site and/or storage facilities utilized by
Iowa Beef Processors, Inc., at or near
Amarillo, Tex., to points in Connecticut,
District of Columbia, Delaware, Ken-
tucky, Maine, Maryland, Massachusetts,
New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
Virginia, and West Virginia.

NoI=.-Applicant holds contract carrier
authority In MC-138398, therefore dual oper-
atons may be involved. If a_ hearing is
deemed necessary, applicant requests It be
held at Amarillo, Tex.

No. MC 135007 (Sub-No. 43), filed
June 3, 1974. Applicantr AMERICAN
,rR.ANSPORT, INC., 7850 F Street,

NOTICES

Omaha, Nebr. 68127. Applicant's repre-
sentative: -Federick J. Coffman, 521
South 14th Street, P.O. Box 81849, Lin-
coln, Nebr. 68501. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Sucl commodities as are dealt In
and used by manufacturers and whole-
salers of household furnishings (except
commodities in bulk and commodities
which because of their size and weight
require special equipment for loading and
unloading), between points in Arizona,
Arkansas, California, Colorado, Idaho,
Illinois, Iowa, Kansas, Louisiana, Minne-
zota, Mississippi, Missouri, Montana,
Nebraska, Nevada, New Mexico, North
Dakota, Oklahoma, Oregon, South Da-
kota, Texas, Utah, Washington, and Wy-
oming, under a continuing contract or
contracts with William Volker and Com-
pany.

To=r--If a hearing is deemed necessry,
the applicant requests it be held at San
Francisco, Calif, or Omaha, Nebr.

No. Mq 135007 (Sub-No. 44), filed
June 6,_ 19T4. Applicant: AMERICAN
TRANSPORT, INC., 7850 F Street,
Omaha, Nebr. 68127. Applicant's repre-
sentative: Frederick J. Coffman, 521
South 14th Street, P.O. Box 81849, LIn-
coln, Nebr. 68501. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products and meat by-
products, and articles distributed by
meat packinghouses, as described in Sec-
tions A and C of Appendix I to the report
in Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except hides
and commodities in bulk), from the
,plantsite and/or storage facilities uti-
lized by Iowa Beef Processors, Inc., at or
near Amarillo, Tex., to points in Con-
necticut, District of Columbia, Georgia,
Illinois, Indiana, Massachusetts, Maine,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island, South
Carolina, Vermont, Virginia, and West
Virginia.
ToT-f a bearing Is deemed necessry,

the applicant requests it be held at San
! -anclsco, Calif. or Omaha, Nebr.

No. MC 135364 (Sub-No. 15), filed
May 20, 1974. Applicant: MORWAIL
TRUCKING, INC., Rural Delivery No. 3,
Box 76-C, Moscow, Pa. 1844-. Appli-
cants representative: Kenneth R. Davis,
999 Union Street, Taylor, Pa. 18517. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Artificial
Christmas trees, wreaths, garlands, and
shrubbery, and materials and supplies
used in the manufacture and shipping of
the above commodities; between the fa-
cilities of American Technical Indus-
tries, Inc., its diviions or subsidiaries at
Lexington, Ky.; Blakely, Pa., and West
Corsackie, N.Y.; (2) artificial Christmas
trees, wreaths, garlands, and shrubbery,
from Lexington, Ky.; West Coxsackle,
N.Y., and Blakely, Pa., to points in the
United States east of Montana, Wyom-
ing, Utah, and Arizona; and materials
and supplies used in the manufacture
and shipping of the above described com-

moditles on return, under continuing
contract with American Tcchnlcel In-
dustries, Inc., or Its divi onw or 6ub:.ldi-
aries; (3) artiflciat Christmina ftrvc,
wreaths, garlands, and shrubbery, from
Elizabeth, N.J., to 'Points in the United
States east of Montana, Wyoming, Utah,
and Arizona and of materials and sup-
plies used in the manufacture and thip-
ping of the above described commodites,
on return, under a continuing rontract
with Puleo's Novelty Company; and (4)
artificial Christmas trees, wreaths, gar-
lands, and shrubbery, from Mooslc, Pa.,
to points in the United States cast of
Montana, Wyoming, Utah, and Arizona,
and of materials and supplies wscd In the
manufacture and shipping of the above
described commodities on return, under
continuing contract with Glenwood
Products, Inc.

NoTr.-f a hearing Is deemed reemz:Ary,
applicant requests It be hold at Wa.hlngtou,
D.C.

No. MC 136220 (Sub-No. 11), filed
May 24, 1974. Applicant: ROY SULI -
VAN, doing businesa as SULIAN
TRUCKING CO., 1705 N.E. Woodland,
Ponce City, OkI a. 74601. Applicant's rep-
resentative: G. Timothy Armstrong, 280
National Foundation Life Building, 3535
N.W. 58th Street, Oklahoma City, Okla.
73112. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Petro-
leum coke, in open-top dump trailers,
from Texas City, Tex., to Iremlin, O"la,,
and Port Arthur, Tex.

IToT.-If a hearing Is deomed necessary,
applicant requests It be hold at el;v-homa
City, Okla.

No. M C-136318 (Sub-No. 24), filed
April 18, 1974. Applicant: COYOTE
TRUCK LINE, INC., 395 West Fleming
Drive, Mlorganton, N.C. 28655. Applicant'a
representative: David R. Parker, C05
South 14th Street, P.O. Box 82028, Lin-
coin, Nebr. 68501. 'Authority sought to
operate as a contract carrier, by motor
vehicle, over Irregular routes, transport-
ing: (1) Television sets, radios, phono-
graphs, stereo systems, recorders, play-
ers, recording material, television standq,
home, commercial and institutional
furnishings, speaker systems and audio
equipment (except commodities in bull:,
in tank vehicles) (2) Accessories, com-
ponents and parts (except commodities
in bulk, in tank vehicles) for the com-
modities set forth In (1) above; and (3)
Materials, supplies and equipment (ex-
cept commodities In bulk in tank ve-
hicles) used in the manufacture, produc-
tion and distribution of the commodities
set forth in (1) and (2), between points
in Tennessee, South Carolina, North
Carolina, Indiana, Georgia, and Cali-
fornia, under a continuing contract or
contracts with RCA and its affiliates, re-
stricted to traffic originating at or
destined to the facilities utilized by RCA
and Its affiliates.

Nor-If a hearing Is deemcd ncc=: ary,
the applicant requests It be hold at either
Washington, D.C. or Atlanta, Ga,
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No. MC 136647 (Sub-No. 16), filed
-May 13, 1974, published In the FEDERAL
REGISTER issue of June 27, 1974 as No.
MC 136647 (Sub-No. 15), and repub-
lished, in part, as reassigned this issue.
Applicant: GREEN MOUNTAIN CAR-
RIERS INC., P.O. Box 1319, Albany, N.Y.
12201. Applicant's representative: Gor-
don Sands Jr. (same address as appli-
cant).

No.-The purpose of thLs republication
s to indicate the correct docket number as-
signed to this proceeding In No. MGC-136647
(Sub-No. 16). The rest of the notice remains
as previously published.

No. MC 138014 (Sub-No. 4), filed
May 24, 1974. Applicant: BLUE HEN
DELIVERY CO., INC., 50 Greenhill Ave-
nue, Dover, Del. 19901. Applicant's repre-
sentative: Charles E. Creager, P.O. Box
1417, Hagerstown, Md. 21740. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Electrical appliances, n-
eluding radios, phonographs, recorders,
and televisions, from Cornwells Heights,
Pa., to points in Sussex, New Castle, and
Kent Counties, Del, under a continuing
contract or contracts with F. W. Wool-
worth Co. (Woolco Department Stores).

Nom.-If a hearing is deemed necessary,
the.applicant requests'it be held at Wash-
ington, D.C.

No. MC 138840 (Sub-No. 3), filed
May 29, 1974.'Applicant: KENNETH D.
BENNETT AND STEVEN D. BENNETT,
doing business as BENNETI'vJITT
FARMS, Rural Route, Soldier, Kans.
66540._Applicant's representative: Ken-
neth D:Bennett (same address as appli-
cant). Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: Crude oil,
in bulk, in-tank vehicles, from points in
Jackson, Pottawatomie, and Nemaha
Counties; Kans., to.the petroleum termi-
nal of the Carter-Waters Corporation at
Falls City, Nebr., under a continuing con-
tract or contracts with Carter-Waters
Corp., Kansas City, Mo.
NoTE.- a hearlng Is deemed necessary,

the -applicant requests It be held at Topeka,
Eans., or KaUsas City, Mo.

No. MC 138900 (Sub-No. 2), filed May
24, 1974. -Applicant: REID J. CAVAN-
AUGH, AD. No. 1, Box 27, Connells-
Vle, Pa. 15425. Applcant's represent-
ative: Reid J. Cavanaugh (same address
as applicant). Authority sought to op-
erate as a common carrieri by motor ve-
hicle, over irregular routes, transport-
Ing: (1) Scrap metals, from points in
Faydite and Westmoreland Counties, Pa.,
to points in Ohio, West Virginia, and
Michigan; (2) amesite, crushed stone,
sand, and gravel, between points in
Greene, Washington, Fayette, and Som-
erset Counties, Pa. and Garrett and Al-
legany Counties, Md., on the one hand,
and, on the other, points In West Vir-
ginia, Maryland, and Pennsylvania; (3)
rohigh cut 7umber, logs, wood chips, wood
bark, and sawdust: (a) between points in
Pennsylvania, New York, West Virginia,
and Maryland, on the one hand, and, on
the other, points in Virginia, Ohio, North

Carolina, New Jersey, Kentuclty, and
South Carolina; and (b) between points
in Pennsylvania, New York, West Vir-
ginla, and Maryland; (4) coal, between
points in Indiana, Armstrong, Fayette,
Westmoreland, Somerset, Greene, and
Washington Counties, Pa., on the one
hand, and, on the other, points In Mary-
land and West Virginia on and -west of
U.S. Highway 220 and points n Ohio;
(5) co7e and cinders: (a) from points in
Fayette and Westmoreland Counties, Pa.,
to points n West Virginia, Maryland,
New York, New Jersey, Ohio, Michigan,
and Indiana; and (b) from points in
West Virginia on and west of U.S. High-
way 220, to points in Pennsylvania,
Maryland, New York, New Jersey, Ohio,
Michigan, and Indiana; (6) llvestock
feed and animal feed: (a) from points
in Fayette County, Pa, to points in West
Virginia, Maryland, Virginia, Ohio, and
New York; and (b) from points n New
York on and west of a line beginning at
Point Breeze, N.Y. and extending along
New York Highway 98 to its intersection
with U.S. Highway 219. thence along U.S.
Highway 219 to the Pennsylvania-New
York State Boundary line, to points in
Pennsylvania on and west of U.S. High-
way 219; (7) sand, In bulk, In dump ve-
hicles, from Glassrock, Garrettsvlle, and
Loweliville, Ohio, to the Village of Mt.
Braddock, North Union Township, Fay-
ette County, Pa.; and (8) aluminum
,dross, in bulk, in dump vehicles: (a) from
Toledo, Ohio, and East Chicago, Ind., to
the Village of Mt. Braddock, North Union
Township, Fayette County, Pa.; and (b)
from Russellville. Ala., to the Village of
Mt. Braddock, North Union Township,
Fayette County, Pa.

Noi.-:If a bearing is deemed uecezary,
applicant requests it be held at Pittcbursh,
Pa. or Washington, D.C.

No. MC 139193 (Sub-No. 11), filedMay
24,1974. Applicant: ROBERTS & OAEE,
INC., 208 South LaSalle Street, Chicago,
Ill. 60604. Applicant's representative:
Jacob P. Billig, 1126 16th St, NW.,
Washington, D.C. 20036. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Meats. meat products,
m.at by-products and articles distributed
by meat packlnglwuses, as defined by
the Commission in Section A, B, and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
liquid commodities in bulk), from Sioux
Falls, S. Dak., to Dothan, Ala., and
points in Georga Florida, North Caro-
lina, South Carolina, and Tennessee: and

. (2) such commodities as are used by
-meat packinghouses in the conduct of
their business, from points in the desti.:
nation states described In (1) above, to
Sioux Falls, S. Dak., under contract with
John Morrell & Co.

TOTE f a hearing I- deemed nece=ary,
the applicant requests It be held at Chicago,Mi1.

No. MC 139424 (Sub-No. 2) (AMED-
MENT), filed February 28, 1974, pub-
lished n the FrEnAL Rzomrsn Issue of
April 11, 1974, and Juuie 27, 1974, and

published in third publication as
amended this Issue. Applicant: FISHER
TRUCKING COMPANY, INC. 640
Pleasant AMi Road, Hammonton, NJT.
08037. Applicant's representative: Mor-
ton E. Kiel, Suite 6193 5 World Trade
Center, New York, N.Y, 10048. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Waste plastic resis,
in bulk, in dump vehicles, from Perry-
ville, Md, Delaware City, Del, Potts-
town, Pa., Calvert City, K., Ashtabula,
Ohio, and Burlington, N.J, to S. Plain-
field, NJ. Brooklyn, N.Y., and Chicago,
Ill.; and (2) finished floor products (a)
from South Plainfield, N.J., and Brook-
lyn, N.Y., to points in West Virginia,
Kentucky, Pennsylvania, Ohio, and In-
diana; (b) from Chicago, Ill., to points
n West Virginia, Kentucky, Pennsyl-

vania, Ohio, Indiana, New Jersey, and
New York.

Norz.-The purpose of this amendment is
to add paragraph (b) to part (2) of the ap-
plication. If a hearing is deemed necessary.
applicant requests It be held at N'ew York,
N.Y.

No. MC 139718 (Sub-No. 1), filed
Aprl 18, 1974. Applicant: ALLAN DOW,
doingbusiness asDOW'S MAIN STREET
CHEVRON, 26 West Main Street, Fort
Kent, Maine 04743. Applicant's' repre-
sentative: Allan Dow (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregularroutes, transporting: Skid-
ders, between points in Aroostook and
Penobzcot Counties, Maine and the ports
of entry on the International Boundary
line between the United States and Can-
ada located at or near Fort Kent, Maine.

Nor--if a hearing is deemed necessary,
applicant request3 It be held at Bangor,

No. MC 139742 (Sub-No. 1), filed
May 6, 1974. Applicant. JACK CAMP-
BELL VALENTINFE, doing business as
VALENTINES TRUCKING, Rt. #5,
Pars, Tenn. 38242. Applicant's repre-
sentative: Robert? . Swayne, P.O. Box
399, Paris, Tenn. 38242. Authority sought
to operate as a contract carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Rough steel castings, (1) From
Attalla, Ala., to Nashville and Paris,
Tenn.; (2) From Paris, Tenn, to Nash-
ville, Tenn. and Attalla, Ala.;" (3) From
Attalla, Ala., to Mena, Ark.; and (4)
From Mena, Ark., to Attalla, Ala., under
a continuing contract or contracts with
Emerson Electric. If a hearing is deemed
necessary, applicant requests It be held
at Memphis or Nashville, Tenn.

No. MC-139758 (Sub-No. 2), filed
May,29, 1974. Applicant: LIVINGSTON
TRANSPORTATION LINiTED, 81 Gay-
lord Road, St.. Thomas, Ontario, Canada
N5P3S3. Applcant,'s representative: Ar-
thur P. Boynton, 1600 First Federal
Building, Detroit, Mich. 48226. Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: Auto parts from the site of
the Hare Cartage Inc. terminal located
at Detroit, Mich., to the ports of entry
on the nternational Boundary line be-
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tween the United States and Canada at
or near Detroit, Mich., under a continu-
ing contract with Livingston Industries
Limited, restricted to traffic having a
subsequent movement in foreign com-
merce.

No=-If a hearing Is deemed necessary,
applicant requests it be held at Detroit or
Lansing, Mich.

No. MC 139815 (Sub-No. 1) (AMEND-
MENT), filed May 13, 1974, published in
the FEDERAL REGISTER issue of June 27,
1974 as No. MC-139856, and republished,
in part, as reassigned this Issue. Appli-
cant: ELTON BURISH TRUCKING,
INC., Route 2, Box 58A, Marathon, Wis.
54448. Applicant's representative: Nancy
J. Johnson, 4506 Regent Street, Suite
100, Madison, Wis. 53705

No=.--The purpose of this republication
is to indicate the correct docket number
assigned to this proceeding in No. 1IC-
139815 (Sub-No. 1). The rest of the notice
remains as previously published.

No. MC 139861, filed Iay 20, 1974.
Applicant: NORMAN R. JACKSON, an
individual, Box 258-A, R.D. No. 1, Ox-
ford, Pa. 19363. Applicant's representa-
tive: Kenneth R. Davis, 999 Union Street,
Taylor, Pa. 18517. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Hand tools (except power), from
the plant site of Ennis Manufacturing
Co., located at Reading, Pa., to Chicago,
Ill.; Kansas City, Mo.; Los Angeles, Oak-
land, San Francisco, Calif.; Salt Lake
City, Utah; Denver, Colo.; Dallas, Tex.;
Portland, Oregon and Seattle, Wash.

NoE.-If a hearing is deemed necessary,
applicant requests it be held at Washington,
D.C.

No. MC-139889 (Sub-No. 1), filed
May 30, 1974. Aiplicant: EDGAR TREM-
BLAY, R.R. No. 6, Coaticook (Stan-
stead), Quebec. Applicant's representa-
tive: (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber, from ports
of entry on the International Boundary
line between the United States and
Canada, located in New Hampshire and
Vermont, to points in Connecticut,
Maine, Massachusetts, New Hampshire,
New York, Rhode Island, and Vermont.

NoTz.-If a hearing Is deemed necessary,
applicant requests it be held at Montpelier,
Vt.

No. MC-139904, filed May 17, 1974.
Applicant: INGRAM TRUCKING CO,
INC., Box 306, Ball Ground, Ga. 30107.
Applicant's representative: Paul Ml.
Daniell, P.O. Box 872, Atlanta, Ga. 30301.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular xoutes, transporting: (1) Monu-
mental, building, and crushed marble, be-
tween Canton, Marblehill, Nelson, and
Tate, Ga., on the one hand, and, on the
other, points in Alabama, Florida, Geor-
gia, Illinois, Indiana, Kentucky, Loui-
siana, Maryland, Michigan, Mississippi,
New York, North Carolina, Ohio, Penn-
sylvania, South Carolina, Tennessee,

Texas, Virginia, West Virginia, and the
District of Columbia; (2) Prefabricated
marble water closet stall partitions, com-
plete, from Nelson, Ga., to points in Ala-
bama, Florida, Georgia, Illinois, In-
diana, Kentucky, Louisiana, Maryland,
Michigan, Mississippi, New York, North
Carolina, Ohio, Pennsylvania, South
Carolina, Tennessee, Texas, Virginia,
West Virginia, and the District of Co-
lumbia; (3) (a) Monumental and build-
ing marble, other than crushed marble,
from Marblehill, Nelson, and Tate, Ga.,
to points in New Hampshire, and Ver-
mont, (b) Crushed marble, in bulk, from
Whitestone, Ga., to the District of Co-
lumbia, and points in Arkansas, Dela-
ware,' Iowa, Massachusetts, Missouri,
New Hampshire, New Jersey, Vermont,
Wisconsin, Oklahoma, Alabama, Florida,
Georgia, Illinois, Indiana, Kentucky,
Louisiana, Maryland, Michigan, Missis-
sippi, New York, North Carolina, Ohio,
Pennsylvania, South Carolina, Tennes-
see, Texas, Virginia, and West Virginia;

(4) Stone setting contractors' machin-
ery equipment (except those commodities
which because of size or weight require
the use of special equipment), between
Tate, Ga., on the one hand, and, on the
other, points in Alabama, Florida, Geor-
gia, Illinois, Indiana, Kentucky, Louisi-
ana,- Maryland, Michigan, Mississippi,
New York, North Carolina, Ohio, Penn-
sylvania, South Carolina, Tennessee,
Texas, Virginia, West Virginia, New
Hampshire, Vermont, and the District of
Columbia; (5) Crushed stone, from
points in Jefferson and Madison Coun-
ties, Mo., to points in Alabama, Arkansas,
Connecticut, Delaware, Florida, Georgia,
Illinois, Indiana, Iowa, Kansas, Ken-
tucky Louisiana, Maryland, Massachu-
setts, Minnesota, Mffississippi, Nebraska,
New Jersey, New York, North Carolina,
Ohio, Oklahoma, Pennsylvania, South
Carolina, Tennessee, Texas, Virginia,
West Virginia, and the District of
Columbia; (6) Rubble stone, from points
in Bartow and Cherokee Counties, Ga.,
to points in Alabama, Arkansas, Con-
necticut, Delaware, Florida, Georgia,
Illinois, Indiana, Iowa, Kentucky, Loui-
siana, laryland, Massachusetts, Michi-
gan, Mississippi, Missouri, New Hamp-
shire, New Jersey, New York, North
Carolina, Ohio, Oklahoma, Pennsyl-
vania, South Carolina, Tennessee, Texas,
Vermont, Virginia, West Virginia, Wis-
consin, and the District of Columbia;
(7) Crushed stone, from points in Burnet
and Llano Counties, Tex., to points in
Delaware, Ge~rgia, Illinois, Indiana,
Kentucky, Maryland, Michigan, New
Jersey, New York, Ohio, Pennsylvania,
Tennessee, Vermont, Virginia, West Vir-
ginia, Wisconsin, and the District of Co-
lumbia;

(8) Stone, from points in Chattooga
County, Ga., to points in Alabama, Ar-
kansas, Connecticut, Delaware, Florida,
Georgia, Ilinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maryland, Massa-
chusetts, Michigan, Mississippi, Missouri,
New Hampshire, New Jersey, New York,
North Carolina, Ohio, Oklahoma, Penn-
sylvania, South Carolina, Tennessee,
Texas, Virginia, Vermont, West Virginia,

Wisconsin, Minnesota, Nebraska, and the
District of Columbia; and (9) (a) Lami-
nated panels, from Nelson, Ga., to points
In Alabama, Arkansas, Connecticut, Del-
aware, Florida, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michi-
gan, Minnesota, Mississippi, Missouri,
Nebraska, New Hampshire, New Jersey,
New York, North Carolina, North Da-
kota, Ohio, Oklahoma, Pennsylvania,
Rhode Island, South Carolina, South Da-
kota, Tennessee, Texas, Vermont, Vir-
ginia, West Virginia, Wisconsin, and the
District of Columbia; and (b) Cement
asbestos panels from Mansfield, N.J., to
Nelson, Ga.; (1) through (9) above re-
stricted to traffic originating at and des-
tined to the points named.

NoTE.-Applicant currently holds the
above authority as a contract carrier in M C-
110804 and Sub-Nos. 1, 2, 5, 0, 7, 8, 0, and
10. The purpose of this application Is to con-
vert the existing contract carrier authority to
common carrier authority. If a hearing Is
deemed necessary, the applicant requests it
be held at Atlanta, Ga.

No. MC 139910, filed May 20, 1974.
Applicant: F. W. FAIRCLOTH AND
0. L. MARCANTEL, a partnership, doing
business as FAIR-MAR TRUCKINM
COMPANY, P.O. Box 1125, DeQuincy,
La. 70633. Applicant's representative:
Mlike Cotten, P.O. Box 1148, Austin, Tex.
78767. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Cross-
ties, from points in Calcasieu, Jefferson
Davis, Beauregard, and Vernon Parlshes,
La., to Houston, Tex., under continuing
contract or contracts with Gross and
Janes Company.

NoT.-If a hearing Is deemed necessary,
applicant requests it be hold at Houston,
Tex., or New Orleans, La.

No. MC 139911, filed May 20, 1974, Ap-
plicant: MAN/RO TRUCKING CORP.,
16 Clermont Avenue, Broollyn, N.Y.
11205. Applicant's representative: Wil-
liam D. Traub, 10 East 40th Street, New
York, N.Y. 10016. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Such commodities as are dealt in
by retail wearing apparel stores, and
supplies, equipment and fixtures used In
the operations of such stores, between
the stores and shipping and other facil-
ities utilized by Bond Stores, Inc., lo-
cated at New York, N.Y.; points in Nas-
sau, Suffolk, and Westchester Colnties,
N.Y.; and points in Camden, Monmouth,
Essex, Middlesex, Bergen, and Hudson
Counties, N.J., under contract with.Bond
Stores, Inc., at New York, N.Y.

NoTE.-If a hearing Is deemed necessary,
the applicant requests It bo hold at Noi
York, N.Y.

No. MC 139913, filed May 16, 1974. Ap-
plicant: FOSTER's FREIGHT, INC., 174
Passlac Street, Garfield, N.J. 07026. Ap-
plicant's representative: Rober B. Pop-
per, 168 Woodbridge Avenue, Highland
Park, N.J. 08904. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Such merchandise as dealt in by
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wholesale, retail and chain grocerY food
business houses, and chain retail depart-
ment stores, and in connection therewith,
such equipment, materials and supplies
used in the conduct of such businesses
(except commodities in bulk), between
Vornado, Inc's facilities in Carlstadt,
East Brunswick, East Hanover, Edison,
Fairfield, Garfield, North Brunswick. and
South Plainfield, N.J, and Guilderland
Center, N.Y, and Sante Fe Springs,
Calif., on the one hand, and, on the other,
points in the United States (except Ha-
waii and Alaska), under a continuing
'contract-with Vornado, Inc., and its sub-
sidiaries.

NIor-If a hearing is deemed necessary,
the applicant requests it be held at Wash-
Ington, D.C, or Newark, N.J.

PASsENGER ArP cAToixs

No. MIC-26451 (Sub-No. 17), filed
May 28, 1974. Applicant: INTERMOUN-
TAIN TRANSPORTATION COMPANY,
a Corporation, 7-9 Main Street, Ana-
conda, Mont. 59711. Applicant's repre-
sentative: John L. McKeon, 124 Oak
Street, Anaconda, Mont. 59711: Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: Passengers, their baggage,
and express and newspapers in the same
vehicle, Between Great Falls and Mis-
soula, Mont.: From Great Fails, Mont.
.over Interstate HighwaY 15 (U.S. High-
way 91) to junction U.S. Highway 89,
thence over US. Highway 89 to Junction
Montana Highway 200, thence over Mon-
tana Highway 200 to junction Interstate
H fighway 90 (U.S. Highway 10) at Mill-
town, Mont., thence over Interstate
Highway 90 (US. Highway 10) to MIs-
soula, _Mont., and return over the same
route, serving Vaughn, Sun River, Ft.
Shaw, Simms, Bowman's Corner, Lin-
coln, Ovando, Clearwater, Potomac, Bon-
ner, and Milltown, Mont. as intermediate
points.-

NoTr.-If a hearing is deemed necessary,
-applicant -requests It be held at -Helena or
Billings, Mont.

No. MC-116370 (Sub-No. 1), filed
May 31, 1974. Applicant: CHARLES W.
NAPIERSK, doing business as CATA-

-WESE COACH LINES, RD. 2, Cata-
vissa, Pa. 17820. Applicant's representa-
tive: S. HarrisonKahn, Suite 733 Invest-
ment Building, Washington, D.C. 20005.
Authoritysought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Passengers I and
their baggage, In charter and special op-
erations, beginning and ending at points
in Lycomng, Northumberland, Montour,
and Columbia counties, Pa., and extend-
Ing to points in the United States, in-
cluding Alaska but excluding Hawaii.

NoTE.-Common control May be involved.
7f a hearing is deemed necessary, applicant
requests it'be-held at Bloomsburg, Pa.

No. . MC 139599 (Sub-No. .2), fled
May 21, 1974. -Applican t: COLUMBIA
TRANSCO COMPANY IC., 6822 Wis-
-consin Avenue, Chevy Chase, Md.-20015.
Applicant's iepresentatve: David V.
Mason. 2054 Norih 14th Street, Arling-

ton, Va., 22201. Authority sought to oper-
ate as a contract carrier, by motor vehi-
cle, over irregular routes, transporting:
Passengers, between the IBM facilities
In Gathersburg and Bethesda, Md., on
the one hand, and, on the other, the IBM
facilities In Manassas, Va., under a con-
tinulng contract or contracts with In-
ternational Business Machines Corpora-
tion.

NoTE.-f a hearing is deemed necesary,
the applicant requests It be held at Wach-
ington, D.C.

B0noxE APPLCAT0Z

No. MC 130249, filed May 24, 1974. Ap-
plicant: ARNOLD A KAJA AND RON-
ALD E. SCHULTZ, doing business as XA-
RON TOURS, 419 Richard Street, Wau-
kesha, Wis. 53186. Applicant's represent-
atlive: Arnold A. KaJa (same address as
applicant). Authority sought to engage
In operation, in interstate or foreign
commerce, as a broker at New Berlin and
Waukesha, Wis., to sell to motor-carriers,
the transportation of groups of passen-
gers and their baggage, in charter opera-
tions, beginning and ending at points
in Wisconsin, and extendifg to points in
Tennessee.

No=.-If a hearing Is deemed necescary,
the applicant requests It be held at Milwau-
kee, Vs.

FREIGHT FozwARDmR ArPLicsror

Act, as amended (49 US.C. 17) and other
provisions of law being under considera-
tion:

It is ordered, That the organization of
divisions and boards and assignment of
work, business and functions be, and it
Is hereby, revised as recorded in the state-
ment set forth below.-

By the Commission.
(sw.3 ROBER L. Oswsn,,

Secretgry.

(References are to the Interstate Com.-
marce Act. as amended, unless otherwise
peci iL)
Chalrmsn--George 1L Stafford; Vice-Ohar-

man-Alfred T. UacParland (Jan. 1, 1974-
Dec. 31,1974).

DIVISIONS
Divislon 1--Commizsioners Rupert L.

Murphy (Chairmn). Robert C. Gresham,
and A.Daniel O'Neal.

Division 2-Commlssioners Virginia Ma
Brown (Chairman). Dale W. Hardin- and
Charles 1, Clapp.

Division S-Commlssloners Menneth I.
TuggIe (Chairman). Wllard Deason, and W.
Donald Brewer.

C07I151551N C0=Z11rZE

Legislaton--George 2L Stafford, Chairman
E Officlo, Alfred T. I1aclarland, Robert C.
Gri.ham, A. Daniel O'Neal.

Rule-Georgo M. Stafford, Chairman Ex
Offilo, Alfred T. ZLac-arland, and Dale W.

No. FF 453, ?fled May 23, 194. Appli- "
cant: AMERICAN CONTAINER =- owar SAN .'bnU-(To be announced)
PRESS, INC., doing business as AU- 1.1 The following organization schedule
STASIA CONTAINER EXPRESS, 1838 and arsignment of work and functions slhal
Book Building, Detroit, Mich. 48226. Ap- be effective until duly changed:
plicant's representative: Charles.P. War- Dvns L
ren, Esq., 1100 Connecticut Avenue, NW, 2.1 There shall be three divislons of the
Washington, D.C. 20036. Authority Commisn to be known respectively, as di-

• sought to engage in operation, in inter- vLslonz one, two and three.
state commerce, as a freight forwarder, 2.2 As provided by section 17 of the Inter-
through use of the facilities of common atate Commerce Act, as amended, each dlvl-
carriers by railroad, motor vehicle, water, aon shall have authority to hear and deter-
and express, in the transportation of mine. order, certify, or report or othervise
General commodities (except household act Us to any work business or functions as-
goodsas doefine thep mm so u ZIgned or referred to It under the provisionsgoods as defined by the Commiion, un- of that cection and with respect thereto shall
accompanied baggage, and used automo- have all the jurisdiction and powers con-
biles) moving In containers, from points ferred by law upon the Commission and be
n Michigan and Ohio, to the Interna- subject to the same duties and obligations.

tional Boundary line between the United 23 Each division vith regard to any case
States and Canada located at or near or matter anzigned to It, or any question
Vancouver, Canada, restricted to export brought to it under this delegatlon of duty

and authority may call upon the entire
traffic having a subsequent movement by - Commission for advice and counsel or for
water. consideration of any case or question by an

NoTE.-If a hearing Is deemed nece=ary, additional Commislioner or Commissioners
the applicant requests It bo held at Wash- assigned thereto; and the Commission may

nlngton, D.C. recall and bring before it rz such any case
'Matter or question so allotted or assigned

By the CommissLon and may either dispose of such case, matter.

CSEAL] ROBEsT L. OSWALD, 'or queation Itcelf or may assign or refer the
matter to the same or another division.

Secretar. 2.4 From such assignment of vork there
IMH Doc.74-15761 Filed 7-10-74;8:45 am) rhal be rezerved for consideration and dis-

poSItion by the Commission (1) all Inves-
tlgatlons on the Comminion's own motion

ORGANIZATION OF DIVISIONS 'AND heretofore entered upon and hereafter In-
BOARDS AND ASSIGNMENT OF WORK, Wttuted except as may be otherwise provided
BUSINESS AND FUNCTIONS and (2) all applications for rehearing, re-

argument or other reconsideration and al
Juns, 26, 1974. cases before the Commisslon for reconsider-

At a General Session of the IIterstate ation, except as hereinafter otherwise pro-
Commerce Commission, held at Its ofilce Tided; and there shall also be excepted from

I Washington, D.C., on the 26th day of this a.'ignment of work an cases submitted
n n ,to the Commission and specifically referred

June, 1974. to a divlion the various caes enumerated
Section 17 of the Interstate Commerce in any previous order of the Commission as
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reserved for consideration and disposition
by the Commission and all cases otherwise
specifically assigned. The Commission re-
served to itself the determination (1) as to
the disposition of any Commission proceed-
ings subsequent to an adverse decision of a
court, and (2) as to the flUng and general
content of a memorandum or brief filed on
behalf of the Commission as amicus curiae
in any court. *

2.5 When a Commissioner is transferred
from a division he shall continue to serve as
a member of such division in lieu of his
successor for the purpose of clearing up
accumulated work which shall be limited to
the disposition of cases submitted on oral ar-
gument prior thereto, and still pending for
decision, caies in which drafts of final re-
ports or orders have been circulated, and
other matters requiring official action which
are under active consideration at the time
of the transfer.

2.6 Divisions as constituted prior to March
7, 1981, shall remain in existence for the
purpose of disposing of matters circulated
to them, or which have been the subject
of oral argument, before that date.

TRMS, DUTIES, AND RESPONSISILITIES OF THE

CHAIRMAN, VIzCE-CHAIRMN, AND SENIOR
coalsxsss6NEa PRssENT

3.1 The Chairman and Vice-Chairman
each shall be elected by the Commission for a
term of one calendar year. Prior to election
the Chairman must have served three full
years as a member of the Commission and the
Vice-Chairman must have served two full
years as a member of the Commission. Each
shall be relieved during his term of any
regular assignment as a member of a division.
In the absence of the Chairman, his duties
arid responsibilities are delegated to the
Vice-Chairman, who shall be Acting Chair-
man. In the absence of the Vice-Chairman,
and the Chairman is present, the duties and
responsibilities of the Vice-Chairman are
delegated to the Chairman. In the absence
of both the Chairman and Vice-Chairman,
their respective duties and responsibilities
are delegated to the senior Commissioner
present, who shall be Acting Chairman. In
addition to his duties as Indicated under
"Assignment of Duties to Individual Com-
missioners" and "Reporting of Heads of Bu-
reau and Offices," the Vice-Chairman may act
as a member of any division of the Com-
mission, when designated by the Chairman,
when a member is unable to serve because
of absence or other cause. Duties and respon-
sibilities of the Chairman, Vice-Chairman
and the senior Commissioner present are in
addition to any other duties that may be as-
signed or delegated to them. The following
duties and responsibilities are delegated to
the Chairman:

3.2(a) He shall be the executive head of
the Commission with general responsibility
for (1) the over-all management and func-
tioning of the Commission, (2) the formula-
tion of plans and policies designated to in-
crease the effectiveness of the Commission
in the administration of the Interstate Com-
merce Act and related acts, (3) prompt iden-
tification and early resolution, at the appro-
priate level, of major substantive regulatory
problems, and (4) the development and Im-
provement of staff support to carry out the
duties and functions of the Commission.

(b) Subject to the provisions of paragraph
(a) of this item, there are hereby delegated
to the Chairman of the Commission the
executive and administrative functions of the
Commission with respect to: (1) the ap-
pointment, supervision, and removal of per-
sonnel employed under the Commission,
except those In the immediate offices of Com-
missioners other than the Chairman, subject
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to Civil Service rules and regulations, (2)
the distribution of business among such per-
sonnel and among administrative units of
'the Commission, (3) the use and expenditure
of funds, and '(4) civil defense and defense
mobilization functions transferred, dele-
gated, or assigned to the Commission, in-
cluding the functions delegated, within the
meaning of section 201(a) (3) of Executive
Order 10480 of August 14, 1953, as amended,
to "the Commissioner of the Interstate Com-
merce Commission who is responsible for the
supervision of the bureau which administers
the car-service functions of the Commission."
Existing delegations of executive or admin-
istrative functions of the divisions, individ-
ual Commissioners, boards of employees, or
individual employees shall remain in effect
until the further order of the Chairman.

S(c) (1) In carrying out any of his func-
'tions the Chairman shall be governed by
general policies of the Commission and by
such regulatory decisions, findings, and de-
terminations as the Commission may by law
be authorized to make. (2) The appointment
by the Chairman of the h6sds of offices, bu-
reaus, the Congressional Liaison Officer, and
the Legislative Counsel of the Commission
shall be subject to the approval of the
Commission.

3.3 He shall preside at all sessions of the
Commission, and shall see that every vote
and official act of the Commission required
by law to be 'ecorded is accurately and
promptly recorded by the Secretary or the
person designated by the Commission for
such purpose.

3.4 Except regular sessions, which shall be
provided for by general regulation of the
Commission, he shall call the Commission
into special session whenever in his opinion
,any matter or business of the Commission
so requires, but he shall in any event, call
a special session for the consideration of Any
matter or business upon request of a major-
ity of the members.

3.5 He shall exercise general control over
the Commission's argument calendar. and
conference agenda.

3.6 He shall act as correspondent and
spokesman for the Commission in all matters
where an official expression of the Commis-
sion is required.

3.7 He shall (a) bring to the attention of
any Commissioner, division, or board any de-
lay or failure in the work under his or its
.supervision, and (b) initiate ways and means
.of correcting or preventing avoidable delays
In the performance of any work or the dis-
position of any official matter.

3.8 He shall be ex offcio Chairman of the
Committee on Legislation and of the Com-
mittee on Rules. He shall appoint a standing
Committee and may appoint such ad hoc
committees on Policy and Planning as he
may deem necessary to aid him In discharg-
ing' his responsibilities under item 3.2(a) (2)
of these minutes.

3.9 He may designate a Commissioner to
fill a vacancy on any Committee until the
Commission otherwise orders.

3.10 Pursuant to the general objectives and
broad policies, or to specific instructions of
the Commission, he shall supervise, guide
and direct the Managing Director, the Secre.
tary, and the General Counsel in the perform-
ance of their duties.

3.11 In accordance with section 1003(a) of
the Federal Aviation Act of 1958, he is di-
rected, when the occasion arises, in conjunc-
tion with corresponding action by the Chair-
man of the Civil Aeronautics Board, to desig-
nate a like number of Commissioners to
function as members of a joint board to con-
sider and pass upon matters referred to it as
provided under subsection (c) of Such sec-
tion.

3.12 The Chairman, upon joint request of
the Chairman of two Divisions, is authorized
to reassign interrelated proceedings to a
single Division or Board of Employce to fa-
cilitate concurrent handling and dlposition
of the proceedings.

3.13 The Chairman may from time to time
make such provisions (consistent with the
delegation limitations of section 17(2)) as
he shall deem appropriate authorizing the
performance by any Commissioner or by any
officer, employee or administrative unit under
his jurisdiction of any function delegated to
the Chairman.

ASSIGNMENT OF DUTIES TO DIVISION

4.1 Work, business, and functions of the
Commission are assigned and referred to the
respective divisions for action thereon except
as otherwise provided in item , as folloWs:

4.2 Division One-Operating Rights Divi.
sion.-(a) Section 5 (2) to (13), so far as re-
lated to authorizing continuance of control,
within the principle of the Hanon and
Schwermn cases, 39 M.C.C. 620, 80 M.C.O.
382, upon institution of newly-authorized op-
erations, except matters assigned to and de-
termined by a review board pursuant to
items 7.12(d) and 7.12(g).

(b) Section 203(b), relating to partial ex-
emption from the provisions of part II, in-
cluding determinations as to the necessity for
application of part II to transportation with-
in a municipality, between contiguous mu-
nicipalities, or within an adjacent zone, and
the determination of the limits of such zones,
referred to in section 203(b) (8) and to casual
transportation operations by motor vehicles,
referred to in section 203(b) (9).

(c) Section 204(a) (1), (2), (3), (3a), and
(5), so far as relates to reasonable require-
ments with respect to continuous and ade-
quate service and transportation of baggage
and express by common carriers, but not
including matters assigned to and deter-
mined by an Operations Board pursuant to
item 7.8.

(d) Section 204(a) (4) and section 211(a)
to (o), inclusive, relating to the regulation
and 'brokers (other than their accounts,
records, and reports, the transfer of brokers'
licenses, changes in control of corporations
of associations holding brokers' licenses and
security for the protection of the public.)

(e) Section 204(a) (4a), relating to certif-
Icates of exemption to motor carrlers operat-
ing solely within a single state, except mat-
ters assigned to and determined by the Op-
erating Rights Board pursuant to item
7.11(a).

(f) Section 204(a) (7), so far as relates to
Inquiries Into the management of the busl-
ness of motor carriers and brokers and per-
sons controlling, controlled by, or under com-
mon control with motor carriers, and re-
quests for information deemed necessary to
carry out the provisions of part 11.

(g) Section 204(b), relating to the ostab-
liqhment of classifications of brokers or of
groups of carriers and just and reasonablo
rules, regulations and requirements there-
fore.

(h) Sections 204 (c), 304 (o) and 403 (f), so
far as relating to investigation of complaints
of alleged non-compliance with the provl-
sions of parts UI, IM, and IV amigned to
Division One or requirements established
pursuant thereto.

(i) Section 204(o) and (f), and section 204
(a) (6), so far as it relates to the lease and
Interchange of vehicles by motor carriers, and
the lease and interchange regulations (40
OFR Part 1057), except, in each case, mat-
ters assigned to and determined by an Op-
erations Board pursuant to item 7.8.

(j) Section 206, 207, and 208, relating to
certificates of public convenience and ncce3-
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,ity, and certificates' of reglstsatlon, except (y) In connection with the foregoing as-
matters, assigned to and.determined by the signments, Divislon,l, Is authorlzed to In tl-
Operting Rights Board pursunt to items tute, conduct, and determine invetigations
7.11(a) d-ed7 7 '(b). .. into motor carrier, water carrier, and freight

(k) Section 209, "relating to permits, ex- forwarder practices pertaining to matters-
cept.mattersasslIgned to and determined by covered by such assignments.
the Opera.$ng.ghts Board pursuant to item, 4.3 Division Ttro-Ratew, TarIffs, and Valu-
7.11(a). -ation Division.-(a) Section 1 (14) (b). re-

(1) Section 210,_ relating to dual opera- lating to contracts of common carrlerm by
tions, except matters assigned to and deter- railroad or express companies for the furnirh-
mined by-the Operating Rights Board pur- ing of protective service against heat or cold.
suant to item 7.11(a). (b) Section 3 (2), 223, 318. and 414. so far

(m) "Secti6n 210(a) relating to applica- as relating to the prescription of rules gov-
tions for temporary duthority for service by erning the delivery of freight nd the settle-
common or contract carriers by motor vehli- ment of rates and charges, and to prevent
cle when certified to the Division by the unjust discrimination.
Motor Carrier Board. " (0) Section 4, relating to long-and-short

(n) Section 211, relating to brokerage ll- haul and aggregate-of-intermediate rates,
censes, except-matters assigned to and deter- and relief therefrom (except matters as-
minedby the operatingRights Board p - signed under Item 6.3(1) when such proceed-
antto item 7.11(a)tini - ngs have been formally heard, when appUca-

(o) Section 212(a) (Including section 204 -ions are certified to the Division by the Bus-
(c) when pertinent thereto), relating to sus- pension and Fourth Section Board, when
pension, change, and revocation of certif- fourth-section relief arlses on a result of an
cates, permits, and licenses except determl- order or requirement of the Commlson, or
nation of uncontested suspension, change, or a division thereof, or when applications are
revocation proceedings which have not in- to be considered in connection with general
volved the taking of testimony at a public rate-Increase proceedings.

-bearing Unless certified to the Division by (d) Section 5a, relating to agreements be-
the Motor Carrier Board. tween or omongcarriers.

(p) .Sectlon 212(c), relating to Issuance of (e) Section 6, except paragraphs (11) and
certificates of-public convenience and n " (12). relating to schedules of carriers under
sity in lieu of permits outstanding on partZ sections 217 and 218relating to tariffs
August.22, 1957. of common carriers and chedules of contract

(q) Section 215 and section 211(c). re- carriers under part IL section, 30 relating to
lating to security -for -the protection of the tarffs of common carriera and rchedules or
public, except matters assigned to and de- contract carriers under part Inr, and section
termined by an Operations Board pursuant 405 relating to tariffs of freight forvrders
to item 7.8. ---- under part IV-including, among other
' (r) Section 224, relating to identification matters, the promulgation or preceription of
6f motor carraers. forms, specifications, rules. or regulations to

(s) Section 302(e) and section 303(b) to effectuate such provisions of law, as well as
(h), Inclusive, relating to exemptions of applications or petitions involving the con-
'ater carrlersfrom theprovisions of part I3L struction, interpretation or application of

(t) Section 303(l), 309, -and 310, relating to such orms, specifcations, rules or regula-
certificates of -public convenience and tio.5, except matters arising under sections
necessity and permits; section 311(a), relat- 6(3), 217(0), 218(a), 306(d), 300(e) and
ing to temporary aithorities, when certified 405(e) and 405(d), assigned to and deter-
to the Division by the Motor Carrier Board; mined by the Special Permlssion Board pur-
section 312(a), relating to suspension, slon by the Special PermLion Board or re-
-change, or revocation of certificates and per- suant to Item 7.9 unless certified to the Dlvi-
mits except determination of uncontested called by the Division, and except matters
proceedings-Which have not Involved the tak- arising under sections 6(6), 217(a), 306(b),
Ing of testimony lt u public bearing Unles and 405(b), aIgned to and determined by
certified to the Division by-the Motor Carrier the Tariff Rules Board pursuant to Item 7.14
Board; section 410(a) to (f), inclusive, sec- unless certified to the Division by the Tariff
tion 410 (h) and (i), relating to permits, ex- Rules Board or recalled by the Division.
-cept matters assigned to and determined by - () Section 0 (11) and (12), relating to
the Operating RightsBoardpursuant to item juri ction over rail and water trac with
7.11(a) or the Motor Carrier Board pursuant respect to physical connections between ral
to Item 7.4(c). lines and docks, the establishment of propor-

(u) Section 304(c), relating to 4assifica- tional rates to or from ports, and through
tions-of -grdups of water carriers subject to rail-and-water arrangements in foreign
part III and rules, regulations, 'and requlre- commerce, conferred upon the Commlfcsoni
ments relating thereto. - by the Panama Canal Act, 49 U.S.C. 51: and

(v) Section 403(c) and (d), relating to section 201(c). Transportation Act, 1920, as
authority to prescribe Teasonable rules and Aended. 49 U.S.C. 141(c).
regulations governing the filing of surety (g) Institution of investigations of intra-
bonds, policies of insurance, -et., by freight state rates, fares, and charges, clnsificatfons
forwarders, except matters assigned to and and practices under section 13(3) of pert I
determined by an Operations Board pursuant and section 406(f) of part IV on the petition
to item 7.8. of carriers or frelght forwarders.
I (w) 39 U.S.C. 5203(f), relating to the (h) Sectionsl(7),218(g),218(c),307(g),
evaluation and-termination of orders or de- and (1), and 406(e), relating to the diL-pos-
terminations- of 'the United States Postal tlon (1) by declining to suspend or (2) by
Service, directing motor common carriers entering, an order of Investigation or (3) by
holding-certiftcates of public convenience and . entering an order of Investigation nd Gus-
necessity Issued by the Conmission (other pension, either on its own motion or on peti-
than passenger carriers) -to perform mall tions or requests for suspewdion of rchedules
t transportation service, and tariffs, and relating to authority to In-

(x) Any matters arising under parts II, stituto investigations Into rates, fares,
-II,.Znd IV, not specifically assigned or re- charges, and practices of carriers underparts
ferred. to other Divisions, except matters re- 3, II, lrr, and IV, as ancillary to such nvesti-
l6tIng.to the Commlsslon's Deviation Rules gatlons or stch investigation and suspension
(49 CPR Part 1042, or as amended) assigned proceedings: (1) when there are involved
-to and determined liy-the Operating Rights petitions for suspension of schedules or
Board, pursuant to item 7.11 (c). . tariffs files In purported compliance with any
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decision, order, or requirement of the Com-
misson or a Division thereof, or (2) when
such matter Is certified to the Divislon by
the Suspension and Fourth Section Board or
recalled by the Division.

(1) Sections 15(13). 225, 314, and 415. re-
lating to fixation of reasonable allowances
to the oner of property transported for
transportation cervices rendered, and L &
S. 2 o. 11, The Tap Line Case.

(j) Section l9a, relating to the valuation
of the property of carriers.

(k) Section 20(1) to (10), Inclusive, s-
tion 204(a) (1), (2) and (4); section 220(a)
to (f), Inclusive; section 222(b), (d), and
(g); s ctions 313, 316(b), 317(d), and (e);
and sections 412,417(b), and 421 (d) and (e),
so far as those sections relate to accounting
and statistical reports, records, and accounts
of carriers, le--ors, broker., freight forward-
era and other persons under parts I, I. 31,
and WV, end co far as matters arising under
the stated sections are not assigned.

(1) Section 20(11) of pert I, section 219 of
part II, and section 413 of part IV so far as
relating to the authorization of released rates
and ratings except matters assigned to -and
determined by the Rele-sed Rates Board pur-
sunnt to item 7.10 unless certified to the
Division by the Released Rates Board or re-
called by the Division, and except matters
assigned under item 63(i).

(m) Section 22, except matters asslgned
under Item 6.3 (i).

(n) Section 204(c), section 304(e), and
section 403(f), so far as relating to the in-
vestigation of complaints of aleged non-
compliance with provisions of parts I I
and IV hereinbefore assigned to Division Two
or requirements established pursuant thereto,
except as otherwise assigned to the Motor
Carrier Board (Item 7.4(b)) and Divissin 1
(Item 42(o)).

(o) Section 220(a) relating to contracts
between motor contract carriers and ship-
Peru.

(p) Section 304(d) of part M relating to
relief from the provisions of that part be-
'cause of competition from carriers engaged
in foreign commerce.

(q) Section 409 relating to contracts be_
tween frelght forwarderi and motor carriers,
dncluding authority to Institute, conduct,
and determine investigations pertaining
thereto.

(r) Al formal cases not otherwise heren
assigned or referred to another division, or
reserved to the Commission, arising under
part I. and an formal cases Involving rates,
fares, or charges arising under parts nI, 111,
end IV.

(a) All matters arising under the provisions
of urhpter 60 or chapter 52 of title 39, United
States Code (33 U.S.C. 5W001 and 5201), re-
lating to the transportation of mal by sur-
face carriers, including the determination
of fair and reasonable compensation for zal
transportation, but not Including matters
arising under sectian 5203(f) of title 39, s-
aigned under item 4.2(w).

(t) Authority to Institute, conduct and
determine Investigations into rates, fares,
charges, classflcations, and practices related
thereto, Including the reference of matters -
to joint boarcs as provided for in section
1003 of the Federal Aviation Act of 1953-

4.4 Division Three--Finance and Ser-
icc.-(a) Section 1(9), relating to switch
connections.

(b) Section 1(10) to (14)(a), Inclusive,
and section 1(15) to (17). Inclusive, relating
to car-cervice and emergency directions with
re-spect thereto, except matters assigned to
end determined by the Railroad Service
Board pursuant to Item 7.8(c).

(c) Section 1(18) to (20), inclusive, relat-
ing to certificates of public convenience and
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necessity, except determination of applica-
tions which have not involved the taking of
testimony at a public hearing or the sub-
mission of evidence by opposing parties in
the form of affidavits, nless certified to the
Division by a review board or recalled by the
Division, (See item 7.12(f) .)

(d) Section 1(21) so far as relating to the
compulsory construction of new roads or
procurements of additional facilities.

(e) Section 3(5); relating to requirement
of common use of terminals and compensa-
tion therefor.

(f) Section 5(1), relating to the pooling of
traffic, service, or gross or not earnings of
common carriers subject to the act.

(g) Section 5 (2) to (13), inclusive (ex-
cept matters assigned to Division 1) relating
to consolidations, mergers, purchases, leases,
operating contracts, and acquisitions of con-
trol of carriers, non-carrier control, and
trackage rights, Including matters of public
convenience and necessity under section 207
and consistency with the public interest
under section 209 directly related thereto,
except determination of applications under
section 5(2) and aforesaid related matters
under sections 207 and 209 which have not
involved the taking of testimony at a public
hearing or the submission of evidence by
opposing parties in the form of affidavits,
unless certified to the Division by a review
board or recalled by the Division. (See item
7.12 (d) and (g).)

(h) Section 5 (14) to (16), inclusive, relat-
ing to common control of railroads and com-
mon carriers by water.

(i) Section 13a, relating to discontinu-
ances or changes of railroad operations or
services.

(j) Section 15(10), relating tothe direc-
tion of the routing of unrouted traffic.

(k) Section 20a (other than matters as-
signed under item 6.6(a) relating to inter-
locking directorates) and 214, relating to
securities, except determination of applica-
tions which have not involved the taking of
testimony at a public hearing or the sub-
mission of evidence by opposing parties in
the form of affidavits, unless certified to the
Division by an employee board or recalled by
the Division. (See items 7.6(a) and 7.12 (d),
(f), and (g).)

(I) Section 20b relating to voluntary ad-
justments of capital structures under part I.

(m) Matteis arising under sections 20a and
323, providing for the recording or trust
agreements and other evidences of equip-
ment indebtedness of railroads or water
carriers.

(n) (Deleted)
(o) (Deleted)
(p) Section 204(a) (4) relating to transfer

of brokers' licenses and changes in control
of corporations or associations holding brok-
ers' licenses; sections 206(a) (6) and ('7) re-
lating to transfer of certificates of registra-
tion and rights to operate pending the deter-
ruination of applications for certificates of
registration; sections 212(b) and 312 re-
lating to transfer of certificates and permits;
and section 410(g) relating to transfer of
permits; except deterxhination of applica-
tions which have not involved the taking of
testimony at a public hearing or the sub-
mission of evidence by opposing parties in
the form of affidavits, unless certified to the
Division by the Motor Carrier Board or re-
called by the Division. (See item 7.A).

(q) Sections 204(c), 304(e), and 403(f), so
far as relating to the investigation of com-
plaints of alleged non-compliance with pro-
visions of parts Ir, III, and IV, hereinbefore
assigned to Division 3 or requirements es-
tablished pursuant thereto.

NOTICES

(r) Sections 210a(b) and 311(b) relating
to applications for temporary authority when
certified to the Division by a review board or
recalled by the Division. (See item 7.12 (e)

,and (h)).
(s) Section 403(b), relating to establish-

ment of reasonable requirements with re-
spect; to continuous and adequate service by
freight forwarders.

(t) Section 404(d), relating to agreements
between freight (orwarders for joint loading
of traffic.

(u) Section 411 (d) and (1), relating to
investigation of alleged violations of section
411 (a), (b), and (c).

(v) Part V, relating to the guaranty of
loans to common carriers by railroad, ex-
cepting matters relating to the closing of
such transactions, which are delegated by
item 6.5(b) hereof to the Chairman of Divi-
sion 3, unless certified to the Division by said
Commissioner.

(w) The Uniform Bankruptcy Act, as
amended, 11 U.S.C. relating to the reorgani-
zation of corporations subject to the exercise
of the regulatory powers of the Commission.

(x) Section 3 of Pub. L. 478 relating to
review by the Commission prior to confirma-
tion by the courts of plans of reorganization
previously approved by the Commission.

(y) Matters arising under the Clayton An-
titrust Act, as amended.
(z) Matters arising under title IV of the

Rail Passenger Service Act of 1970 (84 Stat.
1334) relating to the transfer to the Na-
tional Railroad Passenger Corporation of in-
tercity rail passenger service, the provision by
railroads of services to the Corporation, and
the use by the Corporation of tracks and
other facilities of railroads; and title VIII of
said Act (84 Stat. 1339) relating to pre-
scribing regulations c6ncerning safe and
adequate service, equipment and facilities for
Intercity rail passenger service.
. (aa) Matters arising under the Railroad
Retirement Act of 1937, Railroad Retirement
Tax Act, Railroad Unemployment Insurance
Act, and the Railway Labor Act, as respec-
tively amended, except matters assigned to
and determined by the Railroad Service
Board pursuant to item 7.8(c).

(bb) In connection with foregoing assign-
ments, Division 3 is authorized to institute,
conduct and determine investigations per-
taining to matters covered by such assign-
ments.

CONTTrEES OF THE COMMISSION

5.1 There shall be a Committee on Legis-
lation, a Committee on Rules, and a Commit-
tee on Policy and Planning composed of three
Commissioners each.0

ASSIGNMENT-OF DUTIES TO INDIVIDUAL
COMMISSIONERS

6.1 The following portions of the work,
business, and functions of the Commission
are assigned and referred to individual Com-
missioners as herein designated:

CsRMAn OF THE COMMSSION

62 (a) Entry of reparation orders respon-
sive to findings authorizing the filing of
statements as provided in rule 100 of the
General Rules of Practice.

(b) Claims arising under Federal Tort
Claims Act, 28 U.S.C. 2671 et seq., except
claims covered by section 2672 of that Act.

(a) Approval for publication of all pub-
licly Issued documents by a bureau or office,
except (1) publications authorized or
adopted by the Commission, a division, or a
single Commissioner which involve decisions
and/or orders resulting from a formal pro-
ceeding; (2) decisions and/or orders, in-
formal opinions of any bureau or office, or

any Initial decision of any hearing officer,
and any matters directly related thereto (3)
documents prepared for court casc3 or for
introduction into evidence in formal pro-
ceedings; (4) material of a transitory or per-
sonal nature, such as speehes, articlc, otod
and (5) publicationh authorized and adopted
by the entire Commission.

(d) Postponement of the effective date of
orders in pr6ceedings which are the subject
of suits brought in a court to enjoin, sUs-
pend, or set aside the decision, order or re-
quirement therein,

(e) Communications referred pursuant to
rule 4(e) and Appendix C of the General
Rules of Practice.

VICE CHAIRMAN Or TH COMfAISSXON

6.3 (a) Authority to permit the use of pro-
scribed accounts for carriers and other per-
sons under Parts 1, II, I1, and IV, which by
provisions of their own texts require special
authority when such request is certified to
the Vice-Chairman by the Accounting and
Valuation Board or recalled by the Vice-
Chairman.

(b) Authority to permit departures from
general ruleg prescribing uniform systems
of accounts for carriers and other persons
under parts I, II, III, and IV, and authority
to permit departures from the Regulations to
Govern the Forms and Recording of Passes
for carriers and other persons under parts
I and II, wlen such request is certiled to the
Vice-Chairman by the Accounting and
Valuation Board or recalled by the Vice-
Chairman.

(c) Authority to prescribe by order, rates
of depreciation to be used by Individual car-
riers by railroad, water, and pipe line, when
such request is certified to the Vice-Chair-
man by the Accounting and Valuation Board
or recalled by the Vice-Chairman.

(d) Authority to issue special authoriza-
tions permitted by the prescribed regulations
governing the destruction of records of car-
riers subject to parts I, II, III, and IV, when
such request is certified to the Vice-Chair-
man by the Accounting and Valuation Board
or recalled by the Vice-Chalirman.

(e) With respect to carriers and other per-
sons subject to parts I, Ir, IIm, and IV. (1)
authority to grant extensions of time for fil-
ing annual periodical, and special reports,
and (2) authority to grant exemptions to
individual carriers from the reporting and
accounting requirements.

(f) Requests for (1) access to v/aybills
or photostat copies. thereof, and (2) accs
to statistics reported pursuant to orders of
the Commission.

(g) Approval of research projocts with
consultation with the Commission as a whole
from time to time as matters require.

(h) Ex Parte No. 13, with respect to modl-
fications under section 6(3) of posting re-
quirements of section 6 (1).

(i) Reduced rates authorizations in can
of calamitous visitation under section 22,
including, in connection therewith, relief
from section 4 and section 20(11).

(j) Matters coming from the Informal
Case Branch of the Bureau of Traffic.

(k) Valuation reports In connection with
matters which do not Involve tho taIlng of
testimony at a public hearing, or the nub-
mission of evidence by opposing porties in
the form of affidavits when such reports are
certified to the Vice-Chairman by the Ac-
counting and Valuation Board or recalled by
the Vice-Chairman.

(1) Admission, disbarment, and suspen-
sion of practitioners, before the Commis-
slon under Rules 7 to 13, Inclusive, of the
General Rules of Practice,
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(m) Authority to institute investigations
on the Commission's own motion and to dis-
continue proceedings instituted under this
authority at any time prior to hearing there-
on, except that this authority does not in-
clude Institution of -any investigation as
comprehended in Items 4.3(h), 4.3(t), and
7.3. Nothing herein shall deprive the respec-
tive divisions or Chairmen thereof of au-
thority to institute investigations.

(n) Such other duties as may be dele-
gated by the Chairman.

CHAIRMANi OF THE RESPECTIVE DIVISIONS ANm
CHAIRMAN OF THE COMIiSSION

- 6.4 Merely procedural matters in any for-
mal case or pending matter, including, but
not limited to appeals taken from the decision
of a hearing officer, pursuant to rule 87 of
the General Rules of Practice, and extensions
of time for coqipliance with orders (except
in investigations on the Commission's own
motion), in any such' case or matter which
is not the subject of a suit in court, when
the subject matter'or ptrticular proceeding
has been or is assigned or referred to the
division: Provided, That if the proceeding
has been assigned to a Commissioner for ad-
ministrative handling or preparation of re-
port, such Commissioner shall act on such
procedural matters (including extensions of
time for compliance with orders); and if the
subject matter or particular proceeding has
not been assigned or referred to a division
or to a Commissioner, the Chairman of the
Commission may act on such matters.

CgAIRm&N or Dxv-sxoN TBnE
6.5 (a) Applications under section 20a

(12) tor authority to hold the position of
officer or director of more than one corpo-
ration. -

(b) Matters relating to closing of trans-
actions in accordance with such terms and
conditions as may have been prescribed by
the Commission or Division 3 under the pro-
visions of part V of the Act, including the
execution on behalf of 'the Commission of
contracts and other instruments incident to
the closing of such transactions; and matters
relating to the administration of loans and
Other financing guaranteed under part V
of the Act, including the giving of consents
by -the Commission under guaranty agree-
ments and the construction of provisions
contained In such agreements and other
agreements entered into in connection With
such loans or other financing. The Commis-
sioner may certify to Division 5 any matter
which in his judgment should be passed on
by that Division, or the Commission.

(c)
' 
Applications under section 1(18)-(2)

for authority to abandon railroad lines, or
the operation thereof, to which no opposition
is filed and which do not warrant the taking
of evidence at oral hearing or by the modi-
fied procedure. -

6.6 (Deletedf

IF Tma PRocEanEG HsS BEEN ASSIGNED TO A
CO-SSIONE r 'TEE -COMMSSIONER TO
Wixom IT Is AssrNzsu; OTomawxsE, TO THE
CHsAIRM "oF THE CozMssrozN

6.7 Dismissal of complaints upon requests
of complainants.

ASSIGSN'MNTS TO BOARDS

7.1 The following portions of the work,
business; and functions of the Commission
are assigned to Boards of employees. Such
portions relate to proceedings or classes of
proceedings that 'do not, Involve Issues of
general transportation importance. The tight
-to apply to the Commission for rehearing, re-
argument or reconsideration of a decision,
order or requirement of an appellate division
upon a petition filed by a party to the

NOTICES

original order, action or~rcqulrement of any
such board is restricted under the authority
granted by section 17(6) of the Interstate
Commerce Act as herein provided.7.2 (Deleted and republished as Item 7.(c)).

7.3 -Suspension and Fourth Section Board.
(a) Section 15('7),216(g),218(o),307(g) and
(1), and 406(e), relating to the initial dis-
position (I) by declining to suspend or (2)
by entering an order of Investigation and
suspension of schedules and tariffs, and
relating to authority to instituto investiga-
tions Into rates, fares, charges, and practices
of carriers under parts I, IT, Ur, and IV, as
ancillary to such investigations or such In-
vestigation and suspension proceedings; and
the authorltyprlor tos ubml-nson of evidence,
to enter orders discontinuing any proceed-
Ing when the schedules or tariffs under which
the proceeding arose have been cancelled.
This delegation of authority shall not in-
clude: (1) petitions or requests relating to
schedules or tariffs filed in purported com-
pliance with any decision or order of the
Commission or a division thereof, or (2) any
action In connection with suspensions to be
taken during or after formal hearings or in-
Testigations. The Board may certify to DIvi-
Sion 2 any matter which, in Its Judgment,
should be passed upon by that division or
the Commission.

(b) Authority as specified In revised Ap-
pendix G to the report In Pennsylrania R.
Co.-Mcrger-Ne York Central R. Co., 330
ICC 328, and in revised Appendix I to the
third supplemental report on reconsideration
in 331 ICO 764, decided March 1, 1908.

(c) Section 4, relating to long-and-short
haul and aggregate-of-Intermediato rates,
and relief therefrom, except proceedings
made the subject of formal hearing, matters
prompted by an order or requirement of the
Commission or a division thereof, or matters
arising from general ncrease proceedings
The Board may certify to Division 2 any mat-
ter which, In Its judgment, should be passed
on by that division or the Comm Ion.

7.4 Motor Carrier Board. (a) Sections 210
a(a) and 311(a), relating to applications for
temporary authority for servico by common
or contract carriers by motor vehicle or water.
respectively, except applications Involving
broad questions or policy matters in which
the decision of the. Board would be Incon-
sistent with an order of the Commlsin or
a divislon, and matters in which substantially
the same question Is already before the Com-
mission or a division. Matters herein excepted
from the Board's Jurisdiction shall be cer-
tifled to Dlvision, l under Item 7.4(f).

(b) Bntry of show-causo orders under sec-
tions 204(c) and 212(a) relating to the fall-
ure of motor carriers to ilo annual reports.

(o) Determination of uncontested motor
carrier, broker, water carrier, and freight for-
warder suspension, change, or revocation pro-
ceedings under, sections 212(a), 312(a), and
410(f) which have not Involved the taking
of testimony at a public hearing.

(d) Determination of applications which
have not involved the taking of testimony
at a public hearing or the submission of evi-
dence by opposing parties in the form of
affidavits, 'under section 204(a) (4) relating
to transfer of brokers' licenses and changes
in control of corporations or associations
holding brokers' licenses;, sections 200(a) (6)
and (7) relating to transfer of certificates of
registration and rights to operate pending
determination of applications for certificates
of registration: sections 212(b) and 312 re-
lating to transfer of &ertiflcate and permits;
and section 410(g) relating to transfer of
permits.

(e) Any matter referred to the Board which
Is assigned for the taking of testImony at a
public hearing ehall be carried to a con-
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cluslon in accordance with the established
practic3 and a.signment of work of the
Commlsion.

(f) The Board may certify to Division 1
any matter under (A), (b), and (c) abore
which In the Board's judgment should be
pa ed on by that Division, or the Com-
mission.

(g) The Board may certify to Division 3
any matter under (d) above which in the
Board'a judgment should be passed on by
that Division, or the Commission.

7.6 (Deleted)
7.0 Finance Board. (a) Determination of

applications under sections 20a (1) to (11),
inclusive, and 214 relating to securities when
not connected with an application under
section 1(18)-(20) or section 5(2) and which
have not involved the taking of testimony
at a public hearing or the submission of evi-
dence by opposing parties In the form of
affidavits.

(b) Any matter referred to the Finance
Board which Is as-igned for the taking of
testimony at a public hearing shall be car-
Tied to a conclusion in accordance with the
established practices and vssignment of work
of the Commlsion.

(a) The Finance Board may certify to DI-
vision 3 any matter which in the Board's
Judgment should be passed on by that di-
vision, or the Commission, and Division 3
may recall any matter from the Finance.
Board.

(d) Authority as specified in revised Ap-
pendix G to the report in Penstlvanfa R.
Co.-rer- ew York C'entral R. Co., 330
ICC 328.

7.7 (Deleted)
7.8 Operations Boards. (a) Insurance

Board:
(1) Section 211(c) relating to bonds or

other security to assure financial responsi-
bility of brokers, section 215 with respect to
the furnishing by nfotor carriers of-bonds,
Insurance, or other security, for the protec-
tion, of the public, and section 403 (c) and
(d) with respect to the furnishing by freight
forwarders of bonds, insurance, or other
security for the protection of the public, ex-
cept matters which involved or have involved
the taking of testimony at a public hearing
or the submission of evidence by opposing
parties In the form of affidavits. -

(2) Section 221 (a) and (c) relating to the
designation by motor carriers and brokers
of persons upon whom orders and notices
may be served and the designation of agents
upon whom service of process may be made,
except matters which involve or have in-
volved the taking of testimony at a public
hearing or the submission of evidence by
opposing parties in the form of affidavits.

(b) Motor Carrier Leasing Board: Section
204 (a) and (f) and section 204(a) (6) so far
as they relate to the lease and nterchange'of
vehicles by motor carriers, and the lease and
Interchange regulations, (49 CFA Part 1057),.
except, in each case, matters which involved
the taking of testimony at a public bearing
or the submission of evidence by opposing
parties in the form of affdavits.

(c) Railroad Service Board: Proceedings
relating to car-service and emergency direc-
tions with respect thereto, including suspen-
alon of any or all rules, regulations or prac-
tices, promulgation of just and reasonable.
directions without regard to ownership, to
best promote the service In the Interest of the
public and the commerce of the people, re-
quire joint and common use of terminals.
Including main lne track or tracks for res-
asonable distances outside such terminals,
and.promulgate directions for preference or
priority in transportation,- embargoes, or
movement of tral under permits, except
controversies between carriers as to compen-
ation, under provisions of section 1 (15) and
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(16) which have not involved the taking of
testimony at a public hearing or the sub-
mission of evidence by opposing parties in
the form of affidavits.

(d) Any matter referred to an Operations
Board which Is assigned for the taking of
testimony at a public hearing shall be carried
to a conclusion In accordance with the estab-
lohed practices and assignment of work of
the Commission.

(o) Any Operations Board may certify to
an appropriate division any matter which
In the Board's judgment should be passed on
by that division, or the Commission, and the
appropriate division may recall any matter
from an Operations Board.

7.9 Special Permission Board. Special Per-
mission or other permissible, walvers of rules
regarding schedules of rates, etc., under sec-
tions 6(3), 217(c), 218(a), 306(d), 306(e),
and 405(d), including authorization for the
ctncellation of suspend~d tariffs or schedules,,
which have not involved the taking of testi-
mony at a public hearing or the submission
of evidence by opposing parties In the form of
affidavits. The Board may certify to Division
2 any matter which, in the Board's judg-
ment, should be passed upon by that division.
and Division 2 may recall any matter from
the Special Permission Board.

7.10 Released Rates Board. Section 20(11)
of part I, section 219 of part II and section
413 of part IV, so far as relating to applica-
tions for authorization to establish released
rates and ratings which have not involved
the taking of testimony at a public hearing
or the submission of evidence by opposing
parties in the form of affidavits. The Board
may certify to Division 2 any matter which,
In the Board's judgment, .should be passed
upon by that division, and Division 2 may re-
call any matter from the Released Rates
Board.

7.11 Operating Rights Board. (a) Deter-
mination of applications under sections 204
(a) (4a), 206, 207, 208, 209, 210, 211, 303(1),

309, 310, 410 (a) to (f), inclusive, and 410
(h) and (1), relating to the issuance of
certificates of public convenience and neces-
sity and permits to motor and water carriers,
permits to freight forwarders, certificate of
exemption to single-state motor carriers,
licenses of brokers, and dual operation mat-
ters which have not Involved the taking of
testimony at a public hearing or the submis-
don of evidence by opposing parties in the
form of affidavits.

(b) Determination of issues, raised by the
filing of protests or otherwise, concerning ap-
plications by holders of intrastate authorities
for certificates of registration to engage in
operations in interstate or foreign commerce
under sections 203(a)(6) and 206(a)(7),
except those applications under section 206
(a) (6) In connection with which petitions
for reconsideration of the findings of the
State Commission that the public conven-
lence and necessity require applicant's pro-
posed operations In interstate or foreign com-
merce are seasonably filed, not Involving the
taking of testimony at a public hearing be-
fore the Commilson or the submission of
evidence' to the Commission by opposing
parties in the form of affidavits, with the
right to designate any such matter for hear-
ing and determination in accordance with
the General Rules of Practice where such ac-
tion is deemed necessary or desirable.

(c) Determination of Issues, raised by the
filing of protests or otherwise, concerning the
Interpretation and application of the Devia-
tion Rules. 49 CFR Part 1042, and Gateway
Mlimination Rules, 49 CM 1065, or as
amended, not involving the taking of testi-
mony at an oral hearing or the submission
of evidence by opposing parties n the form
of aflldavits, with the right to designate any
such matter for hearing and determination
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in accordance with the General Rules of
Practice where such action is deemed necez-
sary or desirable.

(d) Any matter referred to the Operating
Rights Board which Is assigned for the tak-
ing of testimony at a public hearing shall be
carried to a conclusion in accordance with
the established practices and assignment of
work of the Commission.

(e) The Operating Rights Board may certify
to Division 1, any matter which in the Board's
judgment should be passed on by that Divi-
sion, or the Commission, and Division 1,
may recall any matter from the Operating
Rights Board.

7.12 Review Boards Nos. 1, 2, 3, 4, and 5.
(a) Determination of matters in proceedings
under the provisions of law set forth in Item
4.2 hereof, In cases or types of cases specified
from time to time by the Chairman of Divi-
sion 1, which have involved the taking of
testimony at a public hearing or the submis-
sion of evidence by the parties in the forni
of affidavits. (See App. A for cases or types of
cases specified by Chairman of Division 1).

(b) Determination of matters in proceed-
ings under the provisions of law set forth in
item 4.3 hereof, in cames or types of cases
specified from time to time by the Chairman
of DIvislon 2, which have Involved the taking
of testimony at a public hearing or the sub-
mission of evidence by opposing parties In
the form of affidavits.

(c) Determination of matters in proceed-
ings under the provisions of law set forth in
item 4A hereof, in cases or types of cases
specified from time to time by the Chairman
of Division 3, which have involved the tak-
ing of tetimony at a public hearing or the
submission of evidence by opposing parties
in the form of affidavits. (See App. B for
cases or types of cases specified by Chairman
of Division 3).
(d) Determination of applications relating

to consolidations, mergers, purchases, leases,
operating contracts, and acquisitions of con-
trol of motor carriers, and non-carrier control
of such carriers, Including matters of public
convenience and necessity under section 207
and consistency with the public interest
under section 209 directly related thereto, and
issuance of securities and assumption of
obligations under section 214 In connection
therewith, which have not involved the tak-
ing of testimony at a public hearing or the
submission of evidence by opposing parties
in the form of affidavits. The term "motor
carriers" as used herein does not Include a
motor carrier which also is a carrier subject
to part I or part m of the Interstate Com-
merce Act.

(e) Section 210a(b) relating to applications
for temporary authority, and continuance of
temporary authority under section 9(b) of
the Administrative Procedure Act and inter-
pretative special rules (49 CFR 1101.1 to
1101.4).

(f) Determination of applications under
section 1 (18) to (20), inclusve, relating to
certificates of public convenience and neces-
sity, and Issuance of securities and essump-
tion of obligations under section 20a in con-
nection therewith, which have not involved
the taking of testimony at a public hearing
or the submission of evidence by opposing
parties in the form of affidavits, except appli-
cations under section 1 (18) to (2) for au-
thority to abandon railroad lines, or the op-
eration thereof, to which no opposition is
filed and which do not warrant the taking of
evidence at oral hearing or by the modified
procedure.

(g) Determination of applications under
section 5(2) relating to consolidations, merg-
ers, purchases, leases, operating contracts,
and acquisitions of control of carriers, by
railroad or water, noncarrier control of such
carriers, and trackage rights; and applica-

tions under section 20a (1) to (11), inclusive,
relating to securities of catrricro, In connec-
tion with the aforem-Id applications under
section 5(2), which have not involved the
taking of testimony at a publio hearing or
the submision of evidence by opposing
parties in the form of affidavita.

(h) Section 311(b) relating to applicationo
for temporary authority, and continuance of
temporary authority under section 0(b) of
the Administrative Procedure Act and inter-
pretative special rules (49 CFR 1101.1 to
1101.4).

(1) In any proceeding under the provisions
of law set forth under item 4., 4., or 4.4
hereof, in which the parties request the with-
drawal of exceptions, a Review Board may
grant such request and enter an order mak-
ng the initial decision of the hearing offlcer
(other than a Commissioner) effeotivo.

(j) In any proceeding under the provicions
of law set forth under item 4.2, 4.3, or 4A
hereof, a Review Board may enter an order
staying the Initial decision of a hearing offl-
cer (other than a Commicaloner) ad may
vacate such a stay order in the event it con-
cludes later that the Initial decision should
be allowed to become effective.

(k) A Review Board may certify matters
to the Divisions, and the Divislons may recall
matters from a Review Board, as follows:

(1) A Review Board may certify to Dlvlilon
1 and Division 1 may recall from a Review
Board any matter in any proceeding under
the provisions of law cet forth under Item
4.2 hereof.

(2) A Review Board may certify to Division
2 and Division 2 may re-all from a Review
Board any matter in any proceeding under
the provisions of law sot forth under item
4.3 hereof.

(3) A Review Board may certify to Divlslon
3 and Division 8 may recall from a Roviel
Board any matter in any proccedlng under
the provisions of law set forth under Item
44 hereof.

7.13 Accounting and Valuation Board. Do-
termination of matters set forth in item
6.3 (a), (b), (c), (d), (o), and (k) Inso0far
as it relates to eccounting and to reports
which the Bureau of Accounts ha the ad-
ministrative responsibility for handling. The,
Board may certify to the Vico-Chairman any
matter which, in the Board's judgment,
should be passed upon by the Vico-Chairman,
and the Vice-Charlman may recall any mat-
ter from the Accounting and Valuation
Board.

7.14 TarIf Rules Board. Section 6(6), 217
(a), 306(b). and 405(b) so far as relating to
the prescription of regulations concorning the
form and manner in which tariffs to be
filed shall be published, filed and posted,
including the institution of rulemaking pro-
ceedings for the purpose of prescribing now
or changed regulatlons, except matters which
involve or have involved the taking of tes-
timony at a public hearing or the submilon
of evidence by opposing parties in the form
of affidavits. The Board may certify to Divi-
sion 2 any matter which, in t4O Board's judg-
ment, should be passed upon by that DIvi-
slon, and Division 2 may recall any matter
from the Tariff Rules Board.

rEMAI=GS AND L'ORTH5 PrOCCIMnNGs

8.1 For the proper and more convenient
dispatch of business and to the ends of jus-
tice. the following regulations of the conduct
of proceedings are adopted (In addition to
those governing the parties, as cot out In
the Rules of Practice), In respect of rehear-
ings, reconsideration, further hearings, and
supplementary proceedings, a3 the result of
the filing of petitions by parties to the deci-
sions, orders, or requirements of divilons of
the Commission, Individual Commisloners,
hearing officers, or boards of omployoc-.
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8.2 In respect of allsuch matters-petitions
for reconsiderations, reargument, or rehear-
Ing of any order, decision, or requirements of
an individual Commissioner as herein auth-
orized, or for rehearing, reargument, or re-
consideration of a decision, order, or require-
ment of an individual Commissioner or hear-
ing officer which has become effective as an
order of the Commission through absence of
stay or exception, shall be considered and
disposed of by-the division (acting In an ap-
pellate capacity and with administrative fi-
nality withbn the meaning of rule 101(g) of
the Rules of Practice) to which the general
subject is referred, and if the general sub-
ject has not been referred to a division, then
by the Commission.

8.3 Petitions for rehearing, reconsidera-
tion or further hearing in respect of any
order, decision, or requirement of a division
shall be considered and disposed of by the
division (acting as an appellate division) as
constituted at the time the petition Is cir-
culated for-4action, provided, that in cases
in respect of.which it has been determined
and announced by the Commission that Is-
sues of general transportation importance
are involved, such petition shall be consid-
ered and disposed of by the Commission.

8A Division 1 is hereby designated as an
appellate division to which applications or
petitions for reconsideration or review, based
on an allegation of error on the merits, in
whole or in part, of any order, action, or
requirement of the Motor Carrier Board un-
der paragraphs (a) and (b) of item 7.4 of
the Operations Boards under paragraphs (a)
and (b) of item 7.8 of the Operating nights
Board under paragraphs (a), (b), and (c) of
item 7.11, and of the Review Boards under
paragraph (a) of item 7.12, shall be assigned
or referred for disposition (except as other-
wise provided in item 7.4(a)), and the deci-
sions or orders of the appellate division shall
be administratively final and not subject to
review by the Commission.

All other petitions seeking modification of
any order, action, or requirement of any such
Board, or supplementary authority In the
proceeding, shall be determined by the Board,
whose order, action, or requirement is sought
to be modified.

8.5 Division-2 Is hereby designated as an
appellate division to which applications or
petitions for reconsideration or review of any
order, action, or requirement of the Suspen-
sion and Fourth Section Board under item
7.3, the Special Permission Board under item
7.9 the Released Rates Board under item
7.10, the Tariff Rules .Board under item 7.14,
the Review Boards under paragraph (b) of
item 7.12, or the Accounting and Valuation
Board under item 7.13, shall be assigned or
referredfor consideration and action. When
so acting, it shall have all authority which
the Board is authorized to exercise. Deci-
sions or orders of the appellate division shall
be administratively final and not; subject to
review by the Commission. If a petition seek-
ing consideration or review of an order,
action, or requirement of a Review Board
under paragraph (b) of item 7.12 Is not based
on an allegation of error on the merits, in
whole or in partA such petition, or supple-
-mentary authority In such proceeding, shall
be determined by that Board.

8.6 Division 3 is hereby- designated as an
apellate division.

(a) To which applications or petitions for
reconsiderations or review, based on an alle-
gation of error on the merits, in whole or
in part, of any order,-action, or requirement
of the Motor Carrier Board under Item 7A(d),
the Finance Board under item 7.6(a), and
the Review Boards under paragraphs (c),
(d), (e), (f), (g), and (h) of item 7.12 shall
be assigned or referred for disposition, and

the decisions or orders of the appellate di-
vision shall not be subject to review by the
Commission. All other petitions, seeking
modification of any order, action, or require-
ment of any such Board, or supplementary
authority in the proceeding, shall be deter-
mined by the Board, whose order, action,
or requirement Is sought to be modified.

(b) To which applications or petitions for
reconsideration or review of any order. action.
or requirement of the Railroad Service Board
under item 7.8(c) shall be 4=signed or re-
ferred for disposition and the decisions or
orders of the appelatZ division hall be ad-
ministratively final and not be subject to
review by the CommisIon.

8.7 Announcements of the staying or
postponement of decisions, orders, or re-
quirements of divisions, individual Commis-
sioners, or boards when petitions for rehear-
ing, reargument, or reconsideration are filed
before such decisions, orders, or requirements
have become effective, will be made by the
Secretary or under his direction.

azPOaRrNo or 1rADs or BUarAUs A.D OFMCES

9.1 All heads of offices and bureaus shall
report to the Chairman. That will be done
directly by the Managing Director, General
Counsel, and Secretary/Congressional Rela-
tions, and by the Director of the Office of
Proceedings as to matters assigned to the
Chairman. As to matters assigned to divi-
sions 1, 2, 3, the Director and three Deputy
Directors of the Office of Proceedings shall
report through the Chairman of the respec-
tive divisions. All bureau heads shall report
through the Vice-Chairman. The Chief Ad-
ministrative Law Judge shall report through
a Commilsioner designated by the Chairman.

(RErzucn Norz: See minute page 9537
of September 1, 1970, for designation of Com-
missioner as authorized by the last sentence
of item 9.1.)

APPEDIX A-SrzczcTo.v or Tys or Opra-
AT]TO RiONTS CAsEs InT RsEC Or Wnlicit
DETTflMUTATZONS MAY BE hLiZE DY TfE RE-
VIEW BoADs

Present: Rupert L. Murphy, Commiloner.
to whom the matters which are the subject of
this order have becen assigned for action
theron.

It appearing, That Item 7.12(a) of the Or-
ganization Minutes of the Commission (30
FR 11189, 12559. 13302; 31 PR 242, 2762, 9529,
12693, 13099, 14025; 32 FR 431, 7105, Z000,
8784) delegates to the Review Boards au-
thority to determine matters In proceedings
submitted for decision under the provisions
of law set forth in Item 4.2 thereof in cases
or classes of cases specified from time to time
by the Chairman of Division 1 of the Com-
mission, which have involved the taking of
testimony at a public hearing or submission
of evidence by -the parties in the form of
affidavits:

It Is ordered, That the following types and
categories of cases, limited to those which
have involved the taking of testimony at a
public hearing or the submission of evidence
by the parties In the form of affidavits, be,
and they are hereby, specified in respect of
which determinations may be made by the
said Review Boards:

Proceedings arising under the provisions of
law set forth in item 4.2 of the said OrganIza-

* tion Minutes, other than;
Those proceedings n which a Commis-

sioner or a member of the Board has presided
at the hearing or has issued an initial deci-
sion;

Those proceedings orally argued before
Division 1;

Those proceedings which are considered to
be the relatively more important cwes, In-
cludinj those which appear to involve Imsues
of general transportation importance.

Provided, howerer, that such specifications,
to the extent administered by the Office of
Proceedings, shall be applied and construed
under the direction and supervision of the
Chairman of Division 1.

it is further ordered, That this order
vacates and superseded the order entered
herein on January 12,1965; as of the effective
date hereof.

And it is further ordered. That this order
shall be effective as of the date hereof.

Dated at Washington, D.C., this 26th day of
Juno 1967.

By the Commison, Commissioner Murphy.

[SE-.L] H. Nr. GAnsosr,
Secretary.

Ar -.srx B-SrccATio" OF TtPEs orPF-
i;ANcE Css In EsFr or Wsixac D-

TI.SINTIN5MY BE MAIDE BY EIZPLO=E
ltv=71 BOs.wS

Present: Kenneth H. Tuggle, Commis-
sioner, to whom the matters which are the
subject of this order have been assigned for
action.

It appearing. That item 7.12(c) of the
Organization Minutes of the Commission (30
PR 11189. 12559, 13302; 31 FR 242, 4762,
9529, 12693, 13099, 14025; 32 PR 431, 7105.
8000, 8784. 10127. 14627) delegates to the Re-
view .Boards authority to determine matters
in proceedings under the provisions of law set
forth In item 4.4 thereof in cases or types of
cases specified from time to time by the
Chairman of Division 3 of the Commission.
which have involved the taking of testimony
at a public hearing or the submission of
evidence by opposing parties in the form of
affidavits:

It is ordered, That the following tpes of
cases, limited to those which have involved
the taking of testimony at a public hearing
or the submission of evidence by opposing
parties in the form of affidavits, are specified
in respect of which determinations may be
made by the said Review Boards:

(a) Proceedings under section 1(18) to
(20), inclusive, relating to certificates of
public convenience and necessity;

(b) Proceedings under section 5(2) in-
volving (1) acquisition by a carrier by rail-
road of trackage rights over, or joint owner-
ship In or joint use of, any railroad line or
lnes owned by any such carrier, (2) trans-
actions where the matters have been desig-
nated for handling under the modified pro-
ceaure, (3) transactions, other than those
des-cribed In (2), which do not Involve any
carrier whose operating revenues, In the last
calendar year for which data are contained
in the record, exceed $1 million, or (4) other
transactions which the Chairman of Division
3 finds to involve no issue regarding disposi-
tion by Division 3 and designates for disposi-
tion by said board;

(c) Proceedings under sections 207 and 209
directly related to proceedings specified in
paragraph (b) above;

(d) Proceedings under section 20a.,(2) to
(4) Inclusive, and section 214. relating to
securities;

(e) Proceedings under sections 212(b), 312.
and 410(g), relating to the transfer of cer-
tificates and permits;

Provided, however, that the aforesaid spec-
ification shall not apply to any case which
has been consolidated for the purpose of
hearing, or In an administrative law judge's
initial decision, with another case not dele-
gated to said boards.

It is further ordered, That this order super-
redea the orders entered herein on February
19, 1965. and June 23, 1967, as of the effec-
tive date hereof, which prior orders shall
nevertheless remain in effect as to disposition
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of cases heretofore designated to a Roview
Board thereunder.

And it is further ordered, That this order
shall be effective as of the date hereof.

Dated at Washington, D.C. this 22nd day
of December, 1987.

By the Commission, Commissioner Tuggle.

[sEAL] H. NaM GAnsoN,
Secretary.

AppENDxX C--LIST Or EmPLOE BOARD

OWSTCIE OP PROCEEDIXGS

Review Board No. 1;
Robert P. Carleton, Chm.

Paul R. Joyce
Charles R.. Jones, Jr.

Review Board No. 2;
James D. Boyle, Ohm.

William E. K. Parker
Henry F. Eaton

Review Board No. 3;
Nolin J. Btlodeau, Ohm.

Roger N. Fortier
Rufus S. Hill

Review Board 27o. 4;
James A. FitzPatrick, Chm.

Donald J. Shaw Jr.
Walter J. Fisher (Temp.)
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Review Board No. 5;
Bryson M.L Pursell, Ohm.

Edward A. Pohost
Daniel 0. Taylor

Finance Board,;
John J. mattras, Ohm.

William J. McCormick
Gerald Proger

Operating Rights Board;
Henry U. Snavely, Ohm.

David S. Berger
Mont L. Burrup

Motor Carrier Board;
Lawrence Blumenkrantz, Chin.

"Wallace R. Kelley
Charles D. Dickerson, Jr.
Bruce H. Segal
Joel R. Kaufman

BUREAU OY ACCOUITM5

Accounting Board,
James B. Thomas, Jr, Chm.

Robert E. Hagen
Albert L. Pleschel

Valuation Board;
James B. Thomas, Jr., Chm.

Robert B. Hagen
William T. Bono

3u3MU oV OPsnATIONS

Motor Carrier Leasing Board;
Robert D. Pfahler, Chm.

Thomas J. Delaney
Lewis P.. Teeple

Insurance Board,;
Robert D. Pfahler, Ohm.

Leonard J. Schloor
Lewis . Teeplo

Railroad Service Board;
Robert D. Pfahler

Lewis 1R. Teeple
Thomw J. Byrne

zunv=u or Tnazzmz

Suspension & 4th~ Section Board;
Raymond G. Seeds, Ohm.

Albert H. Fitzgerald
William Babst, Jr.
Allison D. Holmgren
Clarence S. Halvarson

Special Permission Board,
James A. McCarthy, Chm.

Donald W. Simmons
David P. Manning

Released Rates Board,;
Martin E. Foley, Ch.n

Alfred S. Millelea
B. Scott Walker

Tariff Rules Board;
Martin E. Foley, Ohm.

James A. McCarthy
3. Scott Walker

IF& Doc.74-15769 Filcd 7-10-74;8:45 am]
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CUMULATIVE LIST OF PARTS AFFECTED-JULY

The following numerical guide is a- list of parts of each title of the Code of
Federal Regulations affected by documents published to date duringiJuly.

-3 CFR Page

PROCLAMATIONS*-
2290- (See PLO 5424)...... 24902
4299 -------------------- 25445

430-- -------------- -- 25447
4301 ---- 25449

EXECUTIVE ORDERS:
July 2, 1910 (revoked In part

by PLO 5424) - --------- 24901
July 11, 1919- (revoked In part

by-PLO 5424) - - - 24901
PRESIDENTIAL DOCUENTS- OTHER

THAN PROCLAMATIONS AND EX-
ECUTIVE ORDERS:

Memoranda of June 21, 1974 .... 24867,
24869

4 CFR
10__ -- ............... 24345

5 C4
213 _ ---------------- 24350, 25351, 24871
713 --------.............----- 24351

6 CFR
601 ---------------------------- 24501

PROPOSED RULES:Ch I-_--------- .....-- 243,78

7 CFR
26. 25050

58 24511
4OI_ _ 24217

631.- -24218

706 .24352
----------- -. _24512

908 ------- ...-- .....--------- 24512
-90 ------------------------------ 24880
911 ---------------------------- 24881
917 ---- ----- -- ---- 24625
921-. ......---- --- ------- ---- 25311
922 -.------------------------- 25461
944- .---------- -- 24513
947 ---..... ....-------------- 25219
989 ------------- 24218

1040 ... ...-- ------------------ 24357
1046......----------------- 25312
1137--- -------------------- 24513
1421 -...... 24882, 25219, 25221, 25222
1427------ --- 24357
1464- .----- ------ 24884
1822 -----------.------------- 24218

1843' -... 25312
1861 -.--------------. .- - 25312

PROPOSED RULES:
27 ---- ------------------ 24375
52 ------------------ 24515, 24913
900 ----- - -- 24656, 25510
916 ----- 25327
921 .... 25515
922 --------- -------------- 25516
923 --------------------- 25516

924------ ---- ------------ 25233-
930 --------------------- 24656
94------- -------------- 24234
948-- .. 25516. 25517
1701__ ------ -- 243"75

8 CFR Page
.24626
.24219

9 CFR
73 ---------------------- 24626, 25462
82 ----------------------- 25462
90 ....... 25224

PROPOSED RULES:
201_ 2491325517

10 CFR
2 ----- 24219
20 ----------------------- -- 25463
50 - 24626
211--- 24357, 24884. 25224, 25228, 25463
212 ......... 24358, 25359

lulin 24359. 25228
PROPOSED RULES:

202 ------------ ------.. 25240
205- 25602
210 ......------------------- 25602
211 -- 24669
212 --- -24922

12 CFR
207 --------------------.----- 24220
220 ------ ...- ....--------- 24220
221_. -__ 24220
225----- - ....... 24220
522_. _ 24885
528 ..... 24359
545 --------- ----------- -.... 24886
563c. __..- _- 24220
572 . .................-......- 24220

PROPOSED RULES:
204 ........ 24243
541 .24242
545 ---------------- 2424, 24518
563 ----------------------- 24518

13 CFR
PROPOSED RULES:

121 ----------------------- 24669

14 CFR
21 25228
39 24501,

24502, 24627, 24628, 24886, 25472
71 _------- - 25229, 25314
73----.--------- - - -.... 24888
75 ------------ 24502

-91__. 25315
97 ----- 24888
141 - - - - - - 25473
288 ---------------------------- 24502
373 24224
1204 -.........---------------- 25229

PROPOSED RULES:
21.._.-------- ----- 24236
39 - -. 24664
71_. 24665-24667,25328
73 --------------- ; -------- 24238
75 -------... ..- 2423824921
121 -------- ----- 24667
135------ ......... 24667
201 ----------------------- 24517

14 CFR-Continued Page
porosDR Runs-Continued

207_ 24921
208 24921

211- 24517
212 2224921
217 24921
221 ,"24517
241-.. 2423, 24921
249 - 24921
261 -24517
288 --- 25330
293-_ -24517

298--.- -24517302 - - 24517
312.- _-24517
369 __-24921
389- 24921

399 ... 7_24517
15 CFR
317 -- --- - -- --..-- - ---- 24389

16 CFR
.I1_ 2-5315.

15- -......-... 25473
1507___25-73

PnoPosED RULES:
25505

301- -.....- '24924

17 CFR

239 ...... ------------------ 24360
249------.. 24360
PnOPOSED RULES:

-- - - 24235
210------ 24379

240 .... 24520
18 'CFR
3- 24629
4__ ---.. ---.. 25316
141 _ 24629
401 - - - -25473

19 CFR
I_ - - -24630
P:Ropos RuLES:

24651
25 .........- 25502

20 CFR
PRO POSED RULES:

.24915
405-.24464, 24920, 25235

21 CFR
8- -..... 24503, 24889
9 ...... 24503,24889,24890
121 -----. 24503, 24889, 25483, 25484
135-- -- 25229
135b..... 25485

-45....24360
146e---- 25486
1220--.. 24890

PnoposEDRuxEs:
Ch. I_ 25337
1 -25328
26 ---- 24663
121 - 25=0
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21 CFR-ConUnued Page
PROPOSED RuLES-Continued

135 --------------------- 24516
610 --------------------- 25233
640 --------- -.----------- 25233
660 --------------------- 25233
701 --------------------- 25328
1002 --------------------- 24913
1300 ..... ------------------ 25327
1301 .... --------------- 25327
1302 ---------------------- 25327
1303 --------------------- 25327
1304 --------------------- 25327
1305 --------------------- 25327
1306 --------------------- 25327
1307_ -- ----------------- 25327
1308. -.--------------------- 25327
1309 --------------------- 25327
1310 ---------------- 25327
1311 --------------------- 25327
1312 ---------------------- 25327
1313 ----------.----------- 25327
1314 -..... ------------------ 25327
1315 ---------------------- 25327
1316 ---------------------- 25327

23 CFR
752 ---------------------------- 24630

24 CFR
1276 --------------------------- 24588
1279 ------------------------ 25062
1914 -------------- 24233,24633-24635
1915 ------------------- 24635-24639
PROPOSED RULES:

275 ----------------------- 24377
1710 --------------------- 25328

26 CFR
20 ----------------------------- 25451
25 ----------------------------- 25451
PROPOSED RULES:

20 ------------------------ 24656
25 ---------------------- 24656

28 CFR
0 ------------------------------ 25487

29 CFR
1915 --------------------------- 25325
1926 ------------------------ 24360
1952 --------------------------- 25325

PROPOSED RULES:
5 -------------------------- 24924
5a ------------- 24924
1952 ---------------------- 24376

30 CFR

55 ----------------------------- 24316
56 --------------------------- 24317
57 ----------------------------- 24319

.31 CFR
515 ---------------------------- 25317

32 CFR

920 ---------------------------- 24361

32A CFR
OPR-4 ------------------------- 24224

33 CFR
110 ------------------------- 24361
161 ---------------------------- 25430
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110 ----------------------- 24378
264 ----------------------- 24754

34 CFR
253 ------- * -------------------- 24632

36 CFR
7 --------------------------- 24230
37 CFR
PROPOSED RULES:

1 ----------------------- 24375

38 CFR
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1 ----------------------- 24380
3 ----------------------- 25241
21 ---------------------- 25358

39 CFR
3002 ------------------------ 24230
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124 --------------------- 24244

40 CFR
52 --------------- 24504,25292,25319
80 ----------------------------- 24890
85 -------------------------- 25320
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410 ------------------------- 24736
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420 ------------------------- 25488
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25503
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120 ------------------------ 24517
201 ----------------------- 24580
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5426 ------------------------ 24902

45 CFR
190 ---------------------------- 24472
220 ---------------------------- 25489
401 ---------------------------- 25436
410 ---------------------------- 24366

PROPOSED RULES:
190 ----------------------- 24481
249 ----------------------- 24014

46 CFR

42 -------------------------- 25324
154 ---------------------------- 24032
511 ---------------------------- 24506
546 ---------------------------- 24903

PROPOSED RULES:

531 ----------------------- 24519
536 ----------------------- 24520

47 CFR
0 ------------------------------ 25324
2 ------------------------------ 25490
8 ------------------------------ 25324
11 -------------------------- 24370
13 --------------------------- 24370
21 --------------------- 24372,25490
'73 ---------- 24371, 24373, 24905, 25324
74 ----------------------------- 24372
76 ----------------------------- 24372
81 --------------------- 24907,25495
97 ----------------------------- 24908

PROPOSED RULES:
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73 ----------------- 24922,25504
76 ------------- 24379,25357,25505
97 ------------------------ 24922

46 CFR

173 ----------------------------- 24909
179 -------------------------- 24909
215 ---------------------------- 25490
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1125 ------------------ 24294, 25232
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50 CFR

28 ----------------------------- 25501
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251 ---------------------------- 25325
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PROPOSED RULES

FEDERAL ENERGY
ADMINISTRATION

[ 10 CFR Parts 205, 210 ]
ADMINISTRATIVE PROCEDURES AND

SANCTIONS
Notice of Proposed Rulemaking

The Federal Energy Administration
hereby gives notice of a proposal to
amend Title 10 of the Code of Federal
Regulations by revising Parts 205 and
210, with conforming amendments to
Parts 211 and 215 to be made when the
revised Part 205 is issued. Part 205 will be
retitled "Part 205-Administrative Pro-
cedures and Sanctions." '

I. INTRODUCTION

On June 27, 1974 the Federal Energy
Administration ("PEA"), which was
created by the Federal Energy Adminis-
tration Act of 1974 (Pub. L. 93-275)
("FEAA"), became 'an operating inde-
pendent Federal agency and assumed the
responsibilities and functions of the Fed-
eral Energy Office ("PEO"), which has
been abolished (E.O. 11790, 39 FR 23185,
June 27,1974). The changeover to PEA
does not have a substantive impact on
the regulations (10 CPR, Chapter II)
issued under the authority of the Emer-
gency Petroleum Allocation Act of 1973
(Pub. L. 93-159) ("EPAA"). The pro-
posed revision to the procedural regula-
tions Is issued under the authority of the
EPAA and FEAA and, as described in
sections I, B, infra, reflects the specific
procedural requirements of the FEAA.

The proposed amendment amounts to
a complete restatement of Part 205. The
primary purpose of the proposed revision
is to make certain technical changes, to
clarify existing language and procedures,
and to conform the regulations to the re-
quirements of the PEAA. The proposed
amendment recognizes the recent crea-
tion of the Office of Exceptions and
Appeals, which is responsible for all ap-
plications for exception, modification or
rescission, and appeals of all orders and
interpretations issued by the PEA
National Office. Procedures also are pro-
vided for the Office of Private Grievances
and Redress, which was created by sec-
tion 21 of the PEAA.

The proposed amendment to Part 210
deletes the present Subpart F, titled
"Violations, Sanctions, and Judicial
Actions," and places those provisions in
the proposed Part 205, as Subpart P,
without substantial changes.

If implemented, this proposed revision
will require conforming changes to Part
211. In general these changes are not
substantive and will reflect chahges in
terms, e.g., "application" in lieu of "peti-
tion," and in procedure. There would be
a-substantive change, however, to Part
211 to reflect the proposal to have the
States responsible only for receiving
applications under the state set-aside
system.

A. Current procedural regulations. The
proposed revision of Part 205 is not being
initiated as a result of any fundamental
policy change by the PEA. Rather, it re-
flects the PEO's experience with the pro-
cedural regulations and an appraisal of

the way they served the objectives of the
substantive regulations. In addition, cer-
tain new procedures are needed as a re-
sult of changes in the substantive regu-
lations, particularly the recent revision
to Part 211 (39 PR 15960, May 6, 1974).

B. FEAA procedures. As a result of the
FEAA, the PEA operates under certain
neW procedural requirements. The most
significant impact of the FEAA is on
rulemaking. Under sectiop 7(1) (1) (A) of
the PEAA, the entire Administrative Pro-
cedure Act (5 U.S.C. 551, et seq. (1970))
("APA") is applicable to the PEA. In
addition, opportunity for oral presenta-
tion must be made available when a pro-
posed rulemaking will have a "substan-

'tial impact on the Nation's economy or
large numbers of individuals or busi-
nesses * * *." (FEAA at section 7(1) (1)
(C)). When practicable, this opportu-
nity is to be made available prior to the
promulgation of a regulation, but in no
event later than 45 days after its issu-
ance. A minimum period of 10 days for
written comment is to be.provded fol-
lowing the issuance of a proposed regula-
tion, although this requirement may be
waived by the PEA when strict compli-
ance with it is found to cause serious
harm or injury to the public health,
safety, or welfare.

Within 30 days of a request by a per-
son subsequent to the grant or denial of
an exception or exemption, the FEAA
requires the PEA to provide to the per-
son, and make public, a written opinion
stating the applicable facts and legal
basis for grant or denial of the excep-
tion or exemption. The proposed revision
of Part 205 provides that a written state-
ment regarding the grant or denial of an
exception or exemption always will be is-
sued to the applicant and will be made
available to the public through place-
ment of the order, with appropriate de-
letions to protect confidential informa-
tion, in the PEA's public docket room.

The FEAA has made the APA ap-
plicable to certain actions by a State Of-
fice (A State Office is an office certified
by the PEA in accordance with § 211.15.),
but makes that optional by providing, in
section 7(1) (3), that the Administrator
of PEA may provide other procedures.
Subpart Q in the proposed revision states
the procedures that are to be utilized by
State Offices in mjaking assignments
under the state set-aside system and in
establishing any procedures therefor, in
accordance with section 7(1) (3) of the
FEAA.

C. Guidance and notice to the public.
An important objective of the proposed
revision is to make the procedural regu-
lations as understandable and easy to use
as possible. It is intended that the pro-
posed regulations make clear the infor-
mation to be supplied by a person mak-
ing application for, or otherwise request-
ing, PEA action and to fully state the
criteria by which the PEA will evaluate
an application or a request and deter-
mine what action to take in response.
When actions may be taken on the FEA's
initiative, the criteria for these are
stated also.

Filing requirements of general appli-
cability are stated in § 205.9. However,
each subpart of the proposed Part 205
that describes a proceeding, e.g., appli-
cation for exception In Subpart D, states
the information to be supplied by the
person seeking such action; the format
for the application, request, petition, or
complaint; the place at which the docu-
ments are to be filed; the criteria upon
which the PEA will base Its decision;
and the right of an uggrieved person
to appeal the decision, If appropriate.
Most of the subparts pertaining to ap-
plications or requests for PEA action
include a section requiring timely PEA
action with respect to such applications
or requests. Failure of the FEA to act
within the prescribed time constitutes a
denial, which may be appealed in accord-
ance with the administrative appeal
procedure.

Despite the few months of Its opera-
tion, the FEO had an opportunity to
evaluate the effectiveness of the current
procedures in providing interested per-
sons access to the decision-making proc-
ess. Although the FEO found that Inter-
ested persons have been provided such
access, more formal requirements for
notice were viewed as essential to the
PEA's commitment to open proceedings,
Therefore, many subparts In the pro-
posed revision provide for broader and
more detailed notice and greater third
party participation. In addition, certain
orders will be filed In the public docket
room, and the Office of Exception and
Appeals will publish periodically a digest
of all orders Issued at the conclusion or
proceedings for exception, exemption,
and appeal.

In commenting on this proposed re-
vision, it is requested that two aspects
be addressed specifically:

a. Conformity of the proposed regula-
tions with the APA and the FEAA; and

b. Ambiguities in terms or specific
procedures.

II. PROPOSED NEW AND REVISED SUBPARTS
TO PART 205

Subpart A--General provisions. The
following terms have been added to the
"Definitions" section of the subpart:
Action, adjustment, appropriate Re-
gional Office or appropriate State Office,
conference, duly authorized representa-
tive, FPAA, PEA, FEAA, Federal legal
holiday, order, proceeding, and ruling.
In addition, the definitions of certain
other terms have been clarified. Most of
these terms are discussed In the context
of the subpart in which they appear,
However, two new terms of general ap-
plicability-"action" and "proceeding"-
warrant discussion at this point. "Ac-
tion" means an order, Interpretation,
notice of probable violation or ruling
issued by, or rulemaking undertaken by
the PEA or a State Office; and "pro-
ceeding" refers to the process and ac-
tivity, and any part thereof, instituted
by the PEA or a State Office, either on
its own initiative or in response to an
application, complaint, petition or re-
quest submitted by a person, that will
lead to an action by the PEA or a State
Office.
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' The- proposed revision would make
thiee significant changes to Subjort A:1 (1) Provision f6r the temporary sus-
pension as'well- as permanent disqualifi-
cation ofpersons with repect to an ap-
pearance before the FEA;'

(2) Revision of the section pertaining
to the issuance of subpoenas and the es-
tablishment of procedures for quashing
a subpoena; and

(3) Substitution of '"General filing re-
quirements" for the current § 205.9 Re-
-quest for determination.

The present, § 205.9, Request for a De-
--termination. has been the source of some
confusion. Although it appears to create
a sepaiate proceeding, and numerous
persons have so interpreted it, it was in-
tended to state the additional facts and
documents that a-person making- a re-
quest or application under any subpart of
this'part would have to -provide in addi-
tion to-the specific requirements of that
subpart The. !-Request for determina-
tion - section is deleted by the proposed
revision and thb "General filing require-
menis" section is substituted. This new
sectioh contains those requirements that
are generally applicable to every docu-
ment that is to be fled with the PEA.
Included is a procedure- for facilitating
compliance with the "Freedom of Infor-
mation Act" (5 U.S.C: 552 (1970)) and
recognition of the protection to certain
information provided- by 18 U.S.C. 1905

-(1970).
The proposed revision amends each In-

dividual subpart to state the specific fl-
Ing. requirements for the application,
complaint, petition or request that is the
subjectof the subpart which are Imposed
In addition to the general requirements
of revised § 205.9. As the inclusion of
these fling-requirements is applicable to

- most of the proceedings established by
this part, they-are not described in the
context of the changes Proposed for each,
subpart.

- Paragraph (e) of the current § 205.9,
which- states EO's- position regarding
expeditious consideration, will not be re-
stated in the proposed revision. It should
be clear that the PEA will process all ifi-
idgs as expeditiously as -possible; and,
further, that documents filed will be
Lvaluated on the basis of the facts pre-
-sented therein. No assurance can be given
of any consideration -in advance of the
normal processing.

Subpart B-Adjustment; Subpart C-
-Assignment. Certain questions have
-aisen with regard to the difference be-
-tween adjustments and assignments, and
the procedures to be followed in making
application for each. To clarify the dif-
ferences between the two, the proposed
-revision places each in" a separate sub-
-part.

The proposed SubpartB (Adjustment)
reffects. the recent amendments to Part
211, which made many adjustments to
base period-volume automatic between a
supplier and a- purchaser. Therefore,
-EIYA involvement Is required only -when
the-application is filed" by a wholesale
purchaser -br end-user- whose allocation
level- is -a -percentage of base -period use
andis based'upon changed'circumstances

or when § 211.13 requires validation of
certain purchaser-Iitiated adjustmenLs
that are disputedby the supplier.

On April 11, 1974, the FEO issued
guidelines for the Issuance of assignment
orders. Several of the guidelines that re-
late to procedures are incorporated in
the proposed Subpart C (Assignment).
-The PEA must make verbal contact with
a potential supplier several days, if
feasible, in advance of Issuing the as-
signment order, to ensure the accuracy
of the facts upon which the declson.to
choose a particular supplier Is based and
to determine if the assignment order will
cause significant disruption in the po-
tential supplier's operations. Subpart C
also reflects the recent amendment to
Part 211.

Both proposed Subparts B and C have
eliminated the role played by State Of-
fices, except in the state set-aside
program.

Subpart D-Exception. "Exception"
would be redefined to mean the waiver
or modification of the requirements of a
certain section or paragraph of the regu-

-lations; or a ruling or other generally
applicable PEA requirement as applied
to a specific set of facts. Applications for
exception may be flied by persons ex-
periencing serious hardship or gross
inequity. Under the proposed revision, all
applications for an exception are to be
submitted to the FEA Office of Excep-
tions and Appeals, except applications
for exception from the provisions of
Part 212 that relate to the retail sale, of
motor gasoline, heating oI,- diesel fuel
and propane, which are fied with the
appropriate Regional Oflce.

The subpart incorporates the frset step
of the internal review of an application
for exception, which Is to determine if
there is not another proceeding better
suited to resolve the issues raised by the
application, by providing that an excep-
tion will be available only when the
appropriate relief cannot be obtained by
adjustment assignment or interpre-
tdtion.

Subpart E--Exemptio ImExemption'
has been redefined to mean a release
from the obligation to comply with any
part or parts, or any subpart thereof, of
this chapter. The subpart has been re-
vised to-clearly distinguish an exemption
from an exception and to provide that an
application for an exemption that is not
denied will be considered only n a rule-
making proceeding. All applications for
an exemption are to be filed with the
Office of Private Grievances and Redress
and will be treated as applications for
ruiemakings. Unless it Is determined
that the application presents issues of
sufficient national impact, economic or
otherwise, to warrant a rulemaking, the
-application will be denied. Furthermore,
the person making application must be
seeking relief from the obligations Im-
posed by a substantial portion of the
PEA regulatlons, Le, the releasefrom the
requirements of an entire subpart is the
minimum, for which an exemption will
be- considered.

The criteria stated: In the proposed
subpart represent a Judgment by PEA

that most applications for exemption are
more appropriately treated in other
proceedings, particularly as an applica-
tion for an exception. However, if a bona
fide exemption is sought, by definition it
will be of sufficient importance and in-
terest that it should be evaluated in a
rulemaking proceeding. Orders denying
an application for exemption will be on
ile in the public docket room. If an ap-
plication Is not denied that decision will
be made public by publication of a notice
of proposed rulemaking in the FPnzw.
RroSrEn.

7is subpart does not provide the pro-
cedure for exemption of products stated
in section 4(g) of the EPAA.

Subpart F-Interpretation. The pro-
posed revision states that all formal in-
terpretations of the FEA regulations
shall be in writing and shall be issued
only by the FEA General Counsel or a
Regional Counsel, and onlyupon submis-
sIon of a written request for an inter-
pretation to the General Counsel or:an
appropriate Regional CounseL

This modification of the current sub-
part Is proposed to- eliminate the con-
fusion that may exist regarding which
office In PEA has the ultimate respon-
sibility for the Issuance of formal Inter-
pretations of the regulations. While it is
true that In the day-to-day operations of
PEA, many of its personnel make-verbal
or written "Interpretations" of the reg-
ulations, such Interpretations can be
regarded only as advice.
, The precedential value of an Infer-

pretation is- narrowly restricted: Only
the person making the request and other
persons directly nvolved in the same act
or transactionwho are servedwithcopies
of the interpretation by PEA may reTy
upon an interpretation, and it may be
Telled upon only to the extent that the
Information upon which the interpreta-
tion Is based is complete and corresponds
to the actual facts of the situatiomn It
should be noted that-an interpretation is
subject ta niodification or rescission at
any time, although such. action vi not
subject a person who relied on the inter-
pretation to the sanctions provided by
this chapter or the EPAA. If the FEA
General Counsel receives requests for
interpretation that pertain to sim
factual situations and sections of the
regulations. orif a re quest for Interpreta-
tion raises questions likely to be of gen-
eral Interest; a ruling, rather than an
interpretation, may be ssued-in accord-
ance' with. Subpart M"

Subpart G-Other proceedings. This
proposed subpart has been added pri-
nmarily to provide general procedures for
two proceedings added by the recent
revision to Part 211-allocation changes
affecting retail sales outlets and multiple
allocaton fractions. However, the sub-
part Is drafted to encompass other sub-
stantive proceedings that might be
added to the EEregulations from, time
to time and that may not warrant the
addition of a new subpart or other
amendment to Part 205.

This subpart does- not provide proce-
dures for Mfing petitfom with- the- Office
-eliPrivate Grievances an:- Redresm
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Subpart H-Appeal. Appeals of orders
or interpretations issued by the PEA
National Office are to be filed with the
PEA Office of Exceptions and Appeals.
The Regional Offices will consider the
appeal of any order issued by one of
them, although present PEA internal
procedures provide that the Office of Ex-
ceptions and Appeals will assume pri-
mary responsibility for those appeals
that present issues of national im-
portance or that might have significant
Impact on the overall regulatory scheme.
The regulations governing the appeal of
an order Issued by a State Office are
stated separately in Subpart 0.

Procedures have been provided to In-
sure that persons aggrieved by an FEA
action and those who participated in the
prior proceeding are put on notice of the
appeal from it. In addition, the Office
of Exceptions and Appeals periodically
will publish a summary of all orders is-
sued at the conclusion of appellate pro-
ceedings. Copies of all such orders will
be available for public inspection and
copying in the public docket room.

An appeal not filed in a timely man.
ner, unless good cause Is shown, or that
is defective on its face for failure (i) to
state that the PEA action was erroneous
in fact or law, or was arbitrary or ca-
pricious, and (ii) to present facts and
legal argument in support thereof, may
be denied summarily. However, the
regulations provide an opportunity for
the appellant to correct any of those
deficiencies by amendment.

The PEA may deny an appeal if the
appellant does not establish that:

(a) He is a person aggrieved by the
order or interpretation that is the sub-
ject of the appeal;

(b) FEA's action was erroneous in
fact or in law; or

(c) The PEA action was arbitrary or
capricious.

The proposed regulation deletes from
the current appeals subpart the provi-
sion for requesting a conference or
hearing, and the provision for a stay
pending appeal. The hearing section is
placed in Subpart M; and the procedure
for seeking a stay pending appeal or in
connection with an application for ex-
ception is in Subpart L

Subpart I--Stay. The proposed Sub-
part I provides the procedure for an ap-
plication for stay of an FEA action and
states the criteria by which the applica-
tion will be evaluated. It is anticipated
a stay will be available only:

(a) Incident to an appeal from an
order of the FEA;

(b) Incident to a request for an ex-
ception from the application of the
regulations; or

(c) Pending judicial review.
A stay will only be granted in exceptioial
circumstances. In the absence of a stay,
the applicant must comply with all
orders and' regulations. There is no
administrative appeal of the grant or
denial of a stay.

Subpart J-Modiflcation or rescission.
This proposed subpart is a revision of
the present Subpart G-Modification of
Orders. Its location in-the proposed re-

vision of Part 205 is a reflection of its
post-appellate nature. The procedure
provided by the current Subpart G is
in my respects indistinguishable from an
appeal. As the regulations now provide,
it is conceivable that a person could
simultaneously seek an appeal from an
order under Subpart.H and modification
of that same order under Subpart G. The
proposed revision narrows the situations
in which there can be application for
modification of an order or interpreta-
tion by imposing two criteria that must
be satisfied by an applicant:

(a) There must have been a significant
change in the underlying circumstances
from those existing or known at the time
the matter initially was considered; and

(b) The 30-day period within which
a person may appeal an PEA action
must have lapsed or, If an appeal has
been filed, a final order must have been
issued.

The proposed revision states the
criteria by which the PEA will determine
if the significantly changed circum-

.stances justify the modification of the
PEA order or interpretation. With re-
spect to any newly discovered facts that
constitute the significantly changed
circumstances, the applicant must
demonstrate why such facts were not or
could not have been presented in the
Drior proceeding.

Subpart K-Rulings. The subpart is
restated in the proposed revision to
clarify the criteria for the issuance of
a ruling and to make clear its prece-
dential value.

A ruling is issued by the PEA General
Counsel and is the PEA's response to a
situation covered by the regulations that
is of interest to or has an impact on a
substantial number of persons. It is
anticipated that one impetus for a rul-
ing will be problems suggested by an
unusual number of requests for inter-
pretation that present similar factual
situations ur concern a particular sec-
tion of the regulations.'

A ruling is published in the FEDERAL
.REGISTER and is an interpretation of the
regulations of general applicability that
persons are entitled to rely upon until
the ruling is modified or the regulations
are amended.

The proposed revision states that any
person may submit comments on a rul-
ing at any time. Such comments are to
be submitted to the PEA General
Council.

Subpart L-Rulemaking. The proposed
subpart revises the present Subpart K
and makes it clear that rulemaking by
the PEA is to conform to the require-
ments of the APA and the PEAA. The
subpart states the procedural require-
ments that must be satisfied in filing
comments in connection with a rulemak-
ing or otherwise, and in making a re-
quest that a rulemaking proceeding be
instituted.

The FEAA (section 7(i) (1) (A)) makes
the APA applicable to any rulemaking
undertaken by the PE&. In addition to
the procedural requirements of the APA,
the FPA imposes several other
requirements:

(a) Notice of any rulemaking shall bo
by publication in the FfMMAL RoxsTra;

(b) The period of comment following
the publication of such notice shall be
a minimum of ten days, unless there is
a waiver for the reasons specified In the
PEAA; and

(c) If the proposed regulation "Is
likely to have a substantial impact on
the Nation's economy or large numbers
of individuals or businesses, an oppor-
tunity for oral presentation of vlvis,
data and arguments shall be afforded."
The opportunity for oral presentation,
to the maximum extent feasible, will be
provided before issuance of the regula-
tion, but in any event, no later than 45
days after the Issuance of the regulation,

The FEAA also requires that any pro-
posed regulation be submitted for re-
view to the Administrator of the En-
vironmental Protection Agency If the
proposed regulation affects the quality of
the environment. The review is In ad-
vance of public notice of the proposed
ralemaking, and there shall be a period
of not less than five days within which
the Administrator may comment there-
on. Any written comment by the Admin-
istrator must be published as part of the
notice of rulemaking.

Prior to the promulgation of regula-
tions of the FEAA that substantially af-
fect the authority of State governments,
the A must provide a reasonable pe-
riod for such State governments to make
written comments thereon.

Subpart M-Conerences, Hlcarings
and Public Hearings. The proposed revi-
sion removes the hearings section from
the present appeals subpart and expands
it into Subpart M, which sets forth the
procedures by which a person may re-
quest the convening of a conference or
hearing (each also may be convened on
the initiative of the FEA), and states
that each will be convened In the discre-
tion of the PEA. A conference may be re-
quested In connection with any proceed-
ing, while a hearing will be convened
only In conjunction with an application
for an exception or an appeal.

As the definition in the proposed Sub-
part A indicates, a conference is an in-
formal meeting between a person di-
rectly affected by an PEA action, or
proposed action, and officials of the PEA,
It is anticipated that a conference would
be primarily for the purpose of insuring
that all positions are fully understood.
A hearing will be held upon notice to all
interested and aggrieved persons and is
more structured than a conference. In
the discretion of the FEA official con-
ducting the hearing, there may be oral
presentation and relevant information
may be received.

A public hearing shall be convened In-
cident to a rulemaking when the pro-
posed regulation is likely to have a sub-
stantial impact on the national economy
or on large numbers of individuals or
businesses, as is required by the FEAA,
and may be convened when the FEA In
its discretion determines that a public
hearing would materially advance Its
consideration of the issues raised In a
rulemaking or other proceeding. In each
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instance, the public hearing would be tially changed. Under Subpart I of the
held in accordance with the requirements current procedural regulations and Part
of the AFA. 211, States have the responslbllty.for

Unless specifically required by the evaluating applications for assignment by
ZFAA,oneither a conference, hearing nor new end-users and applications for ad-
a public hearing will be convened unless justment to an end-user's base period use
it is reasonably anticipated that such based on changed circumstance, as well
will materially advance the proceeding. as. assignments under the state set-aside

Subpart N-Complaints. Under the system. The role of the States with re-
current regulations, there Is no formal spect to applications for other than an
procedure by which a person can file a assignment under the state set-aside sys-
complaint regarding alleged violations of tem currently is limited to denying such
BEA's regulations, orders, interpreta- applications and recommending to the
tlions, or rulings. The proposed subpdrt FEA any that a State Office determines
would state the procedures by -which a should be granted. This limited role has
complaint can be filed with the PEA not been entirely acceptable to the
National Office or a Regional Office and States, and, as a result of Initial discus-
states the information to be inclided In Sions with representatives of State goy-
any complaint. Complaints will be kept ernments, FEA has decided to propose
confidential under the investigatory file that the State Olices be responsible only
exception to public" disclosure (5 U.S.C. for assignments under the state set-aside
552(b) (7)). Verbal complaints will be system in order to elicit further corn-
accepted, but written verification of the ments from all States on this matter.
Information provided thereby may be During the comment period, PEA will be
requested by the PEA. working closely with representatives of

Subpart O-.Notice of Probable Viola- the States to determine the appropriate
tion; Remedia Orders. This proposed function that should be assigned to the
subpart establishes the procedures and States. The proposed subpart prescribes
criteria for the Issuance of a notice of the procedures for receiving and acting
probable violation, a remedial order, and upon such applications.
a remedial order for immediate compli- The FEAA provides that If a State Of-
ance. In contrast to the current Subpart fice adopts any regulations pertaining to
E, the revised subpart provides -that a the functions it performs,,the process of
notice of probable violation will be used adopting the regulations dither must con-
to initiate all proceedings, unless it is form to the requirements of the APA or
found -that there is a strong probability to procedures set by the PEA, This sub-
that a violation'has occurred, Is contin- part states the procedures that must be
uing or is about to occur, that irreparable utilized by a State Office In adopting any
harm will occur unless the violation is regulations applicable to the state set-
remedied immediately, and, further, that aside system. In particular, the States
the public interest requires the avoidance must insure that there Is the widest pos-
of such.Irreparableharm through imme- sible notice of a proposal to adopt regu-
idiate compliance and waiver of the pro- lations and provide an opportunity for
cedures otherwise afforded in the sub- interested persons to participate In the
part. If the latter conditions are met, proceeding.
a remedial order for immediate compli- Subpart R-Office of Private Grievance
ance may beIssued. and Redress. The establishment of the

In all other circumstances, a notice.of OhIce of Private Grievances and Redress
probable violation will be issued If the is required by the FEAA. Its responsibil-
PEA has reason to believe that a viola- Ity is specifically stated in the Act: "Any
tionhas occurred, is occurring or is about person adversely affected by any order,
to occur. The person to whom* a notice rule, or regulation issued by the Adminis-
of probable violation has been issued has trator [of PEA] In carrying out the func-
20 days In which to respond to the notice. tions assigned to him under this Act, may
Upon consideration of the response, the petition the. Administrator for special
BEA may issue a remedial order. The redress, relief, or other extraordinary as-
proposed subpart Provides that a reme- 4Istance, apart from, or in addition to,
dial orderor a remedial order for imme- any right or privilege to seek redress of
diate cbmpliance may require the person grievances provided in section 7 [of the
to whom it is directed to roll back prices, FEAA]," (FEAA at 21(b)). This pro-
to refund payments received by that per- posed subpart states the procedures for
son that are in excess- of the amount the Office.
permitted under Part 212, or to under- The Office will receive petitions only if
take such other actions as the PEA deter- the action sought is not otherwise pro-
mines are necessary to eliminate or to vided in Part 205, although the Office
compensate for the effects of a violation, also will receive applications for exemp-
- There may be an appeal of a remedial tion. Such petitions would include, e.g., a
order if filed within 10 days from service petition that asserts that the PEA or a
or actual notice of the order, No appeal State Office is not performing In accord-
may be taken from a notice of probable ance with the requirements of this chap
violation. ter, the FEAA, or the EPAA. The Office

Subpart P-Violations, Sanctions, and is primarily intended to provide redress
Judicial Actions. In the proposed revi- in circumstances that, because of their
sion, SubpartF of 1art210 willbe deleted uniqueness, are not otherwise encoax-
from that part and inserted without ma- -passed by this part. If a petition requests
terialrevisioninPart 205 as Subnart P. action that already Is available, the Of-

Subpart Q-Application for State Set- fice will refer It to the appropriate PEA
Aside, This proposed subpart is substan- Office. The Office may not function as a
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further appellate level, above the Office
of Exceptions and Appeals.

Interested persons are invited to par-
ticipate in the rulemaking by submitting
written data, views, or arguments with
respect to the proposed regulations stated
In this notice to the Executive Secre-
tariat, Box AP, Federal Energy Admin-,
Istration, Washington, D.C. 20461.

Comments should be identified on the
outside of the envelope and on the docu-
ments submitted to the PEA with the
designation 'Troposed Revision to Part
205." Fifteen copies of each document
should be submitted. All comments filed
by July 29, 19714 and aU other relevant
information will be considered by the
PEA before final action is taken on the
proposed regulations.
(Emergency Petroleum Allocation Act, 1973,
Pub. L. 93-159; Federal Energy AdminLstza-
tIon Act 1974, Pub. L. 93-275; E.O. 11790, 39
PR 23185)

In consideration of the foregoing, It is
proposed to revise Part 205 and to amend
Part 210, Chapter I, Title 10 of the Code
of Federal Regulations as set forth below.

Issued In Washington, D.C., July 5,
1974.

ROBERT F. MouOl0ExRY, Jr.,
Acting General Coune,

Federal Energy- Administration-

1. Part 205 of this chapter Is revised to
read as follows:

PART 205--ADMINISTRATIVE
PROCEDURES AND SANCTIONS

Subpart A--General Provislons
Sec.
205.1 Purpose and scope.
205.2 Definitions.
205.3 Appearance before the PEA or a

State Office.
205.4 Filing of documents.
205.5 Computation of time.
205.6 Extenson of time.
205.7 -Service.
205. Subpoenas: witness fees.
295.9 General filing requirement.
205.10 Effective date of orders.
205.21 Order of precedence.
20512 Addresses for filing documents with

PEA.
205.13 Where to file.
205.14. Ratification of prior dlreotive.

orders and stons.
205.11 Public docket room.

Subpart B-Adjustment
205.20 Purpose and scope.
205.21 What to file.
205.22 Where to file.
205.23 Notice.
205.24 Contents.
205.25 PEA evaluation.
205.26 Declison and order.
205.27 Tlmellness.
205.28 Appeal.

Subpart C--Assgnment
203.30 Purpose and scope.
20521 'What to file.
205.32 Where to file.
205.33 NotIce.
20524 Contents.
205.35 PEA evaluation.
20526 Decislon and order.
20527 Ttmelnee3.
205.38 Appeal
205.39 Emergency saslgnmw.

EEDERAL REGISTER, VOL 39, NO. 134-THURSDMAY JULY 11, 1974



25606

See.
205.50
205.51
205.52
205.53
205.6.
205.55
205,56
205.57
205.58

205.70
205.71
205.72
205.73
205.74
205.75
205.76
205.77
205.78

205.80
205.81
205.82
205.83
205.84
205.85
205.86

205.90
205.91
205.92
205.93
205.9,
205.95
205.96
205.97

Subpart H-Appeal

205.100, Purpose and scope.
205.101 'ho may ile.
205.102 What to ile.
205.103 Where to file.
205.104 Notice
205.105 Contents.
205.106 FEA evaluation.
205.107 Decision and order.
205.108 Appeal of a remedial order.

Subpart [--Stay
205.120 Purpose and scope.
205.121 What to file.
205.122 Where to file.
205.123 Notice.
205.124 Contents.
205.125 PEA evaluation.
205.126 Decision and order.

Subpart J-MModification or Rescission
205.130 Purpose and scope.
205.131 What to file.
205.132 Where to file.
205.133 Notice.
205.134 Contents.
205.135 FEA evaluation.
205.136 Decision and order.
205.137 Timeliness.
205.138 Appeal.

Subpart K-RulIngs

205.150 Purpose and scope.
205.151 Criteria for Issuance.
205.152 Modification or rescission.
205.153 Comments.
205.154 Appeal.

Subpart L-Rulemaklng

205.160 Purpose and scope.
205.161 What to file.
205.162 Where to file.

Subpart M-Conferences, Hearings and Public
Hearings

205.170 Purpose and scope.
205.171 Conferences.
205.172 Hearings.
205.173 Public hearings.

See.
205.180
205.181
205.182
205.183
205.184
205.185

PROPOSED RULES

Subpart N-Comnplaints

Purpose and scope.
hat to file.

Where tQ io.'
Contents.
PEA evaluation.
Decision

Subpart D-Exception

Purpose and scope.
What to file.
Where to file.
Notice.
Contents
PEA evaluation.
Decision and order.
Timeliness.
Appeal.

Subpart E-Exemptlon
Purpose and scope.
Procedures.
What to file.
Where to file.
Contents.
FEA evaluation.
Decision and order.
Timeliness.
Appeal.

Subpart F-interpretation

Purpose and scope.
What to file.
Where to file.
Contents.
PEA evaluation-
Decision and effect.
Appeal.

Subpart G-Other Proceedings

Purpose and scope.
'What to file.
Where to file.
Contents.
PEA evaluation.
Decision and order.
Timeliness.
Appeal

Subpart O-Notices of Probable Violation and
Remedial Orders

205.190 Purpose end scope.
205.191 Notice of probable ViolatiOn
205.192 nemedial order.
205.193 Remedial order for immediate com-

piance.
205.194 Remedies.
205.195 Appeal.

Subpart PF-Violations, Sanctons and Judicial
Actions

205.200 Violations.
205.201 Sanctions.
205.202 Injunctions.

Subpart Q-Applicaton for State Sot-Aside
205.210 Purpose and scope.
205.211 Who may apply.
205.212 What to file.
205.213 Where to file.
205.214 Notice.
205.215 Contents.
205.216 State Office evaluation.
205.217 DecLsion and order.
205218 Timeliness.
205.219 Appeal.
205.220 Establishment of procedures.

Subpart R-4ffice of Private Grievances and
Redress

205.230 Purpose and scope.
205.231 Who may file.
205.232 What to file.
205.233 Where to file.
205.234 Notice.
205.235 Contents.
205.236 PEA evaluation.
205.237 Decision and response.

Amnosrrr: Emergency Petroleum Alloca-
tion Act, 1973, Pub. I. 93-159; Federal Ad-
minis traton Act, 1974, Pub. . 93-275; E.O.
11790, 39 FB 23185.

Subpart A-General Provisins
§ 205.1 Purpose and scope.

(a) This part establishes .the proce-
dures to be utilized and Identifies the
sanctions that are aalable in proceed-
ngs before the Federal Energy Adminis-
tration and State Offices, in accordance
with Parts 210, 211, 212, and 215 of this
chapter.

(b) This subpart defines certain terms
and establishes procedures that are ap-
plicable to each proceeding described In
this part.

§ 205.2 Definitions.
The definitions set forth in other parts

of this chapter shall apply to this part,
unless otherwise provided. In addition, as
used in this part, the term:

"Action" means an order, interpreta-
tion, notice of probable violation or rul-
ing issued, or a rulemaking undertaken
by the PEA or, as appropriate, by a State
Office.

"Adjustment" means a modification of
the base period volume.or other measure
of allocation entitlement In accordance
with Part 211.

"Aggrieved", for purposes of adminis-
trative proceedings, describes and means
a person with an interest sought to be
protected under the FEAA or FPAA who
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Is adversely affected by an order or in-
terpretation Issued by the PEA or a Stato
Office.

"Appropriate Regional Office or ap-
propriate State Office" means the ofieo
located In the State or FA region in
which the product will be sold to the ulti-
mate consumer.

"Assignment" means an action desig-
nating that an authorized purchaser be
supplied at a specified entitlement level
by a specified supplied.

"Conference" means an Informal meet-
Ing, incident to any proceeding, between
PEA or State officials and any person
aggrieved by that proceeding.

"Duly authorized representative"
means a person who has been dezignated
to appear before the FEA or a Stoto O-
flee in connection with a proceeding on
behalf of a person interested In or ag-
grieved by that proceeding. Such ap-
pearance may consist of the submission
of applications, petitions, request3, state-
ments, memoranda of law, other doctu-
ments, or of a persona appearance,
verbal communication, or any other par-
ticlpation in the proceeding.

"EPAA" means the Emergency Pe-
troleum Allocation Act of 1973 (Pub. L.
93-159).

"Exception" means the waiver or
modification of the Tequiremento of a
regulation, ruling or generally applicable
requirement under a specific set of facts.

"Exemption" means the release from
the obligation to comply with any part
or parts, or any subpart thereof, of this
chapter.

"PEA" means the Federal Energy Ad-
ministration, created by the Federal
Energy Administration Act (Pub. L. 93-
275), and Includes the PEA National Of-
fice and Regional Offices.

"FEAA" means the Federal Energy
Administration Act of 1974 (Pub. L. 93-
275).

"Federal legal holiday" means Now
Year's Day, Washington's Birthday,
Memorial Day, Independence Day, Labor
Day, Columbus Day, Veterans' Day,
Thanksgiving Day, -Christmas Day, and
any other day appointed as a national
holiday by the President or the Congress
of the United States.

"Interpretation" means a written
statement issued by the PEA General
Counsel or his delegate, In response to
a written request, that applies the regu-
lations, rulings, and other precedents
previously issued by the PEA to the par-
ticular facts of a prospective or com-
pleted act or transaction.

"Notice of probable violation" means
a written statement issued to a person
by the PEA that states one or more al-
leged violation of the provisions of this
chapter or any order issued pursuant
thereto.

"Order" means a directive issued by,
the PEA or a State Office. It may be Is-
sued In response to an application, peti-
tion or request for PEA or In response
to an appeal from an order, or It may be

* a remedial order or other directive Is-
sued by the FEA or a State OMce on Its
own initiative. A notice of probable vio-
lation is not an order.
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"Person" means any individual, firm,
estate, trust, sole proprietorship, part-
nership, association, company, joint-ven-
ture, corporation, governmental unit or
instrumentality thereof, or a charitable,
educational or other institution, and in-
cludes any officer, director, owner or duly
authorized representative thereof.

"Proceeding" means the process and
activity, and any part thereof, Instituted
by the FEA or a State Office, either on
its own initiative or in response to an
application, complaint, petition or re-
quest submitted by a person, that may
lead to an action by the PEA or a State
Office.

"Remedial order" means a directive
Issued by the FEA requiring a person to
cease a violation or to eliminate or to
-compensate for the effects of a violation,
or-both.

"Ruling" means an official Interpre-
tative-statement of general applicability
Issued by the PEA General Counsel and
,Published in the IEDEA L RRrmIsT that
applies the PEA regulations to a specific
set of circumstances. a S

"State Office" means a State Office of
Petroleum Allocation certified by the
PEA upon application pursuant to Part
211 of this chapter.
Throughout this part the use of a word
or term in the singular shall include the
plural and the use of the male gender
shall include the female gender.
§ 205.3 Appearance before the-FEA or

a State Office.
(a) A person may make an appear-

ance and participate in any proceeding
described In this part on his own behalf
or by a duly authorized representative.
The designation of such representative
must be in writing and signed by the
person authorized to so designate. Such
designation shall state the name and
telephone number of the duly authorized
representative and the address at which
such representative can receive any no-
tice or other written communication re-
quired to be served or otherwise trans-
mitted. If any application, appeal, peti-
tion, request or complaint is filed on
behalf of a person by a duly authorized
representative, such -document shall be
accompanied by a designation of the
representative.

(b) Suspension and disqualificatio.
The PEA or a State Office may deny,
temporarily or permanently, the priv-
ilege of participating in proceedings, In-
cluding oral presentation, to any indi-
vidual who is found by the FEA:

(1) To have made false or misleading
statements, either verbally or in writing;

(2) To have filed false or materially
altered documents, affidavits or other
writings;

(3) To have engaged in unethical or
improper conduct;

(4) To lack eitherthe requisite qualifi-
cations or specific authority to represent
the person seeking an PEA or State Of-
fice action; or

(5) To have engaged in or to be en-
gaged in eontumacious conduct that sub-
stantially disrupts a proceeding.

§ 205.4 Filing of documents.
(a) A -document, including, but not

limited to, an application, apjbeal, re-
quest, complaint, petition and other doc-
uments submitted in connection there-
with, filed with the PEA or a State Office
under this chapter is considered to be
filed when it has been received by the
FEA National Office, a Regional Office'
or a State Office. Documents transmit-
ted to the PEA must be addressed as
required by § 205.12. All documents and
exhibits submitted become part of an
PEA'or a State Office file and will not be
returned.

(b) Notwithstanding the provisions of
paragraph (a) of this section, an appeal,
a reply to a notice of probable violation,
or a comment submitted in connection
with any proceeding transmitted by reg-
Istered or certified mail and addressed
to the appropriate office Is considered to
be filed upon mailing.

(c) Hand-delivered documents to be
filed with the Office of Exceptions and
Appeals shall be submitted to that office
at 2000 1r Street NW., Washington, D.C.
All other hand-delivered documents to
beflled with the PEA National Office
must be submitted to the Executive Sec-
retarlat at 12th and Pennsylvania Ave-
nue NW., Washington, D.C. Hand-
delivered documents to be filed with a
Regional Office shall be submitted to the
Office of the Regional Administrator.
Hand-delivered documents to be filed
with a State Office shall be submitted
to the office of the chief executive officer
of such office.

(d) Documents received after regular
business hours are deemed filed on the
next regular business day. Regular busi-
ness hours for the PEA National Office
are 8:00 a.m. to 4:30 pm. Regular
business hours are deemed filed on the
a State Office shall be established In-
dependently by each.
§ 205.5 Computation of tlime.

(a) Days. () Except as provided in,
paragraph (b) of this section, in com-
puting any period of time prescribed or
allowed by these regulations or by an
order of the PEA or a State Office, the
day of the act, event, or default from
which the designated period of time be-
gins to run is not to be included. The
last d'ay of the period so computed is to
be included unless It is a Saturday, Sun-
day, or Federal legal holiday, in which
event the period runs until the end of
the next day that is neither a Saturday,
Sunday, nor a Federal legal holiday.

(2) Saturdays, -Sundays or interven-
ing Federal legal holidays shall be ex-
cluded from the computation of time
when the perod- of time allowed or pre-
scribed Is 7 days or less.

(b) Hours. If the period of time pre-
scribed in an order Issued by the FEA
or a State Office is stated In hours rather
than days, the period of time shall be-
gin to run upon actual notice of such
order, whether by verbal or written com-
munication, to the person- directly af-
fected, and shall run without interrup-
tion, unless otherwise provided In the

order, or unless the order is stayed,
modified, suspended or rescinded.
(c) Additional tile after service by

mail. Whenever a person Is required to
perform an act, to cease and desist
therefrom, or to initiate a proceeding
under this part within a prescribed
period of time after Issuance to such
person of an order, notice, interpreta-
tion or other document and the order,
notice, interpretation or other document
is served by mail, 3 days shall be added
to the prescribed period.
§ 205.6 E xtension of time.

When a document is required to be
filed within a prescribed time, an ex-
tension of time to file may be granted
by the office with which the document
is required to be filed upon- good cause
shown.
§ 205.7 Service.

(a) All orders, notices, interpreta-
tions or other documents required to
be served under this part shall be served
personally or by registered or certified
mail or by regular United States mail
(only when service is effected by the
PEA), except as otherwise provided.

(b) Service upon a person's duly au-
thorized representative shall constitute
service upon that person.
(c) Service by registered or certified

mail Is complete upon mailing. official
United States Postal Service receipts
from such registered or certified mlling
shall constitute prima facie evidence of
service.
§ 205.8 Subpoenas; witness fees.

(a) The Administrator of the FEA, his
duly authorized agent, the PEA General
Counsel, or the agency official designated
to conduct a hearing or public hearing
convened in accordance with Subpart 1
of this part may sign and issue subpoenas
either on his own initiative or upon the,
request of other persons partcipating in
a proceeding.

.Cb) A subpoena may require the at-
tendance of a witness, or the production
of documentary or other tangible evi-
dence in the possession of or under the
control of the person served, or both.
(c) A subpoena may be served per-

sonally by any person who is not an
interested person and is not less than
18 years of age, or by certified or
registered mail.
(d) Service of a subpoena upon the

person named therein shall be made by
delivering a copy of the subpoena to such
person and by tendering the fees for one
day's attendance and mileage as speci-
fied by paragraph Mf) of this section.
When a subpoena is Issued at the in-
stance of any officer or agency of the
United States, fees and mileage need
not be tendered at the time of service.
Delivery of a copy of a subpoena and
tender of the fees to a natural person
may be made by handing them to the
person; or leaving them at his office with
the person In charge thereof; or leaving
them at his dwelling place or usual place
of abode with some person of suitable
age and discretion then residing therein;
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or by mailing them by registered or
certified mail to him at his last.known
address; or by any method whereby
actual notice Is given to him and the
fees are made available prior to the re-
turn date. When the person to be served
is not a natural person, delivery of a
copy of the subpoena and tender of the
fees may be effected by handing them
to a registered agent for service, or to any
officer, director, or agent in charge of pny
office of such person, or by mailing them
by registered or certified mail to such
representative at his last known ad-
dress or by any method whereby actual
notice is given to such representative and
the fees are made available prior to the
return date.

(e) The original subpoena bearing a
certificate of service shall be filed with
the PEA office with the responsibility for
the proceeding in connection with which
the subpoena was issued.

(f) A witness subpoenaed by the PEA
shall be paid the same fees and mileage
as would be paid to a witness in a pro-
ceeding in the district courts of the
United States. The witness fees and mile-
age shall be paid by the person at whose
instance the subpoena was issued.

(g) Notwithstanding the provisions of
paragraph (f) of this section, and upon
request, the witness fees and mileage
shall be paid by the FEA when it is shown
that:

(1) The presence of the subpoenaed
witness will materially advance the pro-
ceeding; and

(2) The person at whose instance the
subpoena was issued would suffer a seri-
ous hardship if required to pay the wit-
ness fees and mileage. The designated
FEA official issuing the subpoena shall
make the determination required by this
paragraph.

(h) (1) Any person to whom a sub-
poena Is directed may, prior to the time
specified therein for compliance, but in
no event more than 10 days after the
date of service of such subpoena, apply
to the designated PEA official who issued
the subpoena, or if he is unavailable, to
the Administrator, to quash or modify
such subpoena. The application shall
contain a brief statement of the reasons
relied upon in support of the action
sought therein.

(2) The Administrator or such other
designated PEA official specified in para-
graph (h) (1) of this section may (i)
deny the application, (Ii) quash or
modify the subpoena, or (iII) condition
denial of the application to quash or
modify the subpQena upon the satisfac-
tion of certain just and reasonable re-
quirements. Such denial may be sum-
mary.

(I) If there is a refusal to obey a sub-
poena served upon any person under the
provisions of this part, the FEA may re-
quest the Attorney General to seek the
aid of the District Court of the United
States for the district in which such
person is found to compel such person,
after notice, to appear and give testi-
mony, or to produce the subpoenaed doc-
uments, or both.

§ 205.9 General filing requirements.
(a) Purpose and scope. The provisions

of this section shall apply to all docu-
ments required or permitted to be filed
with the PEA or with a State Office.

(b) Signing. All 'applications, peti-
tions, requests, appeals, comments or any
other documents that are required to be
signed, shall be signed by the person
fling the document or a duly authoized
representative.

(c) Labeling. An application, petition,
or other request for action by the PEA
or a State Office shall be clearly labeled
according to the nature of the action in-
volved (e.g., "Application for Assign-
ment") both on the document and on
the outside of the envelope in which the
,document is transmitted.

(d) Obligation to supply information.
A person who files an application, peti-
tion, complaint, appeal or other request
for action is under a continuing obliga-
tion during the proceeding to provide the
PEA or a State Office with any new or
newly discovered information that is rel-
evant to that proceeding. Such informa-
tion includes, but is not limited to, in-
formation regarding any other applica-
tion, petition, complaint, appeal or re-
quest for action that is subsequently filed
by that person with any PEA office or
State Office.

(e) The same or related matters. A
person who files an application, petition,
comilaint, appeal or other request for
action by the PEA or a State Office shall
state whether, to the best knowledge of
that person, the same or related issue,
act or transaction has been or presently
is being considered or investigated by
any FEA office, other Federal agency, de-
partment or instrumentality; or by a
State Office, a state or municipal agency
or court; or by any law enforcement
agency; including, but not limited to, a
consideration or investigation in connec-
tion with the proceeding described in
this part. In addition, the person shall
state whether contact has been made by
the person or one acting on his behalf
with any person who is employed by the
PEA or any State Office with regard to
the same issue, act or transaction or a
related issue, act or transaction arising
out of the same factual situations; the
name of the person contacted; whether
the contact was verbal or in writing; the
nature and substance of the contact;
and, the date or dates of the contact.

(f) Request for confidential treatment.
If any person filing a document with the
PEA or a State Office claims that some
or all the information contained in the
document is exempt from the mandatory
public disclosure requirements of the
Freedom of Information Act (5 U.S.C.
552 (1970)), is information referred to in
18 U.S.C. 1905 (1970), or is otherwise
exempt by law from public disclosure,
and if such person requests the PEA or
a State Office not to disclose such infor-
mation, such person shall file together
with the document a second copy of the
document from which has been deleted
the information for which such person'
wishei to claim confidential treatment.

The person shall indicate in the original
docu ment that it is confidential or con-
tains confidential Information and may
file a statement specifying the Justifica-
tion for non-disclosure of the informa-
tion for which confidential treatment Is
claimed. If the person states that the
Information comes within the exception
In 5 U.S.C. 552(b) (4) for confidential
commercial Information and trade se-
crets, such person shall include a state-
ment specifying why release of the Infor-
mation will result in competitive Injury
to that person. If the person filing a doc-
ument does not submit a second copy of
the document with the confidential infor-
mation deleted, the PEA or a State Office
may assume that there is no objection to
public disclosure of the document in Its
entirety. The FEA or a State Office re-
tains the right to make Its own determi-
nation with regard to any claim of
confidentiality.
§ 205.10 Effective date of orders.

Any order Issued by the PEA or a State
Office under this chapter is effective as
against all persons having actual notice
thereof upon issuance, in accordance
with its terms, unless and until It is
stayed, modified, suspended, or re.cinded.
An order is deemed to be issued on the
date, as specified in the order , on which
it is signed by an authorized representa-
tive of PEA or a State Office, unlems the
order provides otherwise
§ 205.11 Order of precedence.

(a) If there is any conflict or incon-
sistency between the provisions of this
part and any other provision of this
chapter, the provisions of this part shall
control with respect to procedure.

(b) Notwithstanding paragraph (a) of
this section, Subpart I of Part 212 shall
control with respect to prenotification
and reporting and Subpart J of Part 212
shall control with respect to accounting
and financial reporting requirements.
§ 205.12 Addresses for filing documents

with FEA.
(a) All petitions and appeals to the

PEA National Office should be addressed
to P.O. Box 2893, Washington, D.C. 20013.
Reports, notifications, and other corre-
spondence intended for the National
Office, PEA, should be addressed to the'
following Post Office Boxes, as appro-
prilate:
Crude Oil, P.O. Box 19407, Washington, D.C.

20036.
Propane & Butane, P.O. Box 10500, Washing-

ton, D.C. 20036.
Petrochemical Feedstocks, P.O. Box 2085,

Washington, D.C. 20013.
Bunker Fuel, P.O. Box 2880, Washington, D.C.

20013.
Electrical Utilities, P.O. Box 2887, Washlng-

ton, D.C. 20013.
Aviation Fuels, P.O. Box 2888, 'Washington.

D.C. 20013.
Other Products, P.O. Box 2889, Washington,

D.C. 20013.
General Counsel, P.O. Box 2894, Washington,

D.C. 20013.

(b) All reports, applications, requesto,
notices, complaints, written communica-
tions and other documents to be sub-
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mitted to or filed with a PEA Regional
Office in accordance with this chapter
shall be directed to one of the following
addresses, as appropriate:

REGION 1

Connecticut, Maine, Massachusetts, New
Hampshire, Rhode Island, Vermont; Regional
Office, Federal Energy Administration, 150
Causeway Street, Boston, Mass. 02114.

ReGION 2

New" Jersey, New Yor, Puerto Rico, Virgin
Islands; Regional Office, Federal Energy Ad-
ministration, 26 Federal Plaza, New York,
N.Y. 10007.

Delawarb. District of Columbia. Maryland,
Pennsylvania, Virginia, West Virginia; Re-
glonal Office, Federal Energy Administration,
Federal Office Building, 1421 Cherry Street,
Philadelphia, Pa. 19102.

REGION 4

Alabama, Canal Zone, Florida, Georgia, Ken-
tucky, Mississippi. North Carolina, South
Carolina; Regional Office, Federal :Energy
Administration, 1655 Peachtree Street NW.,
Atlanta, Ga. 30309.

EGioN 5

Illinols, Indiana, Michigan, Annesota. Ohio,
Wisconsin; Regional Office. Federal Energy
Administration, 175 West Jackson Street,
Chicago, DL 60604.

REGION 6

Arkansas, Louisiana, New Mexico, Oklahoma,
Texas; Regional Office, Federal Energy Ad-
ministraton, 212' North Saint Paul Street,
Dallas, Tex. 75201.

REGION 7

Iowa, Kansas, Missouri, Nebraska; Regional
Office, Federal Energy Administration, Fed-
eral Office Building, 811 Grand Street, Kansas
City, Mo. 64106.

- REGION 8'

Colorado,. Montana, North Dakota, South
Dakota, 'Utah, Wyoming; Regional Office,
Federal Energy Administration, Post Office
Box 26247, Belmar Branch, Denver, Colo..
80226.

RErON 9

American- Samoa, A_.-on, California, Guam,
Hawaii, Nevada, Trust Territory of the Pacific
Islands, Regional Office, Federal Administra-
tion, 111 Pine Street, San Francisco, Calif.
94111.

REGI N 10

Alaska, Idaho, Oregon, Washington; Regional
Office,. Federal Energy Administration, Fed-
eral Office Building, 909 First Avenue, Room
3098, Seattle, Wash. 98104.

§ 205.12 'Where to fie.
(a) Excpt as otherwise specifically

provided in other subparts of this part,
all documents to be filed with the PEA
pursuant to this part shall be filed with
the appropriate PEA Regional Office, ex-
cept that all documefits shall be filed
with the PEA National Office that relate
to:

(1) The allocation and pricing of
crude oil pursuant to Subpart C of Part
211 and Part 212 of this chapter;

(2) Refinery yield controls -pursuant
to SUbpax C of Part 211 of this chapter;

(3) The allocation and pricing of avi-
ation fuelpursuant to Subpart H of Part

211 and Part 212 of this chapter, filed
by civil. air carriers and public air
carriers-;
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(4) The allocation and pricing of
residual fuel oil pursuant to Subpart I
of Part 211 and Part 212 of this chapter,
filed by eleatric utilities;

(5) The allocation and pricing of
bunker fuel pursuant to Subparts G and
I of Part 211 and Part 212 of this chap-
ter, filed by members of the maritime
-shipping industry;

(6) The allocation and pricing of
naphtha and gas oil pursuant to Subpart
J of Part 211 and Part 212 of this
chapter;

(7) The allocation and pricing of
other products pursuant to Subpart K
of Part 211 and Part 212 of this chapter;

(8) An application for an exemption
under Subpart E of this part; and re-
quests for a rulemaking proceeding un-
der Subpart L of this part or for the
issuance of a ruling under Subpart K of
this part; and petitions to the Office of
Private Grievances and Redres under
Subpart R of this part; and

(9) The pricing of products pursuant
to Part 212 of this chapter, filed by a
refiner.

(b) Applications by end-users and
wholesale purchasers for an allocation
under the state set-aside system in ac-
cordance with § 211.17, shall be filed with
the appropriate State Office.

(c) Applications to a State Office or
PEA Regional Office shall be directed
to the offic- located In the state or region
in which the allocated product will be
sold to the ultimate consumer. An appli-
cant doing business in more than one
state or region must apply separately to
each state or region In which a product
will be sold to the ultimate consumer,
unless the State Offices or Regional Of-
fices involved agree otherwise.
§205.14 Ratification of prior dirce-

tires, orders and actions.
All Interpretations, orders, notices of

probable violation or other directives is-
sued, all proceedings Initiated, and all
other actions taken in accordance with
Part 205 as it existed prior to the effec-
tive date-of this amendment, are hereby
confirmed and ratified, and shall remain
in full force and effect as If Issued under
this amended Part 205, unless or until
thby are altered, amended, modified or
rescinded in accordance with the provi-
sions of this part.
§ 205.15 Public docket room.

There shall be established at the PEA
Natiotial Office, 12th and Pennsylvania
Avenue, NW., Washington, D.C., a public
docket room n which sball be made
available for public inspection and copy-
ing:

(a) A list of all persons who have ap-
plied for an exception, an exemption, or
an appeal, and digest of each applica-
tion;

(b) All decisions and statements set-
ting forth the relevant facts and legal
basis of an order, with confidential infor-
mation deleted, issued in response to an
application for an exception or exemp-
tion or at the conclusion of an appeal;

(c) The comments received during
each rulemaking proceeding with. a
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verbatim transcript of the public hearing
If such public hearing'was held; and
(d) Any other information required by

statute to be made available for public
inspection and copying, and any infor-
mation that the PEA determines should
be made available to the public.

Subpart B-Adjustment
§ 205.20 Purpose and scope.

This subpart establishes the pro-
cedures for filing an application for an
adjustment or a request for PEA valida-
tion of an adjustment as provided in Part
211, and the procedures for the consid-
eration of such applications and requests
by the FEA.

§ 205.21 What to file.
(a) A person filing under this subpait

shall file an "Application for Adjust-
ment," which shall be clearly labeled as
such both on the application and on the
outside of the envelope in which the ap-
plication is-transmitted, and shall be in
writing and signed by the person filing
the application. The applicant shall com-
ply with the general filing requirements
stated In § 205.9 in addition to the re-
quirements stated in this subpart.

I (b) The 'application shall be accom-
panied by the appropriate PEA form.
(c) If the applicant wishes to claim

confidential-treatment for any informa-
tion contained in the application or other
documents submitted under this subpart,
the procedures set out in § 205.9(f) shall.
apply.
§205.22 Where to file.

(a) A wholesale purchaser and an
end-user whose allocation level is a per-
centage of base period use and whoris ap-
plying for an adjustment for changed
circumstances shall submit an applica-
tion for an adjustment to his supplier
prior to Its submison to the PEA. The
supplier shall certify the information
contained in the application and, within
10 days of receipt of the application,
shall submit the certification and the ap-
plication to the FM office specified in
§ 205.13. at t]ie address provided in
f 205.12.

(b) A request for PEA validation of an
application for adjustment for unusual
growth in accordance with § 211.13(bY) or
increa.ed current requirements In ac-
cordance with § 211.13(d) shall be filed
with the appropriate Regional Office at
the address provided In § 205.12.
§ 205.23 Notice.

(a) The PEA may serve notice on any
person that the FEA determines will be
aggrieved by the EA. action that wit-
ten comments regarding the application
for adjustment will be accepted if filed
within 10 days of service of the notice.

(b) Any person submitting written
comments to the PEA. with respect to an
application filed under this subpart shall
send a copy of the comments, or a copy
from which confidential information has
been deleted In accordaice with § 205.9
(f), to the applicant. If a copy of the
comments frd. which confIdentil Inf or-
mation has been deleted was sent to the
applicant, the person submitting corn-
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ments must inform the PEA of that fact.
The person shall certify to the YEA that
he has complied with the requirements of
this paragraph.
§ 205.24 Contents.

(a) The application shall contain a
full and complete statement of all rele-
vant facts pertaining to the circum-
stances, act or -transaction that is the
subject of the application and to the
PEA action sought. Such facts shall in-
clude the names and addresses of all af-
fected persons (if reasonably ascertain-
able); a complete statement of the busi-
ness or other reasons that justify the act
or transaction; a description of the gets
or transactions that would be affected by
the requested action; and a full discus-
sion of the pertinent provisions and
relevant facts contained in the docu-
ments submitted with the application.
Copies of all relevant contracts, agree-
ments, leases, instruments, and other
documents shall be submitted with the
application. When the application per-
tains to only one step of a larger inte-
grated transaction, the facts, circum-
stances, and other relevant information
pertaining to the entire transaction shall
be submitted.

(b) Each application submitted under
this subpart shall also include the fol-
lowing information:

(1) Description of applicant's business
or end use of the product;

(2) The anticipated use of the prod-
uct in appvlicant's operation, including
the present and anticipated needs of pri-
ority customers, If applicable;

(3) An estimate of the anticipated ef-
fect that denial of the requested adjust-
ment would have on the applicant's op-
erations;

(4) A description of the extent to
which the applicant has investigated the
possibilities of converting to an alterna-
tive fuel or product, and the applicant's
conclusion as to the feasibility of mak-
Ing that conversion;

(5) The identification of any previous
order relevant to the present application
that has been issued to the applicant or
to any person who controls or is con-
trolled by the applicant; and

(6) The name, address, and telephone
number of a government official who can
verify the existence of the changed cir-
cumstances on which the application for
adjustment is based.
§ 205.25 I'A evaluation.

(a) Processing. (1) The FEA may ini-
tiate an investigation of any statement
in an application and utilize in its eval-
uation any relevant facts obtained by
such investigation. The PEA may accept
submissions from third parties relevant
to any application provided that the ap-
plicant is afforded an opportunity to re-
spond to all third party submissions. In
evaluating an application, the PEA may
consider any other source of information.
The FEA on its own initiative may con-
vene a conference, if, in Its discretion, it
considers that such will advance its
evaluation of the application.

(2) If the PEA determines that there
As insufficient information upon which to

base a decision and if upon request the
necessary additional information is not
submitted, the PEA may dismiss the ap-
plication without prejudice. If the failure
to supply additional information is re-
peated or willful, the PEA may dismiss
the application with prejudice.

(b) Criteria. In considering an appli-.
cation for adjustment or a request for
validation of an application for adjust-
ment, the PEA shall apply the criteria
provided*in § 211.13.
§ 205.26 Decision and order.

(a) Upon consideration of the appli-
cation or request and other relevant in-
formation received or obtained during
the proceeding, the PEA shall Issue an
appropriate order.

(b) The order shall include a brief
written statement summarizing the fac-
tual and legal basis upon which the
order was issued. The order shall pro-
vide that any person aggrieved thereby
Inay file an appeal with the FEA Office
of Exceptions and Appeals or the appro-
priate Regional Office In accordance with
Subpart H of this part.

(c) The-FEA shall serve a copy of the
order upon the applicant and any other
person who participated in the proceed-
ing and may serve a copy upon any other
person who is aggrieved by such order.
§ 205.27 Timeliness.

(a) If the FEA fails to take action on
any application filed under this subpart
within 60 days of filing, or within 60
days of a conference on the application
if a conference is held, the applicant may
treat the application as having been de-
nied in all respects and may appeal
therefrom as provided in this subpart;
Provided, That the PEA may, In its dis-
cretion, notify an applicant prior to the
time an appeal is filed under this para-
graph that the matter remains under
review and that no appeal may be filed
under this paragraph for 30 days from
the date of such notice is served upon
the applicant.

(b) Notwithstanding paragraph (a)
of this section, the FEA may temporarily
suspend the running of the 60-day pe-
riod if it finds that additional Informa-
tion is necessary or that the application
was improperly filed. The temporary sus-
pension shall remain in effect until the
PEA serves upon the person notice that
the additional information has been re-
ceived and accepted or that the appli-
cation has been properly filed. Unless
otherwise provided in writing by the
PEA, the 60-day period will resume run-
ning on the first day that is not a Sat-
urday, Sunday, or Federal legal holiday
and that follows the day on which the
FRA serves upon the person the notice
described in this paragraph.
§ 205.28 Appeal.

Any person aggrieved by an order
issued by the FEA under this subpart
may file an appeal with the FEA Office
of Exceptions and Appeals or with the
appropriate Regional Office in accord-
ance with Subpart H of this part. The
appeal shall be filed within 30 days of
service of the order from which the

appeal is taken. There has not been an
exhaustion of administrative remedies
until an appeal has been filed pursuant
to Subpart H and the appellate proceed-
ing Is completed by the Issuance of an
order granting or denying the appeal.

Subpart C-Assgnment
§ 205.30 Purpose and scope.

This subpart establishes the proce-
dures for the filing of an application for
an assignment, other than an application
for assignment under the state set-aside
system.
§ 205.31 What to file.

(a) A person, filing under this subpart
shall file an "Application for Assign-
ment," which shall be clearly labeled as
such both on the application and on the
outside of the envelope In which the ap-
plication is transmitted, and shall be In
writing and signed by the person filing
the application. The applicant shall com-
ply with the general filing requirements
stated in § 205.9 in addition to the re-
quirements stated in this subpart.

(b) The application shall be accom-
panied by the appropriate FEA form,

(c) If the applicant wishes to claim
confidential treatment for any informa-
tion contained in the application or other
documents submitted under this subpart,

-the procedures set out in § 205.9(f) shall
apply.
§ 205.32 Where to file.

All applications for assignment shall
be filed with the office specified In
§205.13, at the address provided in
§ 205.12.
§ 205.33 Notice.

(a) The PEA may serve notice on any
person that the FM determines will be
aggrieved by the FEA action that written
comments regarding the application for
assignment will be accepted if filed
within 10 days of service of the notice.

(b) Any person submitting written
comments to the PEA with respect to an
application filed under this subpart shall
send a copy of the comments, or a copy
from which confidential Information has
been deleted in accordance with 0 205.0
(f), to the applicant. If a copy of the
comments from which confidential in-
formation has been deleted was sent to
the applicant, the person submitting
comments must Inform the PEA of that
fact. The person shall certify to the FEA
that it has complied with the require-
ments of this paragraph.
§ 205.34 Contents.

(a) The application shall contain a full
and complete statement of all revelant
facts pertaining to the circumstances,
act or transaction that Is the subject of
the application and to the PEA action
sought. Such facts shall include the
names and addresses of all affected per-
sons (if reasonably ascertainable); a
complete statement of the business or
other reasons that justify the acnt or
transaction; a description of the acts or
transactions that would be affected by
the requested action; and a full discus-
sion of the pertinent provisions and rele-
vant facts contained in the documents
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submitted with the application. Copies
"of all -relevant contracts, agreements,
leases, instruments, and other documents
shall be submitted with, the application.
When -the application pertains to only
one step of a larger integrated transac-
tion, the facts, circumstances, and other
relevant information pertaining to the
entire transaction shal be submitted. In
addition to such information, the appli-
cant shall include the following infor-
mation:

(1) Description of applicant's bust-
*ness;

(2) The anticipated use of the alloca-
ted product in applicant's operation, In-
cluding present and anticipated needs
of priority customers, if applicable;

-(3) An estimate of the anticipated ef-
fect that denial of the requested assign-
ment would have on the applicant's op-
-eration;

(4) A description of the extent to
,which the applicant has investigated the
possibilities of converting to an. alterna-
tive fuel or product, and the applicant's
conclusion as to the feasibility of making
-such conversion;

(5) A descriuition of applicant's efforts
to find other suppliers

(6) The identification of any previous
assignment order relevant to the present
application that has been issued to the
applicant or to any person that controls
oris controlledby the applicant.

(7) A statement that the applicant had
no supplier during the requisite base pe-
riod, or that the applicant's base period
supplier, or new supplier is unable to
supply his requirements; and

(8) The identification of any persons
who wilbe aggrieved by the PEA abtion
.sought, including potential suppliers.
§ 205.35 FEA evaluation.

(a) Processing. (1) The PEA may In-
itiate an investigation of any statement
in an application and utilize in its evalu-
ation anyrelevant facts obtained by such
investigation. The FEA may accept sub-
missions from third parties relevant to
any application provided. that the ap-
plicant is afforded an opportunity to re-
spend to all third party submissions. In
evaluatinfan application, the PEA may
consider any othersource of information.
The FYA on its own initiative may con-
vene a conference, ifin its discretion, it
considergthat a conference will advance
its evaluation of the application.

(2) If the PEA determines that there
is insufcient information upon. which
to base a decision and if upon request
the necessary additional information is
not submitted, the FEA may dismiss the
application without prejudice. If the fail-
ure to supply additional information is
'repeated or willful, the FEA may dismiss
the application with prejudice.

Cb) Criterim. (-) An application for
assignment may be granted In the situa-
tions specified in paragraph (c) of this
section when such assignment will as-
sure an allocation that to the maximum
extent possible provides for-

Wi> the protection of public health,
safety and welfare (including mainte-
nance otresidentlal heating, such as in.-

-dividual homes, apartments, and similar
occupied dwelling units) and the na-
tional defense;
(it) maintenance of all public services

(including facilities, and services pro-
vided by municipally, cooperatively, or
investor owned utilities or by any State
or local government or authority, and
including transportation facilities and
services which serve the public at large);
I (III) maintenance of the agricultural
operations, including farming, ranching,
dairy, and fishing activities, and services
directly related thereto;

(iv) preservation of an economically
sound and competitive petroleum indus-
try; including the priority needs to re-
store and foster competition in the pro-
ducing, refining, distribution, marketing,
and petrochemical sectors of such Indus-
try, and to preserve the competitive
viability of independent refiners, small
refiners, non-branded independent mar-
keters, and branded independent mar,-
keters;
(v) the allocatlon of suitable types,

grades, and quality of crude oil to re-
fineries in the United States to permit
such refineries to operate at full ca-
pacity;

,(vi) equitable distribution of crude oil,
residual fuel oil. and refined petroleum

.products at equitable prices among all
regions and areas of the United States
and sectors of the petroleum industry,
including independent refiners, small re-
'finers, non-branded independent mar-
keters, branded independent marketers,
and among all users;

(vii) allocation of residual fuel oil
and refined petroleum products In such
amounts and in such manner as may
be necessary for the maintenance.of, ex-
ploration for, and production or extrac-
tion of, fuels, and for required trans-
portation related thereto;

(viii) economic efficiency; and
(ix) minimization of economic distor-

tion, inflexibility, and uqnecesa In-
-terference with market mechanisms.

(2) In the assignment of a base pe-
riod volume to a. wholesale purchaser, as
defined in § 211.51, the PEA also shall
consider the criteria provided InPart 211
and. FEA guidelines, ruling and decli-
sions on. appeal.

(3) In connection with the asign-
ment of a supplier or a base period. vol-
ume to a person planning to construct
a synthetic natural gas plant after
May 1, 1974, or to expand an existing
one, the BEA also shall consider the
criteria provided. in, § 211.29 and FEA
guidelines, rulinzs and. decisions on
appeal.

(4) In selecting a. supplier for an as-
signment, the FEA shall consider the
goal of equalizing allocation fractions
among suppliers and the capability of
the supplier to provide the product to an
applicant on short notice.
(c) An assignment order may be Is-

sued only in the-following circumstances,
provided the criteria In pragraph Cb)
are satisfied:
(1) The sale or distribution of excess

products of a supplier with an allocation
fraction in excess of 1.0 (f211.10(g));

(2) In connection with a determina-
tion regarding the supplier's validation
of wholezale purchaser-reseller's in-
creased requirements (9 211.12(d));

(3) An as-ignment of a base period
volume when a supplier and new end-
user are unable to agree on n alloca-
tion requirement (Q211.12(f));

(4) An assignment of a base period
volume of a new supplier to a whole-
sale purchaser or assignment of product
when a base period supplier or new, sup-
plier is unable to supply sufficient
amount' of an allocated product (Q 21.2
(e) (3))

(5) When circumstances warrant, as -
signment to end-users or suppliers of 2l-
located products imported by an end-
user or wholesale purchaser-consumer
(9-211.12(g) ;

() When an end-user or whoiesais
purchaser is denied accesa to a source
of energy other than an ailocated prod-
uct, as provided in 921.12);

(7) The distribution of excess invn-
tories of crude ol or other auocatLd
products (Q 211.22);

(8) An assignment of a base paiod
volume to a person planning to award 7
construction contract to contractors
(§ 211.27) ;

(9) An assignment of a base period
volume and supplier to- a person plm-
ning to construct anew synthetic natur-
gas plant after May 1, 1971 or c=a-
mencing a plant expansion programn
( 211.29);

(10) To meet area imbalances that
may occur in the supplies of any ail-
cated products (§ 21114); and

(11) In connection with the issuance
of a remedial order (section 4 of the
EPAA).

(d) If an assignmentis soughtin con-
nection with circumstances not described
In paragraph (C) of this section, appliea-
tIon for such assignment should be flied
with the PEA Office of Exceptions and
Appeals at the address provided in
,§ 205.12.
§ 205.36 Deciion and order.

(a) Upon consideration of the appi-
cation and other relevent infornation
received or obtained during the proceed-
ing, the PEA will issue an appropriate
order.

(b) The order willinclude abrief writ-
ten statement summarizing the fact al
and legal basis upon which the order
was Issued. The order will provida that
any person aggrieved thereby may file
an appeal with the ISA Office of Ex-
ceptions and Appeals or the appropriate
Regional Office in accordance with Sub-
part of this part.

(c) Prior to issuance of an assignment
order, the PEA shall contact the pro-
posed supplier for the purpose of deter-
mining the accuracy of the facts upon
which it intends to base the proposed
assignment order and the Impact such
order may have upon the proposed sup-
pier's operations, and to give the sup-
plier a reasonable opportunity to com-
ment on the proposed order. To the ex-
tent a. proposed suppliers comments
present facts or other information. that
materially differs from those In the ap-
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plication, the applicant shall be advised
and given an opportunity to respond ver-
bally. The notice and comment provided
herein may be in writing if time permits.

(d) The- PEA shall serve a copy of
the order upon the person who thereby
will be directed to supply the product or
to establish a base period volume, the ap-
plicant and may serve a copy on, any
other person identified as one who will
be aggrieved by said order.
§ 205.37 Timeliness.

(a) If the PEA fails to take action on
any application filed under this subpart
within 60 days of filing, or within 60
days of a conference on the application
if a conference is held, the applicant may
treat the application as having been
denied in all respects and may appeal
therefrom as provided in this subpart;
Provided, That the PEA may, in its dis-
cretion, notify the applicant prior to the
time an appeal is filed under this para-
graph that the matter remains under re-
view and that no appeal may be filed
under this paragraph for 30 days from
the date of such notice is served upon the
applicant.

(b) Notwithstanding paragraph (a)
of this section, the FEA may temporarily
suspend the running of the 60-day pe-
riod if it finds that additional informa-
tion is necessary or that the application
was Improperly filed. The temporary sus-
pension shall remain in effect until the
PEA serves upon the person notice that
the additional Information has been re-
ceived and accepted or that the applica-
tion has been properly filed. Unless other-
wise provided in writing by the FEA, the
60-day period will resume running on the
first day that is not a Saturday, Sunday,
or Federal legal holiday and that follows
the day on which the PEA serves upon
the person the notice described in this
paragraph.
§ 205.38 Appeal.

(a) Any person aggrieved by an order
Issued by the PEA under this subpart
may file an appeal with the FEA Office
of Exceptions and Appeals or with the
appropriate Regional Office in ac-
cordance with Subpart H of this part.
The appeal shall be filed within 30 days
of service of the order from which the
appeal is taken. There has not been an
exhaustion of administrative remedies
until an appeal has been filed pursuant
to Subpart H and the appellate proceed-
ing Is, completed by the issuance of an
order granting or denying the appeal..

(b) If an appeal is filed in connection
with the issuance of an emergency as-
signment order in accordance with
§ 205.38, and subsequent to such appeal
an assignment order from which said
person also appeals is issued to the re-
cipient of the emergency assignment
order, the appeal from both the emer-
gency assignment order and the subse-
quent assignment order shall be consoli-
dated and considered in the same appel-
late proceeding.

* § 205.39 Emergency assignment.
(a) In certain circumstances and upon

receipt of an application, the PEA may

issue an emergency assignment order.
-The ordering of an emergency assign-
ment shall occur only In dire circum-
stances and when it is not feasible to is-
sue an assignment order that conforms
to the PEA guidelines, including, but not
limited to, the requirement that assign-
ment orders for a month be issued, to the
maximum extent possible, by the 15th of
the preceding month. The "Application
for Emergency Assignment" is to con-
form to the requirements of § 205.34, ex-
cept that such requirements may be
waived in whole or in part by the PEA
for good cause shown. The application
shall fully describe the emergency and
its cause. An emergency assignment
order shall have a duration of not longer
than 60 days. It is ntended that an
emergency assignment order shall be a
one-time order that pertains to a specific
situation, and it may not be extended by
issuance of another emergency assign-
ment order. If the applicant anticipates
the requirement for an assignmfent of
longer than 60 days duration, he shall
submit contemporaneously 'with the ap-
plication for an emergency assignment,
or as soon thereafter as feasible, an "Ap-
plication for Assignment."

(b) An emergency assignment order
shall conform to the requirements of.
§ 205.35 and shall be issued only upon a
finding of an emergency, which finding
shall be stated in the order.

(c) The supplier selected shall be
given notice of the emergency assign-
ment order at least 24 hours in advance
of its issuance.

(d) An emergency assignment order
shall be appealable in accordance with
§ 205.38 of this subpart.

Subpart D-Excepton
§ 205.50 Purpose and scope.

(a) This subpart establishes the pro--
cedures for applying for an exception
from a regulation, ruling or generally
applicable requirement based on an as-
sertion of serious hardship or gross in-
equity and for the consideration of such
application by the FEA.

(b) A request for an interpretation or
other specific action which includes, or
could be construed to include, an appli-
cation for an exception may be treated
solely as a request for an interpretation
or other action, and processed as such
by FEA.

(c) The filing of an application for
an exception shall not constitute grounds
for non-compliance with the require-
ments of the regulation, ruling or gen-
erally applicable requirement from which
an exception is sought, unless a stay has
been issued in accordance with Subpart I.
§ 205.51 What to file.

(a) A person filing under this subpart
shall file an "Application for Exception,"
which shall be clearly labeled as such
both on the outside of the envelope in
which the application is transmitted, and
shall be in writing and signed by the
person filing the application. The appli-
cant shall comply with the general filing
requirements stated in § 205.9 in addition
to the requirements stated In this
subpart.

(b) -If the applicant wishes to claim
confidential treatment for any informa-
tion contained in the application or other
documents submitted under thi subpart,
the procedures set out in § 205.9(f) shall
apply.
§ 205.52 Where to file.

(a) Except as provided in paragraph
(b) of this section, all applications for
exception shall be filed with the Office of
Exceptions and Appeals at the address
provided in § 205.12.

(b) All applications for exception to
Part 212 that relate to the retail sale of
motor gasoline, heating oil, diesel fuel,
or propane shall be filed with the appro-
priate Regional Office at the address pro-
vided in § 205.12.
§ 205.53 Notice.

(a) The applicant shall send by
United States mail a copy of the appli-
cation and any subsequent amendments
or other documents relating to the appli-
cation or a copy from which confidential
information has been deleted in accord-
ance with § 205.9(f), to each person who
is reasonably ascertainable by the appli-
cant as a person who will be aggrieved
by the PEA action sought. The copy of
the application shall be accompanied by
a statement that the person may submit
comments regarding the application to
the PEA office with which the applica-
tion was filed within 10 dayg. The appli-
cation filed with the FEA shall Include
certification to the PEA that the appli-,
cant has complied with the requirements
of this paragraph and shall include the
names and addresses of each person to
whom a copy of the application was sent.

(b) Notwithstanding the provisions of
paragraph (a) of this section, if an ap-
plicant determines that compliance with
paragraph (a) of this section would be
impracticable, the applicant shall:

(1) Comply with the requirements of
paragraph (a) of this section with re-
gard to those persons whom It Is reason-
able and possible to notify; and

(2) Include with the application a
description of the persons or class or
classes of persons to whom notice was
not sent.
The PEA may require the applicant to
provide additional or alternative notice,
or may determine that the notice re-
quired by paragraph (a) of this section
is not impracticable.

(c) The FEA may serve notice on any
other person that the PEA determines
will be aggrieved by the FEA action
sought that written comments regard-
Ing the application will be accepted If
filed within 10 days of service of such
notice.

(d) Any person submitting written
comments to the FEA with respect to an
application filed under this subpart shall
send a copy of the comments, or a copy
from which confidential Information
has been deleted in accordance with
§ 205.9(f), to the applicant. If a copy of
the comments from which confidential
information has been deleted was cent
to the applicant, the person submitting
comments must Inform the PEA of that
fact The person shall certify to the
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FEA that he has -complied with the-re-
quirements of tbis paragraph. •

(e) At regular intervals, the PEA shall
publish a list of-all persons who have ap-
plied for an exception- under this sub-

- part, with a brief description .of the
factual situation - and the relief
requested.

* § 205.54 Contents.
(a) The application shall contain a

-full and complete statement of all rele-
vant facts pertaining to the circum-
stances, act or transaction that is the

-subject of the applidation and to the
PEA-action sought. Such facts shall in-
clude the names and addresses of all

'affected persons (if reasonably ascer-
tainable); a complete statement of the
business or other reasons that justify the
act or transaction; a. description of the
acts or transactions that would be af-
fected by the requested action; and a
full discussion of the pertinent pro-
visions and relevant facts contained in
fte documents submitted with the ap-
plication. Copies of all relevant con-
tracts, agreements, leases, instruments,
and other documents shall be submitted
with the application. When the applica-
tion pertains to only one step of a larger
integrated -transaction, the facts, cir-
cumstances, and other relevant infor-
mation pertaining to the entire trans-
action shall be submitted.

(b). The applicant shall state whether
he requests or intends to request that
.there be a conference, or hearing re-
'garding- the -application. Any request
not made at the time the application is
filed shall-be made as soon thereafter as
possible, to insure that the conference
or hearing' is held when it will be most

'beneficial. The request and the FEA's
*determination regarding it shall be
made in accordance with Subpart M of
this part.

(c) The application shall include a
°discussion of all relevant authorities, in-

cluding, but not limited to, FEA rulings,
regulations; interpretations and deci-
sions on appeals and exceptions relied
upon to support the particular action
sought therein.

(d) The application shall specify the
exact nature and extent of the relief
requested. , '
§ 205.55 FEA evaluation.

(a) Processing. (1) The7FEA may initi-
ate an investigation of any statement in
an application and utilize in its evalua-
tion any relevant facts obtained by such
investigation. The FEA may accept sub-
missions from third parties relevant Ito
any application provided that the appli-
cant is afforded an opportunity to re-
spond to all third party submissions. In
evaluating an application, the PEA may
consider any other source of informa-
tion. The PEA on its own initiative may
convene a hearing or conference, if, in
its discretion, it considers that such
-hearing'or conference will advance its
evaluation of the application.

(2) If the PEA determines that there
is insufficient, information upon which to
base a decision and if upon request ad-
ditional-information is not submitted by

the, applicant, the ZEA may dismiss the
application without prejudice. If the
failure to supply additional Information
is repeated or willful, the FEA may dis-
miss the application with prejudice.

(b) Criteria. (1) The PEA will only
consider an application for an exception
when it determines that an adjustment,
assignment or interpretation would not
afford appropriate relief.

(2) An application for an exception
may be granted to alleviate or prevent
serious hardship or gross inequity.

(3) An application for an exception
will be decided in a manner which is, to
the extent possible, consistent with the
disposition of previous applications for
exception.

(4) With regard to an exception from
the provisions of Part 215, the criteria
shall be those provided In such part.
§ 205.56 Decision and order. I

(a) Upon consideration of the appli-
cation and other relevant information
received or obtained during the proceed-
ing, the PEA shall issue an order grant-
ing or denying the application.

(b) The order shall include a written
statement setting forth the relevant facts
and the legal basis of the order. The or-
der shall provide that any person ag-
grieved thereby may file an appeal with
the FEA Office of Exceptions and Appeals
or the appropriate Regional Office in
accordance with Subpart H of this part.

(c) The PEA shall serve a copy of the
order upon the applicant and any other
person who participated in the proceed-
ing and may serve a copy upon any other
person whois dggrieved by such order.
A copy of each order, with such modifi-
.cation as is necessary to insure the con-
fidentiaity of information protected

-from disclosure under 18 U.S.C. 1905 and
5 U.S.C. 552. will be on file in the public
docket room described in § 205.15. The
Office of Exceptions and Appeals shall
publish periodically a digest of all orders
issued.
§ 205.57 Timeliness.

(a) If the FEA fails to take action on
any application filed under this subpart
within 60 days of filing, or within 60 days
of a conference or hearing on the ap-
plication if a conference or hearing is
held, the applicant may treat the appli-
cation as having been denied in all re-
spects and may appeal therefrom as pro-
vided in this subpart; Proided, That
the PEA may, in Its discretion, notify an
applicant prior to the time an appeal is
filed under this paragraph that the mat-
ter remains under review anil that no
*appeal may be filed under this paragraph
for 30 days from the date such notice is
served upon the applicant.

(b) Notwithstanding paragraph (a) of
this section, the FEA may temporarily
suspend the running of the 60-day period
if It finds that additional Information is
necessary or that the application was
improperly filed.- The tempordry suspen-
sion shall remain in effect until the FEA
serves upon the person notice that the
additional information has been received
and accepted or that the application has
been properly filed. Unless otherwise pro-

vided in writing by the PEA, the 60-day
period shall resume running on the first
day that is not a Saturday, Sunday, or •
Federal legal holiday and that follows
the day on which the PEA serves upon
the person the notice described in this
paragraph.
§ 205.58 Appeal.

Any person aggrieved by an order is-
sued by the FEA under this subpart may
file an appeal with the PEA Office of Ex-
ceptions and Appeals or with the ap-
propriate Regional Office in accordance

,with Subpart H of this part. The appeal
must be filed within 30 days of service
of the order from 'which the appeal is
taken. There has not been an exhaustion
of administrative remedies until an ap-
peal has been filed pursuant to Subpart
H and the appellate proceeding is com-
pleted by the issuance of an order grant-
ing or denying the appeal.

Subpart E-Exemption
§ 205.70 Purpose and scope.

This subpart establishes the procedures
for filing an application for exemption
and the consideration of such by the FEA.
This subpart does not include the pro-
cedures for exemption of a product as
provided in section 4(g) of the FPAA.
§ 205.71 Procedures.

(a) An exemption may be effected only
by amendment to the regulations. Al-
though an application for an exemption
-is a request for a rulemaking, the appli-
cation is not subject to the procedures
of Subpart i. If a rulemaking proceeding
is-convened, however, it shall be held in
accordance with Subpart L.

(b) An application for an exemption
must be submitted separate and apart
from any other application, appeal, peti-
tibn or other request submitted In accord-
ance with this part. If an application for
exemption is included with any other
application, appeal, petition, or other re-
quest, the application for exemption will
not be processed, nor will it be severed for
separate consideration.
§ 204.72 'What to Mde.

A person filing under this subpart shall
file an "Application for Exemption,"
which shall be clearly labeled as such
both on the application and on the out-
side of the envelope In which the appli-
cation is transmitted, and shall be in
writing and signed by the person filing
the application. The applicant shall
comply with the general filing require-
ments stated in § 205.9 inaddition to the
requirements stated In this subpart.
§ 205.73 'Where to file.

An application for exemption shall be
filed with the Office of Private Grievances
and Redress at the address provided in
§ 205.12.
§ 205.74 Contents.

The application shall contain a full
and complete statement of all relevant
facts pertaining to the circumstances,
act or transaction that is the subject of
the application and the FEA action
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sought. The application shall identify the
part or parts, or subparts thereof, of this
chapter from which the exemption Is
sought; describe the business or other
reason that would justify such exemp-
tion; Identify the persons or classes 6f
persons and acts or transactions that
would be aggrieved by such exemption
and describe the adverse impact; describe
the benefit to the person making the
application, or others, that would result
if the exemption were effected; and ex-
plain the reasons why the action sought
by the application cannot be accom-
plished by any other proceeding pro-
vided in this part. Upon request, the
applicant shall submit copies or relevant
contracts, agreements, leases, instru-
ments, and other documents that are
representative of those that would be
affected by the granting of the requested
exemption.
§ 205.75 FEA evaluation.

(a) Processing. All applications for
exemption shall be evaluated by FEA to
determine If the Institution of rulemak-
Ing is warranted and if the PEA action
sought by the application could more ap-
propriately be considered in any other
proceeding provided by this part.

(b) Criteria. (1) Rulemaking proceed-
ings for the purpose of considering an
application for exemption will be insti-
tuted only if the PEA In Its discretion
determines that such proceeding would
be appropriate. Among the factors that
the PEA will evaluate in making a deter-
mination with respect to a.rulemaking
are:

(I) The lmpa~t that granting the ex-
emption would have on the regulatory
scheme and objectives;

(1i) The number of persons who would
be exempted; and

(iI) The economic Justification for
such exemption.

(2) The PEA may summarily deny an
application for exemption if:

(i) The exemption sought is not from
a part or parts, or a subpart thereof, of
this chapter;

(ii) The granting of an exemption to
the person making the application would
not have sufficient national Impact, eco-
nomic or otherwise, to warrant rulemak-
ng proceedings for the purpose of con-
sidering an amendment to the regula-
tion;

(iI) It Is determined that the statu-
tory criteria cannot be met; or

(iv) It is determined that another
proceeding provided by this part is more
appropriate.
§ 205.76 Decision and order.

(a) Upon consideration of the appli-
cation and other relevant information ob-
tained during the proceeding, the PEA
shall issue an appropriate order. If the
application is not denied, the order shall
provide for publication of a notice of
proposed rulemaking regarding the ap-
plication n the FEDRAL REGISTER.

(b) The order shall include a written
statement setting forth the relevant facts
and legal basis for the ddclsfon. The order
denying the application shall state that

any person aggrieved thereby may file
ai appeal with Office of Exceptions and
Appeals in accordance with Subpart H
of this part.
§ 205.77 Timeliness.

(a) If the PEA fails to take action
on any application filed under this sub-
part within 60 days of filing, or within
60 days of a conference on the applica-
tion if a conference is held, the appli-
cant may treat the application as hav-
ing been denied in all respects and may
appeal therefrom as provided in this sub-
part; Provided, That the FEA may, in
its discretion, notify an applicant prior
to the time an appeal is filed under this
paragraph that the matter remains under
review and that no appeal may be filed
under this paragraph for 30 days from
the date of such notice is served upon
the applicant.

(b) Notwithstanding paragraph (a) of
this section, the PEA may temporarily
suspend the running of the 60-day period
if it finds that additional information
is necessary or that the application was
improperly filed. The temporary suspen-
sion shall remain in effect until the FEA

- serves upon the person notice that the
additional Information has been received
and accepted or that the application has
been properly filed, as appropriate. Un-
less otherwise provided in writing by the
PEA, the 60-day period will resume run-
ning on the first day that is not a Satur-
day, Sunday, or Federal legal holiday
and that follows the day on which the
PEA serves upon the person the notice
described in this paragraph.
§ 205.78 Appeal.

Any person aggrieved by an order is-
sued by the FEA under this subpart that
denies an application for exemption may
file an appeal with the Office of Excep-
tions and Appeals in accordance with
Subpart H of this part. The appeal must
be filed within 30 days of service of the
order from which the appeal is taken.
There has not been an exhaustion of ad-
ministrative remedies until an appeal
has been filed pursuant to Subpart H and
the appellate proceeding is completed
by the Issuance of an order granting or
denying the appeal.

Subpart F-Interpretation

§ 205.80 Purpose and scope.
(a) This subpart establishes the pro-

cedures for the filing of a formal request
for an interpretation and for the con-
sideration of such request by the PEA.
Interpretations shall be in writing and
shall only be Issued by the FEA Gen-
eral Counsel or by a Regional Counsel.
Responses, which may include verbal or
written responses to general inquiries, to
other than formal written requests for
interpretation filed with the General
Counsel or a Regional. Counsel are not
interpretations and merely provide gen-
eral Information.

(b) A request for interpretation that
Includes, or could be construed to Include
an application for an exception or an
exemption may be treated solely as a
request for interpretation and processed
as such.

§ 205.81 What to file.
(a) A person filing under this subpart

shall file a "request for interpretation,"
which shall be clearly labeled as such
both on the request and on the outside
of the envelope in which the request Is
transmitted, and shall be In writing and
signed by the person filing the request.
The person filing the-request shall com-
ply with the general filing requirements
stated in 0 205.9 in addition to the re-
quirements stated in this subpart.

(b) If the person filing the requcst
wishes to claim confidential treatment
for any information contained in the
request or other documents submitted
under this subpart, the procedures set out
in § 205.9(f) shall apply.
§ 205.82 Where to file.

A request for interpretation shall bo
filed with the General Counsel or with
the appropriate Regional Counsel at the
address provided In § 205.12.
§ 205.83 Contents.

(a) The request shall contain a full
and complete statement of all relevant
facts pertaining to the circumstances,
act or transaction that Is the subject of
the request and to the PEA action
sought. Such facts shall include the
names and addresses of all affected per-
sons (if reasonably ascertainable) rnd a
full discussion of the pertinent provi-
sions and relevant facts contained In the
documents submitted with the request.
Copies of all relevant contracts, agree-
ments, leases, instrumento, and other
documents shall be submitted with the
request. When the request pertains to
only one step of a larger integrated
transaction, the facts, circumstances,
and other relevant information pertain-
Ing to the entire transaction muut be
submitted.

(b) The request for interpretation
shall include a discussion ol all relevnt,
authorities, including, but not limited to,
PEA rulings, regulations, interpretation
and decisions on appeals and exceptions
relied upon to support the particular
interpretation sought therein.
§ 205.84 FEA evaluation.

(a) Processing. (1) The IMA may
Initiate an investigation of any state-
ment in a request and utilize In Ito evalu-
ation any relevant facts obtained by such
Investigation. The PEA may accept sub-
missions from third parties relevant to
any request for interpretation provided
that the person making the request is
afforded an opportunity to respond to all
t1lird party submissions. In evaluating a
request for interpretation the PEA may
consider any other source of informa-
tion. The PEA on its own Initiative may
convene a conference, f, in Its discre-
tion, it considers that such conference
will advance Its evaluation of the
request.

(2) The PEA shall Issue Its Interpre-
tation on the basis of the information
provided in the request, unlems that in-
formation is supplemented by other In-
formation brought to the attention of
the General Counsel or a Regional
Counsel during the proceeding, The
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interpretation shall, therefore, depend
for its authority on the accuracy of the
factual statement and may be relied
upon only to the extent that the facts of
the actual situation correspond to those
upon which the interpretation was
based.

(3) f the FEA determines that there
is insufficient information upon which to
base a decision and if upon request ad-
ditional information is not submitted by
the person requesting the interpretation,
the- FEA may refuse to issue an
Interpretation.l
(b) Criteria. -l) ThePEAshallbasean

interpretation on the PEAA and EPAA-
and the regulations and published rulings
of the FEA as. applied to the specific fac-
tual situation.

(2) The PEA shall take into considera-
tion previously issued interpretations
dealing with the same or a related issue.

205.85 Decision and eect.
(a) Upon consideration of the request

for interpretation and other relevant In-
formation received or obtained during
the proceeding, the General Counsel or
a Regional Counsel shall issue a written
Interpretation.

-b) The interpretation shall contain a
statement of the information upon which
it is based and a legal analysis of and con-
clusions regarding the application of
rulings, regulations and other precedent
to the situation presented In the request.
(c) Only. those persons to whom an

interpretation is specifically addressed
and, other persons upon whom the PEA
serves the interpretation and who are
directly. Involved in the same transaction
or act may rely upon it. No person en-
titled to rely upoi an interpretation shall
be subject to sanctions or-penalties stated
in- this. chapter for any act made in re-
liance upon the interpretation, notwith-
standing that the interpretation shall
thereafter be declared by judicial or other
competent authority to be invalid.
- (d) An interpretation may be rescinded
or modified at any. time. Rescission or
modification may 'be effected by notify-
ing persong entitledto rely on the inter-
pretation-that it is rescinded or modi-
fied. This notification shall include a
statenent of the reasons for the recission
or modification and, in the case, of a
modification, a restatement of the inter-
pretation as modified.
(e) An interpretation is mbdifled by a

subsequent amendment to the regula-
tions oriruling to the extent it is incon-
sistefit with the amended regulation or
ruling.
§ 205.86 Appeal.
- Any person -aggrieved by.an interpre-

tation issued-by the FEA under this sub-
part may file an: appeal with the PEA
Office of Exceptions and Appeals or with
the aljpropriate Regional Office.in- ac-
cbrdance with Subpart H of this part.
The akpeal must be fled.within 30 days
of service of the interpretation from
which the appeal is taken. There has not
been a exhaustion of -administrative
remedies until an appeal has been filed
pursuant to Subpart H and the appellate

proceeding Is completed by the issuance
of an order granting or denying the ap-
peal.

Subpart G-Other Proceedings
§ 205.90 Purpose and scope.

This subpart establishes the proce-
dures for the fling of such other appli-
cations, petitions, or requests as may be
required or permitted from time to time
under the provisions of this chapter, but
does not supplant any procedures pres-
ently provided for In this part, including
petitions to the Office of Private Griev-
ances and Redress filed in accordance
with Subpart R of this part. This sub-
part specifically provides for applications
by motor gasoline retail sales outlets in
accordance with the provisions of § 211.-
106 and petitions to use multiple alloca-
tion fractions in accordance with the
provisions of § 211.10(b).
§ 205.91 What to file.

(a) A person filing under this subpart
shall file an "Application (petition or re-
quest, if applicable) for (identify action
requested)," which shall be clearly la-
beled as such both on the application
and on the outside of the envelope In
which the application is transmitted, and
shall be in writing and signed by the
person filing the application. The appli-
cant shall comply with the general fling
requirements stated In § 205.9 In addi-
tion to the requirements stated in this
subpart.

(b) If the person wishes to claim con-
fidential treatment for any information
contained In the application, petition.
request, .or other documents submitted
under this subpart, the' procedures set
out in § 205.9(f) shall apply.
§ 205.92 'Where to file.

(a) All applications, petitions or re-
quests not described in other subparts
of this part shall be filed n accordance
;with any FEA forms and instructions
that relate thereto. If no such forms and
instructions have been Issued by the PEA,
bll such applicatlons, petitions or re-
quests shall be filed with the FEA office
specified in § 205.13, at the address pro-
vided in § 205.12.

(b) -An application by a motor gaso-
line retail sales outlet In accordance with
1he provisions § 211.106 shal be filed with
the Regional Office for the region in
which the retail sales outlets are located.
Applications which involve retail sales
outlets located In more than one region
shall be filed with the appropriate Re-
gional Office in each affected region.

(c) An application to use multiple al-
locationi. fractions in accordance with
the provisions of § 211.10 (b) shall be filed
with the PEA National Office at the ad-
dress provided-in § 205.12.
§ 205.93 Contents.

(a) Any application, petition or re-
qjuest filed'under -this subpart shall con,-
tan All the information that the FEA by
regulation, ruling, form or other Instruc-.
tion may require.

b) An application by a motor gaso-
line retail sales outlet in accordance with

§ 211.106 shall conform to the require-
ments of PEA Ruling 1974-13 and any
future amendments to or modifications
of that ruling.
§ 205.94 PEA evaluation.

(a) Processing. (1) The PEA may ini-
tiate an Investigation of any statement
in an application, petition or request and
utilize in its evaluation any relevant facts
obtained by such investigation. The PEA
may accept submissions from third par-
ties relevant to any application, petition
or request provided that the person who
filed is afforded an opportunity to re-
spond to all third party submissions. In
evaluating an application, petition or re-
quest, the FEA may consider any other
source of information. The FEA on its
own initiative may convene a conference,
if, in its discretion it considers that such
conference will advancelts evaluatim of
the application. petition or request.

(2) f the PEA determines that there
is insufficient information upon which
to base a decision and if upon request
the necessary additional information is
not submitted, the PEA may dismiss the
application, petition or request without
prejudice. If the failure to supply Addi-
tional information Is repeated or willful,
the FEA may dismiss the application, pe-
tition or request with prejudice.

(b) Criteria. In considering an appli-
cation, petition or request the PEA will
apply the criteria stated in Part 211 of
this chapter.
§ 205.95 Decision and order.

(a) Upon consideration of the appli-
cation, petition or request and other rele-
vant information received or obtained
during the proceeding, If PEA action Is
required, the PEA shall Issue an appro-
priate order.

(b) The order shall include a written
statement setting forth the relevant
facts and the legal basis of the order.
The order shall provide that any person
aggrieved thereby may file an appeal
with the PEA Office of Exceptions and
Appeals or the appropriate Regional Of-
fice in accordance with Subpart H of this
part.
- (c) The FEA shall serve a copy of the
order upon the person who filed and any
other person who participated in the
proceeding'and may serve a copy of the
order upon any person who is aggrieved
by said order.
§ 205.96 Timeliness.

(a) If the PEA falls to take action on
any application filed under this subpart
within 60 days of filing, or within 60 days
of a conference on the application if a
conference is held, the applicant may
treat the application as having been de-
nied in all respects and may appeal
therefrom as provided In this subpart;
Provided, That the FEA may, in its dis-
cretion. notify the applicant prior to-
the time an appeal is filed under this
paragraph that the matter remains
under review and that no appeal may be
filed under this paragraph for 30 days
from the date of such notice is served
upon the applicant.
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(b) Notwithstanding pardgraph (a) of
this section, the FEA may temporarily
suspend the running of the 60-day period
if it finds that additional information Is
necessary or that the application was im-
properly filed. The temporary suspension
shall remain in effect until the PEA
serves upon the persoii notice that addi-
tional information has been received-and
accepted or that the application has been
properly filed, as appropriate. Unless
otherwise provided in writing by the
PEA, the 60-day period will resume run-
ning on the first day that is not a Sat-
urday, Sunday, or Federal legal holiday
and that follows the day on which the

EA serves upon the person the notice
described in this paragraph.
§ 205.97 Appeal.

Any person aggrieved by an order
Issued by the PEA under this subpart
may file an appeal with the PEA Office
of Exceptions and Appeals or with the
appropriate Regional Office in accord-
ance with Subpart H of this part. The
appeal shall be filed within 30 days of
service of the order from which the
appeal is taken. There has not been an
exhaustion of administrative remedies
until an appeal has been filed pursuant
to Subpart H and the appellate proceed-
Ing is completed by the issuance of an
order granting or denying the appeal.

Subpart H-Appeal
§ 205.100 Purpose and scope.

(a) This subpart establishes the pro-
cedures for the filing of an administra-
tive appeal of PEA actions taken under
Subparts B, C, D, E, F, G, J or 0 of this
part and the consideration of such
appeal by the PEA. Appeals of orders
issued by State Offices shall be in accord-
ance with Subpart R.

(b) A person who has appeared before
the FEA in connection with a matter
arising under Subparts B, C, D, E, F, G,
J or 0 of this part has not exhausted his
administrative remedies until an appeal
has been filed under this subpart and an
order granting or denying the appeal has
been issued.
§ 205.101 Who may file.

Any person aggrieved by an order or
interpretation issued by the PEA under
Subparts B, C, D, E, F, G, J, or 0 of this
part may file- an appeal under this
subpart.
§ 205.102 'What to file.

(a) A person filing under this subpart
shall file an "Appeal of Order" or an
"Appeal of Interpretation," which shall
be clearly labeled as such both on the
appeal and on the outside of the envelope
In which the appeal is transmitted, and
shall be in writing and signed by the per-
son filing the appeal. The appellant shall
comply with the general filing require-
ments stated in § 205.9,in addition to the
*requirements stated In this subpart.

(b) If the appellant wishes to claim
confidential treatment for any informa-
tion contained In the appeal or other
documents submitted under this subp'art,
the procedures set out in § 205.9(f) shall
apply.

§ 205.103 Where to file.
(a) When the order or interpretation

upon which the appeal is based was
issued by the PEA NatiOnal Office, the
appeal shall be filed with the Office of
Exceptions and Appeals at the address
provided in § 205.12.

(b) When the order or interpretation
upon which the appeal is based was
issued by a Regional Office, the appeal
shall be filed with that Regional Office
at the address provided in § 205.12.
§ 205.104 Notice.

(a) The appellant shall send by United
States mail a copy of the appeal and any
subsequent amendments or other docu-
ments relating to the appeal, or a copy
from which confidential information has
been deleted in accordance with § 205.9
(f), to each person who is reasonably
ascertainable by the appellant as a per-
son who will be aggrieved by the FEA
action sought, including those who par-
ticipated in the prior proceeding. The
copy of the appeal shall be accompanied
by a statement that the person may sub-
mit comments regarding the appeal to
the PEA office with which the appeal was
filed within 10 days. The appeal filed
with the PEA shall include certification
to the PEA that the appellant has com-
plied with the requirements of this para-
graph and shall include the names and
addresses of each person to whom a copy
of the appeal was sent.

(b) Notwithstanding the provisions of
paragraph (a) this section, If an appel-
lant determines that compliance with
paragraph (a) would be impracticable,
the appellant shall:

(1) Comply with the requirements of
paragraph (a) of this section with regard
to those persons whom it Is reasonable
and possible to notify; and

(2) Include with the appeal a descrip-
tion of the persons or class or classes of
persons to whom notice was not sent.
The FEA may require the appellant to
provide additional or alternative notice,
or may determine that the notice re-
quired by paragraph (a) of this section is
not impracticable.

(c) The FEA may serve notice on any
other person that the FEA determines
will be aggrieved by 'the PEA action
sought that written comments regard-
ing the appeal will be accepted if filed
within 10 days of service of that notice.

A(d) Any person submitting written
comments to the FEA with respect to an
appeal filed under this subpart shall send
a copy of the comments, or a copy from
which confidential information has been
deleted in accordance with § 205.9(f), to
the appellant. If a copy of the comments
from which confidential information has
been deleted was sent to the appellant,
the person submitting comments shall
Inform the PEA of that fact. The person
shall certify to the PEA that it has com-
plied with therequirements of this para-
gfaph.
§ 205.105 Contents.

(a) The appeal shall contain a concise
statement of grounds upon which it is
sought and a description of the relief

sought. It shall include adiscuscsion of all
relevant authorities, including, but not
limited to, FEA rulings, regulations, in-
terpretations and decisions on appeals
and exceptions relied upon to support the
appeal. If the appeal includes a request
for relief based on significantly changed
circumstances, there shall be a complete
description of the events, acts, or trans-
actions that comprise the significantly
changed circumstances, and the appel-
lant shall state why, if the significantly
changed circumstance is new or newly
discovered facts, such facts were not or
could not have been presented during the
prior proceeding. For purposes of this
subpart, the term "significantly changed
circumstances" shall mean:

(1) The discovery of material faet-
that were not known or could not have
been known at the time of the proceed-
Ing;

(2) The discovery of a law, regula-
tion, interpretation, ruling, order or deci-
sion on appeals and exceptions that was
in effect at the time of the proceVeding
upon which the order or interpretation
is based and which, if such had been
made knovm to FEA, would have been
relevant to the proceeding and would
have substantially altered the outcome;
or

(3) A substantial change in the factq
or circumstances upon which an out-
standing and continuing order or inter-
pretation affecting the appellant was Is-
sued, which change has occurred during
the. interval between issuance of the
order or interpretation and the date of
the appeal and was caused by forces or
circumstances beyond the control of the
appellant.

(b) A copy of the order or interpreta-
tion that is the subject of the appeal
shall be submitted with the appeal.
(c) The appellant shall state whether

to the best of his knowledge the same
or a related issue, act or transaction
that is the subject of the appeal has been
or presently Is being considered or inves-
tigated by any PEA office, other Federal
agency, department or Instrumentality;
or by a State Office, a state or municipal
agency or court, or by any law enforce-
ment agency; Including, but not limited
to, a consideration or investigation in
connection with an PEA proceeding de-
scribed in this part, other than the pro-
ceeding from which the appeal Is taken.
In addition, the appellant shall state
whether c6ntact has been made by the
appellant or one acting on his behalf
with any person who is employed by the
PEA or any State Office subsequent to
service of the order or interpretation that
is being appealed with regard to the is-
sue, act or transaction that is the subject
of the appeal; the name of the person
contacted; whether the contact was ver-
bal or in writing; the nature and sub-
stance of the contact; and the date or
dates of the contact. An appellant shall
comply with this paragraph in lieu of
§ 205.9(e).

(d) The appellant shall state whether
he requests or intends to requmt that
there be a conference or hearing regard-
Ing the appeal. Any request not made
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at the time the appeal is'filed shall be
made as soon thereafter as possible, to
insure that the conference or hearing is
held when it will be most beneficial The
request and the PEA's deterzilnatlon re-
garding it shall be made in accordance
with Subpart M of this part.

§ 205.106 FEA evaluation.
(a) Processing. (1) The FEA may ini-

tiate an investigation of any statement
in an appeal and utilize in its evaluation
any relevant facts obtained by such in-
vestigation. The PEA may accept sub-
missions from third parties relevant to
any appeal provided that the appellant is
afforded an opportunity to respond to all
third party submissions. In evaluating an
appeal, the PEA may consider any other
source of information. The FEA on its
own initiative may convene a conference
or hearing if, in its discretion, it consid-
ers that such conference or hearing will
advance its evaluation of the appeal.

(2) If the PEA determines that there
Is insufcient information upon which to
base a decision and if, upon request, the
necessary additional information was
not submitted, the PEA may dismiss the
appeal with leave to amend within a
specified time. If the failure to supply
additional information is repeated or
willful, the PEA may dismiss the appeal
with prejUdice.

(3) Failure to satisfy requirements.
(i) If the appellant fails to satisfy the
requirements of paragraph (b) (1) of
this section, the FEA may issue an order
denying the appeal. The drder shall state
the grounds for the denial and a copy of
the order shall be served upon the ap-
pellant and any other person who par-
ticipated in the proceeding.

(ii) The order denying the appeal
shall become a final order of the PEA, of
which there may be judicial review with-
in 10 days of its service upon the appel-
lant, unless within such 10-day period an
amendment to the appeal that corrects
the deficiencies identified in the order is
filed with the Office of Exceptions and
Appeals or the -appropriate Regional
Office.

(iII) Within 10 days of the filing of
such amendment, as provided in para-
graph (b) (1) of this section, the PEA
shall notify the appellant whether the
amendment corrects the specified de-
ficiencies. If the amendment does not
correct the deficiencies, that notice shall
be an order dismissing the amendment
and denying the appeal. Such order shall
be a final order of the PEA of which
appellant may seek judicial review.

(b) Criteria. (1) An appeal may be
summarily denied if:
. (i) It is notfiled in a timely manner,
unless-good cause is shown; or

(ii) It is defective on Its face for"
failure to state, and to present facts and
legal argument in support thereof, that
the PEA action was erroneous in fact or
in law, or that it was arbitrary or-
capricious.

(2) The PEA may deny any appeal if
the appellant does not establish that:

(W The appeal ws filed by a person
aggrieved by an PEA action;

(ii) The PEA's action was erroneous in
fact or inlaw; or

(III) The PEA's action was arbitrary
or capricious. The denial of an appeal
shall be a flhal order of FEA of which
the appellant may seek Judicial review.
§ 205.107 Decision and order.

(a) Upon consideration of the appeal
and other relevant information received
or obtained during the proceeding, the
PEA will enter an appropriate order,
which may include the modification of
the order or Interpretation that is the
subject of the appeal.

(b) The order shall include a written
statement setting forth the relevant facts
and the legal basis of the order. The
order will state that it is a final order of
which the appellant may seek Judicial
review.

(c) The PEA shall serve a copy of the
order upon the appellant and any other
person who participated in the proceed-
ing and may serve a copy upon any other
person who is aggrieved by such order.

(d) A copy of each order, with such
modification as is necessary to insure the
confidentiality of information protected
from disclosure under 18 U.S.C. 1905 and
5 U.S.C. 552, willbe filed in the public
docket room described in § 205.15.
§ 205.108 Appeal of a remedial order.

The appeal of a remedial order shall be
in accordance with the procedures stated
in this subpart, except:

(a) The appeal must be filed within
10 days of the service of the remedial
order; and

(b) If the appeal Is of a remedial or-
der that was issued subsequent to a
notice of probable violation that relates
to an order or interpretation previously
issued by the PEA, no issues will be con-
sidered on appeal that were raised in
that prior proceeding.

Subpart [-Stay
§ 205.120 Purpose and scope.

This subpart establishes the proce-
dures for the application for and grant-
ing of a stay by the FEA. An application
for a stay will only be considered:

(a) Incident to an appeal from an or-
der of the PEA;

(b) Incident to an application for an
exception from the application of any
FEA regulations, rulings, or generally
applicable requirements when the stay
sought is of the same regulation, ruling
or generally applicable requirement from
which the exception is sought; or

(c) Pending judicial review.
All FEA orders, regulations, rulings, and
generally applicable requirements shall
be compiled with unless and until an
application for a stay is granted.
§ 205.121 'What to file.

(a)- A person filing under this subpart
shall file an "Application for Stay,"
which shall be clearly labeled as such
both on the application and on the out-
side of the envelope in which the appli-
cation is transmitted, ond shall be in
writing and signed by the person filing
the application. The applicant shall com-

ply with the general filing requirements
stated in § 205.9 in addition to the re-
quirements stated in this subpart.

(b) If the applicant wishes to claim
confidential treatment for any informa-
tion contained in the application or
other documents submitted under this
subpart, the procedures set out in § 205.9
(f) shall apply.
§ 205.122 Whcre to-fde.

(a) An application for stay of an PEA
order incident to an appeal from such
order shall be filed with the Office of
Exceptions and Appeals or-with the ap-
propriate Regional Office at the address
providedin § 205.12.

(b) An application for stay of the ap-
plication of any or all PEA regulations,
rulings, or generally applicable require-
ments incident to an application for an
exception therefrom shall be filed with
the Office of Exceptions and Appeals or
with the appropriate Regional Office as
specified in § 205.52 at the address pro-
videdin § 205.12. .

(c) An application for stay of an PEA
order or of the application of any PEA
regulations, rulings or generally appli-
cable requirements pending judicial re-
view shall be filed with the office that
issued the order of which Judicial review
s sought.

§ 205.123 Notice.
(a) When administratively feasible,

the PEA may notify each person who
would be aggrieved by the PEA action
sought that the applicant has filed for a
stay and that the PEA will accept written
comment on the application.

(b) Any person submitting written
comments to the PEA with respect to an
application filed under this subpart shall
send a copy of the comments, or a copy
from which confidential information has
been deleted in accordance with § 205.9
(f, to the applicant. If a copy of the
comments from which confidential in-
formation has been deleted was sent to
the applicant, the person submitting
comments shall inform the PEA of that
fact. The person shall certify to the PEA
that It has complied with the require-
ments of this paragraph.
§ 205.124 Contents.

(a) The application shall contain a full
and complete statement of all relevant
facts pertaining to the act or transaction
that Is the subject of the application and
to the PEA action sought. Such facts
shall include, but not belimited to; all in-
formation that relates to the satisfac-
tion of one or more of the criteria in
§ 205.125(b).

(b) The application shall include a de-
scription of the proceeding incident to
which the stay is being sought. This de-
scription shall contain a discussion of
all PEA actions relevant to the proceed-
ing.

(c) The applicant shall state whether
he requests or intends to request that
there be a conference regarding the ap-
plication. Any request not.made at the
time the applicationis flled shall bemade
as soon thereafter as possible, to insure
that the conference is held when It will
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be most beneficial. The request and the
PEA's determination regarding it shall
be made in accordance with Subpart Mf of
this part.
§ 205.125 FEA evaluation.

(a) Processing. (1) The PEA may ini-
tiate an investigation of any statement
in an application and utilize in its evalu-
ation any relevant facts obtained by such
investigation. The FEA may accept sub-
missions from third parties relevant to
any application provided that the appli-
cant is afforded an opportunity to re-
spond to all third party submissions. In
evaluating an application, the PEA may
consider any other source of information.
The PEA on its own initiative may con-
vene a conference, if, in its discretion, it
considers that such conference will ad-
vance its evaluation of the application.

(2) If the FEA determines that there
Is insufficient Information upon which to
base a decision and if upon request addi-
tional information is not submitted by
the applicant, the PEA may dismiss the
application withoutprejudice. If the fail-
ure to supply additional Information is
repeated or willful, the PEA may dismis
the application with prejudice.

(3) The PEA shall process applica-
tions for stay as expeditiously as possible.
When administratively feasible, the FEA
shall grant or deny the application for
stay within 10 business days after re-
ceipt of the application.

'(4) Notwithstanding the provision for
notice to third parties in § 205.123(a),
the PEA may make a decision on an
application for stay prior to the receipt
of written comments.

(b) Criteria. The grounds for granting
a stay include, but are not limited to:

(1) A showing that irreparable injury
will result in the event that the stay is
denied;

(2) A showing that denial of the stay
will result in a more immediate serious
hardship or gross inequity to the appli-
cant than to the other persons affected
by the proceeding;

(3) A showing that It would be desir-
able for public policy or other reasons to
preserve the status quo ante pending a
decision on the merits of the appeal or
exception; and

(4) A showing that it Is Impossible for
the applicant to fulfill the requirements
of the original order.
§ 205.126 Decision and order.

(a) Upon consideration of the appli-
cation and other relevant information
received or obtained during the proceed-
Ing, the FEA shall Issue an order grant-
Ing or denying the application.

(b) The order shall Include a written
statement setting forth the relevant facts
and the legal basis of the decision, and
the terms and conditions of the stay.

(c) The PEA shall serve a copy of the
order upon the applicant and any other
person who participated in the proceed-
ing and may serve a copy upon any other
person who s aggrieved by such decision.

(d) The grant or denial of a stay is
not an order of the PEA subject to ad-
minstrative review.

(e) In its discretion and upon a deter-
mination that such is in accordance with
the objectives of the regulations and the
EEAA or EPAA, the PEA may order a
stay on its own initiative.

Subpart .1-Modification or Rescission
§ 205.130 Purpose and scope.

This subpart establishes the proce-
dures for the filing of an application for
modification or rescission of an PEA or-
der or interpretation. An application for
modification or rescission is a summary
proceeding that will be initiated only if
the criteria described in § 205.135(b) are
satisfied.
§ 205.131 What to file.

(a) A person filing under this sublart
shall file an "Application for Modifica-
tion (or Rescission) ", which shall be
clearly labeled as such both on the ap-
plication and on the outside of the en-
velope in which the application is trans-
mitted, and shall be in writing and
signed by the person filing the applica-
tion. The applicant shall comply with the
general filing requirements stated in
§ 205.9 in addition to the requirements
stated in thissubpart.

(b) If the applicant wishes to claim
confidential treatment for any informa-
tion contained in the application or other
documents submitted under this subpart,
the procedures set out in § 205.9(f) shall
apply.
§ 205.132 Where to file.

(a) When the order or interpretation
sought to be modified or rescinded was
issued by the PEA National Office, the ap-
plication shall be filed with the Office
of Exceptions and Appeals at the address
provided in § 205.12.

(b) When the order or interpretation
sought to be modified or rescinded was
issued by a Regional Office, the applica-
tion shall be Bled with that Regional
Office at the address provided in § 205.12.
§ 205.133 Notice.

(a) The applicant shall send by United
States mail a copy. of the application
and any subsequent amendments or
other documents relating to the appli-
cation, from which confidential Informa-
tion has been deleted in accordance with
§ 205.9(f), to- each person who is rea-
sonably ascertainable by the applicant
as a person who will be aggrieved by the
PEA action sought, including persons
who participated in the prior proceeding.
The copy of the application shall be ac-
companied by a statement that the per-
son may submit comments regarding the
application to the PEA office with which
the application was filed within 10 days.
The application filed with the FEA shall
include -certification to the PEA that the
applicant has complied with the require-
ments of this paragraph and shall in-
clude the names and addresses of each
person to whom a copy of the applica-
tion was sent.

(b) Notwithstanding paragraph (a) of
this section, if an applicant determines
that compliance with paragraph (a)
would be impracticable, the applicant
shall:

(1) Comply with the requirements of
paragraph (a) of this section with regard
to those persons whom it Is reasonablo
and possible to notify; and

(2) Include with the application a de-
scription of the persons or class or classes
of persons to whom notice was not sent.
The FEA may require the applicant to
provide additional or alternative notice,
or may determine that the notice re-
quired by paragraph (a) of this section
is not impracticable.

(c) The PEA may serve notice on any
other person that the PEA determines
will be adversely affected by the FEA ac-
tion sought that written comments re-
garding the application will be accepted
if filed within 10 days of service of that
notice.

(d) Any person submitting written
comments to the PEA with respect to an
application filed under this subpart shall
send a copy of the comments, or a copy
from which confidential Informatlon has
been deleted In accordance with § 205.9
(f), to the applicant. If a copy of the
comments from which confidential infor-
mation has been deleted was sent to the
applicant, the person submitting com-
ments must inform the PEA of that fact.
The person shall certify to the PEA that
it has complied with the requirements of
this paragraph.
§ 205.134 Contents.

(a) The application shall contain a
full and complete statement of all rele-
vant facts pertaining to the circum-
stances, act or transaction that is the
subject of the application and to the V A
action sought. Such facts shall include
the names and addresses of all affected
persons (if reasonably ascertainable); i
complete statement of the business or
other reasons that justify the act or
transaction; a description of the acts or
transactions that would be affected by
the requested action; and a full descrip-
tion of the pertinent provisions and rele-
vant facts contained in the documents
submitted with the application. Copies
of all relevant contracts, agreements,
leases, instruments, and other documents
must be submitted with the application,
including, but not limited to, a copy of
the order or Interpretation of which mod-
ification or rescission is sought. When the
application pertains to only one step of
a larger integrated transaction, the facts,
circumstances, and other relevant Infor-
mation pertaining to the entire transac-
tion shall be submitted.

(b) The applicant shall state whether
he requests or intends to request that
there be a conference regarding the ap-
plication. Any request not made at the
time the application is filed shall be made
as soon thereafter as possible, to insure
that the conference is held when it will
be most beneficial. The request and the
PEA's determination regarding it shall
be made in accordance with subpart M
of this part.

(c) The applicant shall fully describe
the events, acts, or transactions that
comprise the significantly changed cir-
cumstances, as defined in E 205.135(b)
(2), upon which the application I., based.
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The applicant shall state why, if the
significantly changed circumstance is
new or newly discovered facts, such facts
were not or could not have been pre-
sented during the prior proceeding.

(d) The application shall include a
discussion of all relevant authorities, In-
cluding, but not limited to, PEA rulings,
regulations, interpretations and decisions
on appeals and exceptions relied upon to
support the action sought therein.
§ 205.135 FEA evaluation.

(a) Processing. (1) The PEA may ini-
tiate an investigation- of any statement
in an application and utilize in its eval-
uation any relevant facts obtained by
such investigation. The PEA may accept
submissions from third parties relevant
to any application for modification or
rescission provided that the applicant is
afforded an opportunity to respond to all
third party submissions. In evaluating
an application for modification or rescis-
sion, the FEA may convene a conference,
if, In its discretion, it considers that such
conference will advance its' evaluation
of the application.

(2) if the FzA determines that, there
is insufficient information upon which to
base a decision and if upon request the
necessary additional information is not
submitted, the FEA may dismiss the ap-
plication without prejudice. If the failure
to supply additional information Is re-
peated or willful, the PEA may dismiss
the application with prejudice.

(3) Failure to satiszr requirements. (1)
If the applicant fails to satisfy the re-
quirements of paragraph (b) (1) of this
section, the FEA shall Issue an order
denying the application. The order shall
state the grounds for the denial.

(ii) The order denying theapplication
shall become final within 10 days of Its
service upon the applicant, unless within
such 10 day period an amendment to cor-
rect the deficiencies Identified -in the
order is filed with the Office of Exceptions
and Appeals or the appropriate Regional
Office.

(Iii) Within 10. days of the filing of
such amendment, the FEA shall notify
the applicant whether the amendment
corrects the specified deficiencies. If the
amendment does not correct the deffcien-
cies, the notice shall be an order dismiss-
Ing the amendment and denying the ap-
plication. Such order shall be a final
order of the PEA of which the applicant
may seek judicial review.

Cb) Criteria. (1) An application for
modification or rescission of an order or
interpretation shall be processed only if:

(i) The application demonstrates that
it is based on significantly changed cir-
cumstances; and

(ii) The 30-day period within which a
person may file an appeal has lapsed or,
if an appeal has been filed, a final order
has been issued.

(2) For purposes of this subpart, the
term "significantly' changed circum-
stances" shall mean:() The discovery of material facts
that were not known or could not have
been known at the time of the proceed-
ing and action upon which the applica-
tion is based;

(i) The discovery of a law, regula-
tion, interpretation, ruling order or de-
cision on appeal or exception that was In
effect at the time of the proceeding upon
which the application Is based and which,
if such had been made known to the PEA,
would have been relevant to the proceed-
Ing and would have substantially altered
the outcome; or

(iII) There has been a substantial
change in the facts or circumstances
lipon which an outstanding and continu-
ing order or interpretation of the PEA
affecting the applicant was issued, which
change has occurred during the interval
between Issuance of such order or inter-
pretation and the date of the application
and was caused by forces or cir-
cumstances beyond the control of the
applicant.
§ 205.136 Decision and order.

(a) Upon consideration of the ap-
plication and other relevant information
received or obtained during the proceed-
ing, the PEA shall'Issue an order grant-
ing or denying the application.

(b) The order shall include a written
statement setting forth the relevant facts
and the legal basis of the order. The
order shall state that it Is a final order
of which the applicant may seek Judicial
review.

(c) The PEA shall serve a copy of the
order upon the applicant and any other
person who participated in the proceed-
ing and may serve a copy upon any other
person who is aggrieved by such order.

§ 205.137 Timeliness.
(a) If the PEA falls to take action on

any application filed under this subpart
'within 60 days of filing, or within 60 days
of a conference on the application if a
conference is held, the applicant may
treat the application as having been
dented in all respects and may appeal
therefrom as provided in this subpart;
Proviged, That the FEA may, in Its dis-
cretion, notify an applicant prior to the
time an appeal Is filed under this para-
graph that the matter remains under re-
view and that no appeal may be filed
under this paragraph for 30 days from
the date of such notice Is served upon
the applicant.
(b) Notwithstanding paragraph (a) of

this section, the PEA may'temporarily
suspend the running of the 60-day period
if it finds that additional Information Is
necessary or that the application was im-
properly filed. The temporary suspension
shall remain in effect until the FEA
serves upon the person notice that the
pdditional information has been received
and accepted or that the application has
been properly filed, as appropriate. Un-
less otherwise provided in writing by
the PEA, the 60-day period will resume
running on the first day that Is not a
Saturday, Sunday, or Federal legal holl-
day and that follows the day on which
the PEA serves upon the person the no-
tice described in this paragraph.
§ 205.138 AppeaL

Any person aggrieved by an order
issued by the PEA under this subpart
may file an appeal with the PEA Office

of Exceptions and Appeals or with the
appropriate Regional Office in accord-
ance with Subpart H1 of this part. The
appeal must be filed within 30 days of
service of the order from which the ap-
peal Is taken. There has not been an-ex-
haustion of administrative remedies
until an appeal has been filed pursuant
to Subpart H and the appellate proceed-
lug is completed by the issuance of an
order granting or denying the appeal

Subpart K-Rulings
§ 205.150 Purpose and scope.

This subpart establishes the criteria
for the issuance of interpretative rulings
by the General Counsel All rulings shall
be published in the FD'tAL s REcisii.
Any person Is entitled to rely upon such
ruling, to the extent provided in this
subpart.

§ 205.151 Criteria for issuance.
(a) A ruling may be ssued, in the dis-

cretion of the General Counsel, when-
ever there have been a substantial num-
ber of inquiries with regard to similar
factual situations or a particular section
of the regulations.

(b) The General Counsel may Issue a
ruling whenever It Is determined that It
will be of assistance to the public In ap-
plying the regulations to a specific
situation.
§ 205.152 Modification or rescission.

(a) A ruling may be modified or re-
sclnded.by:

(1) Publication of the modification or
rescission in the FzmxnAL REGis=; or

(2) A rulemiang proceeding in ac-
cordance with Subpart L of this part.

(b) Unless and until a ruling Is modi-
fled or rescinded as provided In para-
graph (a) of this section, no person shall
be subject to sanctions or penalties for
actions taken in reliance upon the ruling,
notwithstanding that the ruling shall
thereafter be declared by Judicial or
other competent authority to be invalid.
Upon such declaration, no person shall
be entitled to rely upon the ruling.
§ 205.153 Comments.

A written comment on or objection to
a published ruling may be filed at -any
time with the General Counsel at the
address specified In § 205.12.
§ 205.154 Appeal

There Is no administrative appeal of,
a ruling.

Subpart L-Rulemaking
§ 205.160 Purpose and scope.

(a) This subpart establishes the pro-
cedures that govern a rulemaking pro-
ceeding. The initiation of a- rulemaking
proceeding Is within the sole discretion of
the PEA.

(b) Rulemaking by the PEA shall be
in accordance with the Administrative
Procedure Act (5 U.SC. §551, et seq.
(1970)) and the FEAA.
§ 205.161 Mhat to file.

(a) Comments iTL connectiom with a
rulemaking. Any comments filed in con-
nection with a rulemaking shall be filed
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in accordance with the instructions in
the Notice of Proposed Rulemaking pub-
lished in the FEDERAL REGISTER. Such
comments shall be in writing and signed
by the person filing them.

(b) Other comments or request. Any
person may at any time file written com-
ments regarding any PEA regulation or
amendment thereto or, by letter, request
that a rulemaking proceeding be insti-
tuted. Such comments or request shall be
signed by the person filing them.
§ 205.162 Where to file.

All comments fied in connection with
a rulemaking shall be submitted in ac-
cordance with the instructions in the
Notice of Proposed Rulemaking. All other
comments or a letter requesting a rule-
making shall be filed with the PEA
General Counsel at the address provided
In § 205.12.

Subpart M-Conferences, Hearings and
Public Hearings

§ 205.170 Purpose and scope.
This subpart establishes the proce-

dures for requesting and conducting an
PEA conference, hearing, or public hear-
ing. Such proceedings shall be convened
in the discretion of the PEA, consistent
with the requirements of the FEAA.
§ 205.171 Conferences.

(a) The PEA in its discretion may di-
rect that a conference be convened, on
its own initiative or upon request by a
person, when it appears that such con-
ference will materially advance the pro-
ceeding. The determination as to who
may attend a conference convened under
this subpart shall be in the discretion of
the FEA, but a conference shall not be
open to the public.

(b) A conference may be requested in
connection with any proceeding of the
PEA by any person who might be ag-
grieved by that proceeding. The request
may be made in writing or verbally, but
must include a specific showing as to why
such conference will materially advance
the proceeding. The request shall be ad-
dressed to the PEA office that is conduct-
ing the proceeding.

(c) A conference may only be con-
vened 'after actual notice of the time,
place, and nature of the conference is
provided to the person who requested the
conference.

(d) When a conference is convened
In accordance with this section, each
person may present views as to the issue
or issues involved. Documentary evidence'
may be presented at the conference, but
will be treated as if submitted in the reg-
ular course of the proceedings. A tran-
script of the conference will not usually
be prepared. However, the PEA in its dis-
cretion may have a verbatim transcript
prepared.

(e) Because a conference is solely for
the exchange of views incident to a pro-
ceeding, there will be no formal reports
or findings unless the PEA in its discre-
tion determines that such would be
advisable.
§ 205.172 Hearings.

(a) The PEA in its discretion may di-
rect that a hearing be convened, on its
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own initiative or upon request by a per-
son, when it appears that such hearing
will materially advance the proceeding.
The determination as to who may attend
a hearing convened under this subpart
shall be in the discretion of the PEA,
but a hearing shall not be open to the
public.

(b) A hearing may only be requested
in connection with an application for
an exception or an appeal. Such request
may be by the applicant, appellant, or
any other person who might be aggrieved
by the PEA action sought. The request
shall be in writing and shall include a
specific showing as to why such hearing
will materially advance the proceeding.
The request shall be addressed to the
PEA office that is considering the appli-
cation for an exception or the appeal.

(c) The PEA will designate an agency
official to conduct the hearing, and will
specify the time and place for the
hearing.

(d) A hearing may only be convened
after actual notice of the time, place, and
nature of the hearing is provided both to
the applicant or appellant and to all
persons whom the PEA determines will be
aggrieved by the PEA action involved.
The notice shall include, as appropriate:

(1) A statement that such person may
participate in the hearing; or

(2) A statement that such person may
request a separate conference or hear-
ing regarding the application or appeal.

(e) When a hearing is convened in
accordance with this section, each person
may present views as fo the Issue or Issues
involved. Documentary evidence may be
presented at the hearing, but will be
treated as if submitted in the regular
course of the proceedings. A transcript
of the hearing will not usually be pre-
pared. However, the PEA in its discre-
tion may have a verbatim transcript
prepared.

(f) The official conducting the hearing
may administer oaths and affirmations,
rule on the presentation of information,
receive relevant information, dispose of
procedural requests, determine the for-
mat of the hearing, and otherwise regu-
late the course of the hearing.

(g) Because a hearing is solely for the
exchange of views incident to a proceed-
ing, there will be no formal reports or
findings unless the PEA-in its discretion
determines that such would be advisable.
§ 205.173 Public hearings.

(a) A public hearing shall be convened
incident to a rulemaking:

(1) When the proposed rule or regula-
tion is likely to have a substantial im-
pact on the Nation's economy or large
numbers of individuals or businesses; or

(2) When the PEA determines that
a public hearing would materially ad-
vance the consideration of the issue. A
public hearing may be requested by any
interested person in connection with a
rulemaking proceeding, but shall only be
convened on the Initiative of the PEA.

(b) A public hearing may be con-
vened incident to any proceeding when
the PEA In its discretion determines that
such public hearing would materially
advance its consideration of the issue.

(c) A public hearing may only be con-
vened after publication of a notice In the
FEDERAL REGISTER, which shall include a
statement of the time, place, and nature
of the public hearing.

(d) Interested persons may file a re-
quest to participate in the public hearing
in accordance with the Instructions In
the notice published In the FEDERAL
REGISTER. The request shall be In iriting
and signed by the person making the re-
quest. It shall Include a description of the
person's interest in the Issue or Issues in-
volved and of the anticipated content of
the presentation. It shall also contain a
statement explaining why the person
would be an appropriate spokes for the
particular view expressed.

(e) The PEA shall appoint a presid-
ing officer to conduct the public hear-
ing. An agenda shall be prepared that
shall provide, to the extent possible, for
the presentation of all relevant views by
competent spokes.

() A verbatim transcript shall be
made of the hearing. The transcript,
together with any written comments sub-
mitted in the course of the proceeding,
shall be made available for public Inspec-
tion and copying in the public docket
room, as provided in § 205.15.

(g) The information presented at the
public hearing, together with the written
comments submitted and other relevant
information developed during the course
of the proceeding, shall provide the basis
for the PEA decision.

Subpart N-Complaints
§ 205.180 Purpose and scope.

This subpart establishes the procedures
for the filing and consideration of com-
plaints relating to alleged violations of
the general regulations of Part 210, thd
allocation regulations of Part 211, the
price regulations of Part 212, and/or the
low sulphur regulations of Part 215, or
any ruling or order Issued thereunder.
§ 205.181 What to file.

A person filing under this subpart shall
file a "Complaint," which shall be clearly
labeled as such both on the complaint
and on the outside of the envelope In
which the complaint is transmitted, and
shall be in writing and signed by the per-
son filing the complaint. The complainant
shall comply with the general filing ro-
quirements stated In § 205.9 in1 addition
to the requirements stated in this sub-
part. Verbal complaints that otherwise
satisfy the requirements of this subpart
will be accepted, but written verification
may be requested by the PEA.
§ 205.182 Where to file.

A complaint shall be filed with the
PEA office specified in § 205.13 at the ad-
dress provided In § 205.12.
§ 205.183 Contents.

The complaint shall contain a full and
complete statement of all relevant facts
pertaining to the act or transaction that
is the subject of the complaint and to
the PEA action sought. Such facts shall
Include the names and addresses of all
persons involved (if reasonably ascer-
tainable) and a description of the events
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that led to the complaint. It shall include § 205.191 Notice of probable violation.
a statement describing the regulation. (a) The PEA may begin a proceeding
ruling, order or interpretation that al- under this subpart by Issuing a notice of
legedly hasbeen violated. probable violation if the FEA has reason
§ 205.184 FEA evaluation. to believe that a violation has occurred.

(a) Processing. (1) The F may ini- Is continuing, or Is about to occur.
tiate an investigation of any statement (b) Within 20 days of the issuance of

* in a. complaint and-utilize in its. evalua- a notice of probable violation. the person
tion any relevant facts obtained by such to whom the notice Is issued may file a
investigation. The F& may accept sub- reply with the PEA office that Issued the
missions relevant to a complaint from notice of probable violation at the ad-
third parties to the proceeding. In dress provided in § 205.12. The PEA may
.evaluating a complaint, the PEA may extend the 20-day period for good cause
consider any other sourceaof information. shown.
The FEN on its own initiative may order (c) 'The reply shall be in writing and
a conference if, in its discretion, it con- signed by the person filing it. The reply
siders such conference wil advance its shall contain a full and complete state-
evaluation of the complaint. ment of all relevant facts pertaining to

(2) Information received in the in- the act or transaction that Is the sub-
vestigation of a complaint, including the ject of the notice of probable violation.
-identity of the complainant and any Such facts shall include a complete state-
other person who provides information meat of the business or other reasons
during the proceeding, shall; where that justify the act or transaction, if
necessary, remain confidential under the appropriate; a detailed description of the
investigatory- file exception to public act or transaction; and a full discussion

- disclosure.- of the pertinent provisions and relevant
(b) Crteria. In evaluating a corn- facts reflected in any documents sub-

paint, the iEA shall consider all in- mitted with the reply. Copies of all rele-

formation submitted in accordance with vant contracts, agreements, leases, in-
§ 205.183, as well as information ob- struments, and other documents shall be
tained pursuant to paragraph (a) of this submitted with the reply. When the
section. The, PEA shall evaluate such notice of probable violation pertains to
information and apply all relevant only one step of a larger Integrated
regulations, rulings and orders to the transaction the facts, circumstances,
facts presented to determine whether and other relevant information regard-
or not there has been a violation. ing the entre transaction shall be sub-mitted.
§ 205.185 Decision. (d) The reply shall include a discus-

After consideration of a complaint and sion of all relevant authorities, including,
other relevant information received or but not limited to FEA rulings, regula-
obtained during the proceeding, the PEA. tions, interpretations, and decisions on
may: appeals and exceptions relied upon to

(a) Issue a notice of probable viola- support the particular position taken.
tion or -remedial order for immediate (e) The reply should indicate whether
compliance in accordance with the pro- the person requests or intends to request
visions of Subpart 0 of this part: a conference regarding the notice. Any

(b) Determine that no violation has request not made at the time of the reply
occurred or thata notice of probable vio- shall be made as soon thereafter as pos-
lation or a reinedial order for immediate sible to insure that the conferenceis held
compliance would not be appropriate; or when it will be most benefcial. A request

(c) Take such other action as it deems for a conference must conform to the re-
appropriate. quirements of Subpart M of this part.

(f) If a person has not filed a reply
Subpart 0-Notice of Probable Violation with the PEA within the 20-day period

and Reniedfal Order -provided, and the PEA has not extended
§205.190 Purpose and scope the 20-day period, the person shall be

2a) Phsubrsa s te p deemed to have conceded the accuracy of
(a) This subparf t establishes the pro- the factual allegations and legal conclu-

cedures for determining the nature and sions stated in the notice of probableextent of violations of the PE regula- violation.
tions-and the procedures for issuance of
a notice of probable violation, a remedial (g) If the FEA finds, after the 20-day
order or a remedial order for m e period provided in § 205.191(b), that no
compliance violation has occurred, is continuing, or

is- about to occur, or that for any reason(b) When any report required by the the issuance of a remedial order would
P PEA or any audit or investigation dis- not be appropriate, It shall, notify, in
closes, or the PEA otherwise discover writing, the person to whom a notice of
that there is reason to believe a violation probable violation has been issued that
of any provision of this chapter, or, any the notice Is rescinded.
order issued thereunder, has occurred, is
continuing or is about to occur, the PEA § 205.192 " Remedial order.
may conduct proceeedings to determine (a) If the PEA finds, after the 20-day
the nature and extent of the violation 'period provided in 1205.191(b), .tha a
and may issue a remedial order there- violation has occurred, is continuing, or
after. The FEA may commence such pro- is about to occur, the FEA mhy Issue aafter, bsremedial order. The order shall include a
ceeding by serving a notice of probable written opinion setting forth the relevant
violation or by issuing a remedial order facts and the legal basis of the remedial
for Immediate'-compliance. order.

(b) A remedial order issued under this
section shall be effective upon issuance
in accordance with its terms;,untilstayed,
suspended, modifle? or rescinded. A
remedial order shall remain in effectnot-
withstanding the flin- of an application
to modify or rescind it under Subpart T.

(c) A remedial order may be referred
at any time to the Department of Justice
for appropriate action in accordance
with Subput P.
§ 205.193 Remedial order for immediate

combliance.
Ca) Notwithstanding the provisions of

§§ 205.191 and 05.192, the PEA may is-
sue a remedial order for Immediate com-
pliance, which shall be efTective upon is-
suance and until resclnded opr suspended,
if it finds:

(1) There Is a strong probability that
a violation has occurred, Is continuing or
Is about to occur;

(2) Irreparable harm will occur unless
the violation Is remedied inimediately;
and

(3) The pubic interest requires the
avoidance of such Irreparable harm
through immediate compliance and
waiver of the procedures afforded under
§§ 205.191 and 205.192.

(b) A remedial order for immediate
compliance shall be served promptly
upon the persoon against whom such. or-
der Is issued by telex or telegram, with
a copy served by registered or certified.
mall The copy shall contain a written
statement of the relevant facts and the
legal basis for the remedial order for im-
mediate compliance, Including the find-
ings required by paragraph (a) of this
section.

Cc) The FEA may rescind or suspend
a remedial order for immediate compli-
ance if it appears that the criteria set
forth In paragraph (a) of this section are
no longer satisfied, When appropriate,
however, such a suspension. or rescission
may be accompanied by a notice of prob-
able violation issued under § 205.19L

(d) If at any time In the course of a
proceeding commenced by a notice of
probable violation the criteria set forth
in paragraph (a) of this section are sat-
Isfied. the PEA may Issue a remedial or-
der for immediate compliance, even If
the 20-day period for reply specified in
§ 205.191(b) has not expired.

Ce) At any time after a remedial or-
der for immediate compliance has be-
come effective, the FEA may refer such
order to the Department of Justice for
appropriate action in accordance with
Subpart P.
§ 205.194 Remedies.

A remedial order or a remedial order
for Inmediate compliance may require
the person to whom it Is directed to roll
back prices, to refund amounts paid to
such person that are In excess of the
amount permitted under Part 212, or to
take such other action as the PEA de-
termines Is necessary to eliminate or to
compensate for the effects of a violation.
§ 205.195 Appeal

(a) No notice of probable violation. is-
sued pursuant to this subpart shall be
deemed to be an action of which there
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may be an administrative appeal pur-
suant to Subpart H.

(b) Any person to whom a remedial
order or a remedial order for immediate
compliance Is Issued under this subpart
may file an appeal with the PEA Office of
Exceptions and Appeals or with the ap-
propriate Regional Office In accordance
with Subpart H of this parut. The appeal
must be filed within 10 days of service of
the order from which the appeal is taken.

Subpart P-Violations, Sanctions and
Judicial Actions

§ 205.200 Violations.
Any practice which circumvents or

contravenes or results in a circumven-
tion or contravention of the requirements
of any provision of this chapter or any
order Issued pursuant thereto is a viola-
tion of the FEA regulations stated in this
chapter.
§ 205.201 Sanctions.

(a) General.'Any person who violates
any provision of this chapter or any
order Issued pursuant thereto shall be
subject to penalties and sanctions as pro-
vided herein.

(1) The provisions herein for penalties
and sanctions shall be deemed cumula-
tive and not mutually exclusive.

(2) Each day that a violation of the
provisions of this chapter or any order
Issued pursuant thereto continues shall
be deemed to constitute a separate vio-
lation within the meaning of the provi-
sions of this chapter relating to criminal
fines and civil penalties.

(b) Crimina, Penalties. Any person
who willfully violates any provision of
this chapter or any order Issued pursuant
thereto shall be subject to a fine of not
more than $5,000 for each violation.
Criminal violations shall be prosecuted
by the Department of Justice upon re-
ferral by the PEA.

(c) Civil Penalties. Any person who
violates'any provision of this chapter or
any order issued pursuant thereto shall
be subject to a civil penalty of not more
than $2,500 for each violation. Upon re-
ferral by the PEA, the imposition and
collection of civil penalties may be un-
dertaken by the Department of Justice.
When the BEA considers it to be appro-
priate or advisable, the FEA may com-
promise and settle and collect civil
penalties.

(d) Other Penalties. Willful conceal-
ment of material facts, or false or fic-
titious or fraudulent statements or rep-
resentations or willful use of any false
writing or document containing false,
fictitious or fraudulent statements per-
taining to matters within the scope of
the FPAA or FEAA by any person shall
subject such person to the criminal pen-
alties provided in 18 U.S.C. 1001 (1970).
§ 205.202 Injunctions.

Whenever It appears to the Adminis-
trator of the PEA, or his delegate, that
any person has engaged, is engaged, or
is about to engage in any act or practice
constituting a violation of any regulation
or order Issued under this chapter, the
'dministrator, or his delegate, may re-

quest the Attorney General to bring an
action in the appropriate district court
of the United States to enjoin such acts
or practices and, upon. proper showing,
a temporary restraining order or a pre-
liminary restraining order or a prelimi-
nary or permanent injunction shall be
granted without bond. The relief sought
may include a mandatory Injunction
commanding any person to comply with
such order or regulation, or the return
of money received In violation of any
such order or regulation.
Subpart Q-Application for State Set-Aside
§ 205.210 Purpose and scope.

This subpart establishes the proce-
durqs that govern applications for as-
signment under the state set-aside sys-
tem as provided in Part 21L
§ 205.211 Who may apply.

An application for assignment from
the state set-aside system, 14 accordance
with § 211.17, may be filed by a whole-
sale purchaser-consumer or an end-user,
as defined In § 211.51, to meet a hard-
ship or emergency requirement. An ap-
plication for assignment also may be
filed by a wholesale purchaser-reseller,
as defined in § 211.51, who will supply
such wholesale purchaser-consumers and
end-users.
§ 205.212 What to file.

(a) A person filing under this subpart
shall file an "Application for Assign-
ment," which shall be clearly labeled as
such both on the application and on the
outside of the envelope in which the ap-
plication is transmitted, and shall be in
writing and signed by the person filing
the application. The applicant shall com-
ply with the general filing requirements
stated in § 205.9 In addition to the re-
quirements stated In this subpart.

(b) If the applicant wishes to claim
confidential treatment for any informa-
tion contained In the application or other
documents submitted under this subpart,
the procedures set out in § 205.9(f) shall
apply.

(c) The application shall be accom-
panied by the appropriate State Office
or FEA form.
§ 205.213 Where to file.

All applications for assignment shall
be filed with the State Office that is lo-
cated in the state in which the product
will be sold to the ultimate consumer.
§ 205.214 Notice.

(a) The State Office may serve notice
on any person that it determines will be
aggrieved by the assignment that writ-
ten comments regarding the application
will be accepted if filed within 10 days of
service of the notice.

(b) Any person submitting written
comments to a State Office with rispect
to an application filed under this sub-
part shall send a copy of the comments,
or a copy from which confidential in-
formation has been" deleted in accord-
ance with § 205.9(f), to the applicant. If
a copy of the comments from which con-
fidential Information has been deleted

was sent to the applicant, the person
submitting comments must Inform the
State Office of that fact. The peron shall
certify to the State Office that It has
complied with the requirements of this
paragraph.
§ 205.215 Contents.

The application shall contain a full
and complete statement of all relevant
facts pertaining to the circumstances,
act or transaction that is the subject of
the application for assignment, Such
facts shall Include the names and ad-
dresses of all affected persons (if reason-
ably ascertainable); a completo state-
ment of the business or other reasons
that Justify the act or transaction; a de-
scription of the acts or transclons that
would be affected by the required action,
and a full discusion of the pertinent
provisions and relevant facts contained
in the documents submitted with the aP-
plication. Copies of all relevant contracts,
agreements, leases, Instruments, and
other documents shall be submitted with
the application. When the application
pertains to only one step of a larger In-
tegrated transaction, the facts, circum-
stances, and other relevant information
pertaining to the entire transaction shall
be submitted. In addition to such Infor-
mation, the applicant shall Include the
following information:

(a) Description of applicant's busi-
ness;

. (b) The anticipated use of the prod-
uct, including present and anticipated
needs of priority customers, If appli-
cable;

(c) An estimate of the anticipated
effect that denial of the requested as-
signment would have on the applicant's
operations;

(d) A description of applicant's efforts
to find other suppliers;

(e) The Identification of any previous
assignment order relevant to th6 present
application issued to the applicant or to
any person that controls or is controlled
by the applicant;

(f A statement that the applicant's
base period supplier or new supplier Is
unable to supply his requirements or, If
the applicant does not have a supplier,
a statement that he has contacted two
suppliers which could supply the allo-
cated pr;oduct and the Identification of
those suppliers; and

(g) The identification of any persons
who will be aggrieved by the assignment:

(h) If the application is for release of
part or all of a prime supplier's set-asido
volume for the purpose of rectifying an
Intra-state supply Imbalance, as pro-
vided In § 211.17(h), the applicant shall
provide in addition to the other informa-
tion required by this section, a descrip-
tion of the supply Imbalance and Its
effect, the source of the data upon
which the assertion of the supply Imbal-
ance is based and an estimate of the
quantity of allocated product that is
necessary to correct the imbalance.
§ 205.216 State Office evaluation,

(a) Processing. (1) The State Office
may initiate an Investzgatlon of ay
statement In an application and uiIzo
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in its evaluation any relevant facts ob-
tained by such investigation. The State
Office- may accept- submissions from
third parties relevant to any application
provided that the applicant is afforded
an opportunity to respond to all third
party submissions. In evaluating an ap-
plication, the State Office may consider
any other source of information. The
State Office on its own initiative may

-convene a, conference, if, in its discre-
tion, it considers that a conference will
advance its evaluation of the application.

(2) If the State Office determines
that there is insufficient information
upon which to base a decision and if
upon request the necessary additional
information is not submitted, the State
Office may dismiss the application with-
out prejudice. If the failure to supply
additional information is repeated or
willful, the State Office may dismiss the
application with prejudice.

(b) Criteria. (1) There shall be as-
signments only to persons. demonstrat-
Ing hardship or emergency requirements
(or to wholesale purchaser-resellers who
will supply such persons) with respet
to propane, middle distillate, motor
gasoline and residual fuel oil (except
that used by utilities or as bunker fuel
forimaritime shipping),

(2) Assignment orders issued by a
State Office to' correct intra-state supply
Imbalahces, as provided in f211.17(h),
shall only provide for the release of a
quantity of a prime supplier's set-aside
volume sufficient to correct the imbal-
ance.

(3) Any assignment ordered by a
State Office shallconform to the require-
ments of section 4(b) (1) of the EPAA.
§-205.217 Decision iid order.

(a) Upon .consideation of .the appli-
'cation and other relevant information
received or obtained during the proceed-
ing, the State Office shall issue an order
denying or granting the application.

(b) The order hiall include a brief
written statement summarizing the
factual and legal basis upon which the
order was issued The order shall provide
that any person: aggrieved thereby may
file an appeal with the State Office in
accordance with the procedures of such
office.

(c) The order shall state that it is
effective upon service to the prime sup-
plier's State representative or the prime
supplier, if there has been: no state rep-
resentative designated and shall expire
.within 10 days of its issuance unless the
applicant presents his copy of the as-
signment order to the prime supplier or
a designated local representative of such
prime supplier within those 10 days.

(d) The State Office shall serve a copy
of the order upon the person directed to
supply the product, the prime suppliers'-
State representative, the applicant and
any other person identified as one who
will be aggrieved by said order.

(e) Prior to issuance of an-assignment'
.order,-the State Office, to the maximum
extent feasible, shall notify the prime
supplier or the prime supplier's State
representative of the order's impending
Issuance.

§ 205.218 Thuneliness.
" (h) If the-State Office fails to take
action on any application filed under
this subpart within 60 days of filing, or
within 60 days of a conference or hear-
ing on the application If a conference
or hearing is held, the applicant may
treat the application as having been de-
nied in all respects and may appeal
therefrom as provided in this subpart;
Provided, That the State Office may, in
its discretion, notify an applicant prior
to the time an appeal Is filed under this
paragraph that the 'matter remains
under review and that no appeal may be
filed under this paragraph for 30 days
from the date of such notice Is served
upon the applicant.

(b) Notwithstandingparagraph (a) of
this section, the State Office may tem-
porarly suspend the running of the 60-
day period if it finds that additional In-
formation is necessary or the application
was improperly filed. The temporary sus-
pension shall remain In effect until the
State Office serves upon the person notice
that the additional information has been
receiVed and accepted or that the ap-
propriate. Unless otherwise provided In
writing, by the State Office, the 60-day
period shall resume running on the first
day that is not a Saturday, Sunday, or
Federal legal holiday and that follows
the day on which the State Office serves
upon the person the notice described in
this paragraph.
§ 205.219 Appeal.

Any person aggrieved by an assign-
ment order issued by the State Office may

Sfile an appeal with the State Office in
accordance with the procedures estab-.
lished by such office. The appeal shall
be filed within 30. days of service of the
order from which the appeal is taken.
There has not been an exhaustion of ad-
ministrative remedies until an appeal has
been filed and the appellate proceeding
is completed by the issuance of an order
granting or denying the appeal.
§ 205.220 Establishment of procedures.

(a) The establishment of procedures
for the appeal of orders of assignment,
the stay of such orders, or any other
procedures shall be conducted In a man-
ner designed to give as much notice of
the proceedings and as much opportu-
nity for participation therein as is feasi-
ble. The notice of a proposal to establish
procedures shall be published In a suf-
ficient number of newspapers of state-
wide circulation calculated to receive the
widest possible attention, shall be posted
in a prominent location in the State Of-
fice and shall be widely circulated within
the state by other appropriate methods.
Any procedures established shall provide
an opportunity for interested persons to
present their views, including oral pres-
entations, at least ten.days before the
procedures become effective.

(b) Any appellate procedures estab-
lished shall provide, at a minimum, for
notice to persons aggrieved by the order
that is thte subject of the appeal, a final
order that signals the exhaustion of ad-
ministrative remedies and fully states the
facts and legal basis for the order, and

mandatory service upon persons who
participated In the appellate proceeding
and permissive service upon any other
person aggrieved by It.

Subpart R-Office of Private Grievances
and Redress

§ 205.230 Purpose and scope.
(a) This subpart establishes the pro-

cedures for the PEA Office of Private
Grievances and Redress.

(b) The Office shall receive *and con-
sider petitions that seek special redress,
relief or other extraordinary assistance
apart from or In addition to the proceed-
ings stated in this part. Such petitions
shall include those seeking special as-
s stance based on an assertion that the
PEA or a State Office Is not complying
with the FEAA, EPAA, PEA regulations,
orders or rulings, or otherwise.
(c) The Office also shalI receive appli-

cations for exemptionfiled In accordance
with Subpart E of this part. Such appli-
cations shall be processed by the Office in
accordance with that subpart. Therefore
plication has been properly filed, as ap-
the procedures provided in this Subpart
R shall only be applicable to "Petitions
for Special Redress or Other Relief."
§ 2052a1 Who may file.

Any person aggrieved by the regula-
tions stated in 10 CFA Chapter II may
file a petition under this subpart.
§ 205.232 What to ie.

The person aggrieved shaU file a "Peti-
tion for Special edress or Other Relief,"
which shall be clearly labeled as such
both on the petition and on the outside
of the envelope In which it is trans-
mitted, and shall be in writing and signed
by the person filing it. The petition shall
comply witlx the general filing require-
ments stated In § 205.9 in addition to the
requirements stated In this subpart.
§ 205.233 Where to file.

A petition shall be filed with the PEA
National Office at the address provided
In.§ 205.12.
§ 205.234 Notice.

(a) The person filing the petition, ex-
cept a petition that asserts that the PEA
or a State Office Is not complying with
the REAL EPAA, FEA regulations,
orders or rulings or otherwise, shall send
by United States mall a copy of the peti-
tion and any subsequent amendments or
other documents relating to the petition,
from which confidential-information has
been deleted In accordance with § 205.9
(W, to each person who is reasonably as-
certainable by the petitioner as a person
who will be aggrieved by the PEA action
sought. The copy of the petition shall be
accompanied by a statement that the
person may submit comments regarding
the petition to the Office of Private
Grievances and Redress within 10 days.
The copy filed with the Office shall in-
lude certification to the PEA that the

requirements of this paragraph have
been complied with and shall include the
names and addresses of each person to
whom a copy of the petition was sent
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(b) Notwithstanding the provisions of scription of the acts or transactions that
paragraph (a) of this section, if the peti- would be affected by the requested ac-
tioner determines that compliance with tion; a full discussion of the pertinent
paragraph (a) of this section would be provisions and relevant facts contained
Impracticable, that person shall: in the documents submitted with the

(1) Comply with the requirements of petition, and an explanation of how the
paragraph (a) of this section with regard petitioner is aggrieved by the regulation.
to those persons whom it is reasonable Copies of all relevant contracts, agree-
and possible to notify; and ments, leases, instruments, and other

(2) Include with the petition a de- documents must be submitted with the
scription of the persons or class or classes request. When the petition pertains to
of persons to whom notice was not sent. only one step of a larger Integrated
The PEA may require the petitioner to
provide additional or alternative notice, transaction, the fact, circumstances, and
or may determine that the notice re- other relevant information pertaining to
quired by paragraph (a) of this section the entire transaction must be sub-
Is not impracticable. mitted.

(c) The FEA shall serve notice on any
other person that the PEA determines § 205.236 FEA evaluation of request.
will be aggrieved by the FEA action (a) Processing. (1) The PEA may
sought that written comments regarding initiate an investigation of any state-
the petition will be accepted if filed ment in a petition and utilize in its eval-
within 10 days of service of that notice. uation any relevant facts obtained by

(d) Any person submitting written such investigation. The PEA may accept
comments to the PEA regarding a peti- submissions from third parties relevant
tion filed under this subpart shall send to any petition provided that the peti-
a copy of the comments, or a copy from tioner is afforded an opportunity to re-
which confidential information has been spend to all third party submissions. In
deleted In accordance with § 205.9(f), to evaluating a petition, the PEA may con-
the petitioner. If a copy of the comments sider any other source of Information.
from which confidential information has-The PEA on its own initiative may con-
been deleted was sent to the petitioner, vene a conference, f, in its discretion, it
the person submitting comments must considers that such will advance Its
Inform the PEA of that fact. The person evaluation of the petition.
shall certify to the PEA that it has com- (2) If the PEA determines that there
plied with the requirements of this s insufficient information upon which to
paragraph. base a decision and If, upon request, the
§205.235 Content necessary additional information is not

submitted, the PEA may dismiss the
The petition shall contain a full and petition without prejudice. If the failure

complete statement of all relevant facts to supply additional information is re-
pertaining to the circumstances, act or peated or willful, the FEA may dismiss
transaction that is the subject of the the petition with prejudice.
petition and to the PEA action sought. (3) If appropriate, the PEA may, in
Such facts shall include, but not be lim- Its discretion convene a conference or
1ted to, the names and addresses of all hearing with respect to the petition.
affected persons (if reasonably ascer-
tainable); a complete statement of the (b) Criteria. (1) The PEA will dismiss
business' or other reasons that justify the without prejudice a "Petition for Spe-
act or transaction, if applicable; a de- cial Redress or Other Relief" if it de-

termines that another more appropriate
proceeding is provided by this part. Upon
that determination, the Office will
transmit the petition to the PEA office
responsible for such other proceeding
and the petition thereafter will be proc-
essed as an application or request for
such other PEA action. The petitioner
shall be given a reasonable period of
time to conform the petition to the pro-
cedural requirements of the other pro-
ceeding, if necessary.

(2) The PEA will dismiss with prej-
udice a "Petition for Special Redress or
Other Relief" filed by a person who has
exhausted his administrative remedies
with respect to any proceeding provided
by this part, as provided in Subpart H,
and received a final order therefrom'
and, similarly, will dismiss with prejudice
such petition If filed by a, person who
has not exhausted his administrative
remedies.
§ 205.237 Decision and responzse.

(a) Upon consideration of the petition
and other relevant information received
or obtained during the proceeding, the
PEA will issue an order granting or deny-
ing the petition, excepting a petition re-
garding the FEA or a State Office. The
latter petition will be considered to be
advice only and no order shall be issued
in response thereto.

(b) The order shall include a written
statement setting forth the relevant
facts and legal basis for the order. Said
order shall state that it is a final order
of which the petitioner may seek ju-
dicial review.

PART 210-GENERAL ALLOCATION AND
PRICE RULES

Subpart F [Deleted]
2. Part 210 of this chapter Is amended

by deleting Subpart F-Violatons, Sanc-
tions and Judicial Action In its entirety.
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